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PART  I: 

INCOME  TAX 

Treasury/IRS  proposes  requirements  of  returns  by  politi¬ 
cal  organizations;  comments  by  2-17-77 . 

COAST  GUARD  ACADEMY 

DOT/CG  relaxes  eligibility  requirements  to  permit  attend¬ 
ance  of  previously  married  cadets;  effective  1-3-77 . 

NUCLEAR  INCIDENTS 

NRC  requires  certain  licensees  to  have  fiiiarKial  protec¬ 
tion  designed  to  compensate  public  for  damages;  effec¬ 
tive  8-1-77 . . . 

HIGHWAYS 

DOT/FHWA  issues  interim  regulation  revising  design 
standards;  comments  by  2-17-77;  effective  1-11-77.... 

MOVING  EXPENSE  AUOWANCES 

DOT  revises  schedule  used  as  basis  for  paying  displaced 
individual  or  family;  effective  1-1-77 . 

TEACHER  CORPS  PROJECTS 

HEW/OE  publishes  final  funding  criteria  for  selection  of 
applications  . . . 

FEDERAL  RECURRING  PAYMENTS 

Treasury/FS  clarifies  and  prescribes  procedures  on  pay¬ 
ments  through  financial  organizations  by  means  other 
than  check;  effective  1-3-77 . 

FEDERAL  ADVISORY  COMMITTEES 

GSA/NARS  announces  availability  of  Annual  Reports  of 
President  . . . 

CERTIFICATED  AIR  CARRIERS 

CAB  implements  CAB/SEC  single  reporting  system  and 
updates  accounting  and  reporting  provisions;  effective 
1-1-77 . . . . . 

GOVERNMENT  IN  SUNSHINE 

Farm  Credit  Administration  proposes  to  open  meetings 
of  the  Federal  Farm  Credit  Board  to  the  public;  com¬ 
ments  by  2-14—77 . . . . 

PRIVACY  ACT  OF  1974 

EEOC  adopts  additional  routine  uses . . 

CONTmUCD 


57 

10 

46 

6 

12 

78 

9 

78 

19 

95 

69 

IN8I0K 


reminders 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  fro^  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


I  Rules  Going  Into  Effect  Today  j 

DOT/CG — ^Authority  citations;  transporta¬ 
tion  or  storage  of  military  explosives 

on  board  vessels .  38167;  9-9-76 

FAA — ^Airworthiness  directive;  Bell. 

53778;  12-9-76 
Airworthiness  directive;  Boeing. 

53777;  12-9-76 
MTB — Preemption  and  enforcement  pro¬ 
cedures . 3816E;  9-9-76 

Reissuance,  hazardous  materials  reg¬ 
ulations .  38175;  9-9-76 

EPA — ^Air  quality;  nitrogen  dioxide  meas¬ 
urement  principle  and  calibration  pro¬ 
cedure .  52686;  12-1-76 


Air  quality;  reference  and  equivalent 
methods  for  nitrogen  dioxide..  52692; 

12-1-76 

FCC — ^Television  broadcast  reception;  re¬ 
quirements . 52458;  11-30-76 

HEW/FDA — D&C  Blue  No.  4;  externally 
applied  drugs  and  cosmetics..  52444; 

11-30-76 

Guaiazulene;  externally  applied  cosmetic 

use .  52443;  11-30-76 

Iron  oxides;  use  in  cosmetics  52445; 

11-30-76 

Interior/FWS — Red  Hills  Salamander;  en¬ 
dangered  species  determination. 

53032;  12-3-76 


Justice — Nondiscrimination;  enforcement 
in  federally  assisted  programs. 

52669;  12-1-76 
NASA — Federal  procurement  systems;  vari¬ 
ous  changes .  53436;  12-^76 

Treasury/Customs — Customhouse  bro¬ 
kers;  license  examination .  53001; 

12-3-76 

Extension  of  Port  Limits;  Progreso, 
Texas .  54926;  12-16-76 

f  List  of  Public  Laws  I 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in  today’s  List  of 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/ FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

HEW/FDA 

Wednesday 


Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  pubUcation  on  Saturdays,  Sundays,  or  on  official  Federal 
* holidays) ,  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.O.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  UJS.O., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  n.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

.The  Federal  Register  provides  a  imiform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  individual  copies  is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  boimd. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  t>rlntlng  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  In  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution _  202-783-3238 

“Dial  -  a  -  Regulation"  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  .  523-5235 
Documents. 

Public  Papers  of  the.  Presidents....  523-5235 

Index  .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large . 523-5237 

Index  . 523-5237 

U.S.  Government  Manual .  523-5230 

Automation  . 523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS— ContiniMd 


MEETINGS— 

Commerce:  Patent  and  Trademark  Office  Advisory 

Committee,  2-4-77 .  62 

DOT/FHWA;  Uniform  Traffic  Control  Devices.  National 

Advisory  Committee  on,  1-20  thru  1-22-77 .  88 

EPA:  Science  Advisory  Board  Executive  Committee, 
Subcommittee  on  Scientific  Criteria  for  Environ¬ 
mental  Lead,  1-31-77 . 69 

ERDA:  Energy  conserving  appliances  and  building  re¬ 
lated  consumer  products  and  technologies,  2-3-77..  67 

FEA:  International  Energy  Agency:  Group  of  Reporting 
Companies,  1-11  thru  1-12-77;  and  Industry  Ad¬ 
visory  Board  Subcommittee  A,  1-12  thru  1-14-77..  70 


ITC,  1-6-77 .  83 

Justice/LEAA:  Criminal  Justice,  National  Minority  Ad¬ 
visory  Council,  1-28  thru  1-29-77 .  84 

CANCELLED  MEETINGS— 

Interior/BLM:  Redding  District  Multiple  Use  Advisory 
Board,  1-18  thru  1-20-77 . 81 


PART  II: 

FEDERAL  AIRWAYS 

DOT/FAA  compilation  of  amendments  to  regulations  on 
airways,  airspace,  and  jet  routes;  effective  11-29-76....  299 


contents 


AGRICULTURAL  MARKETING  SERVICE  CENSUS  BUREAU 


COAST  GUARD 


Rules 

Papayas  grown  in  Hawaii  (2  docu¬ 
ments)  _  1, 2 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Commodity  Credit  Corpo¬ 
ration;  Federal  Grain  Inspec¬ 
tion  Service. 


BUND  AND  OTHER  SEVERELY  HANDI- 
CAPPEO,  COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  list,  1977;  additions 
and  deletions _  64 


Notices 

Surveys,  determinatirms,  etc. : 
Retail  sales,  purchases,  and  in¬ 
ventories  _ 

CIVIL  AERONAUTICS  BOARD 

Rules 

Accoimts  and  reports  for  certifi¬ 
cated  air  carriers;  uniform 
system: 

CAB/SEC  single  r^x)rting  sys¬ 
tem  established  and  account¬ 
ing  provisions  updated _ 

Notices 

Transatlantic  FAK  container  and 
charter  freight  rates  investiga¬ 
tion;  postponement  of  prehear¬ 
ing  conference - 


Rules 

Cadets;  appointments  to  Acad¬ 
emy;  restricti(ms  on  prior  mar- 

59  rlages -  10 

Marine  sanitation  devices;  no  dis¬ 
charge  type  devices  certifica¬ 
tion  _  11 


COMMERCE  DEPARTMENT 

See  also  Census  Bureau;  Domestic 
and  International  Business  Ad¬ 
ministration;  Foreign  Trade 
19  Zones  Board;  Maritime  Admin¬ 
istration. 

Notices 
Meetings:  * 

Patent  and  Trademark  OfiSce 
59  Advisory  Cmxunlttee _  63 
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COMMODITY  CREDIT  CORPORATION 
Rules 

Loan  and  purchase  programs: 

Milk,  price  support _  S 

CUSTOMS  SERVICE 
Notices 

Instruments  of  international  traf¬ 
fic: 

Steel  carts  and  racks  for  trans¬ 
porting  truck  covers -  88 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Scientific  articles;  duty  free  entry: 
Lamont-Doherty  Geological 


Observatory  et  al -  59 

State  University  of  New  York —  60 

EDUCATION  OFFICE 
Notices 

Teacher  Corps  projects:  applica¬ 
tions;  criteria  for  selection -  78 


ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 


Notices 

Environmental  statements: 

Waste  management  operations.  66 

Meetings: 

Energy  Conserving  Consumer 
Products _  67 


ENVIRONMENTAL  PROTECTION  AGENCY 
Notices 

Air  quality  implementation  plans; 
various  States,  etc. : 

California  _  67 

Meeting:s: 

Science  Advisory  Board  Execu¬ 
tive  Committee,  Subcommit¬ 
tee  on  Scientific  Criteria  for 
Environmental  Lead _  69 

ENVIRONMENTAL  QUALITY  COUNCIL 
Notices 

Environmental  statements;  avail¬ 
ability,  etc -  64 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Notices 

Privacy  Act;  adoption  of  addi¬ 
tional  routine  uses -  69 

FARM  CREDIT  ADMINISTRATION 


FEDERAL  ENERGY  ADMINISTRATION 

Notices 

Meetings: 

Voluntary  Agreement  and  Plan 
of  Action  to  Implement  Inter¬ 
national  Energy  Program _  70 

FEDERAL  GRAIN  INSPECTION  SERVICE 
Notices 

Grain  standards;  inspection  points: 

Iowa _  59 

FEDERAL  HIGHWAY  ADMINISTRATION 
Rules 

Engineering  and  traffic  operations: 


Highway  design  standards _  6 

Right-of-way  and  environment: 
Acquisition  function;  land  serv¬ 
ice  facilities _  ‘  7 


Notices 

Meetings: 

Uniform  Traffic  Control  Devices, 
National  Advisory  Commit¬ 
tee  _  88 

FEDERAL  POWER  COMMISSION 
Rules 

Electric  utilities: 

Statements  and  reports  (sched¬ 
ules)  ;  Forms  12c  and  4 _  6 

Proposed  Rules 


Natural  gas  companies: 

Certificates  of  public  conven¬ 
ience  and  necessity  and 
abandonment;  applications: 
deletion  of  requirement  for 
emergency  facility  removal..  56 

Notices 

Hearings,  etc.: 

Boston  Edison  Co _  70 

Byron  Oil  Industries,  Inc _  71 

Colorado  Interstate  Gas  Co _  71 

Connecticut  Light  and  Power 

Co  _  72 

Holyoke  Water  Power  Co.  and 
Holyoke  Power  and  Electric 
East  Tennessee  Natural  Gas  Co.  73 

Co  _ _  73 

New  England  Power  Co _  74 

Southern  Company  Services, 

Inc  _  75 

Southwestern  Refining  Co.,  Inc., 


United  Gas  Pipe  Line  Co _  76 


FEDERAL  SUPPLY  SERVICE 


Notices 

Pub.  L.  94-519;  action  required  by 
Federal  agencies _  77 

FEDERAL  TRADE  COMMISSION 
Rules 

Prohibited  trade  practices: 

Haleakala  Motors,  Ltd _  3 

Medical  Service  Corp.  of  Spo¬ 
kane  Coimty,  et  al _  4 

RSR  Corp _  4 

Soundtrack  Chevell  Industries,^ 

Inc.,  etal _ ''  5 


FISCAL  SERVICE 
Rules 

Payments  through  financial  orga¬ 
nizations,  other  than  by  check; 
collection  procedures _  9 

Notices 

Sui’ety  companies  acceptable  on 
Federal  bonds: 

Bankers  Fire  &  Casualty  Insur¬ 


ance  Co _ ; _  88 

FOREIGN  TRADE  ZONES  BOARD 

Notices 

Foreign  trade  zone  applications : 

Port  Everglades,  Fla _  61 


GENERAL  SERVICES  ADMINISTRATION 

See  also  Federal  Supply  Service: 
National  Archives  and  Records 
Service. 

Rules 

Property  management;  temporary 
regulations  authorization _  12 

Notices 

Virginia  State  Corporation  Com¬ 
mission:  propos^  intervention 
in  electric  rate  design  investiga¬ 


tion  _ 77 

GEOLOGICAL  SURVEY 
Notices 

Coal  leasing  areas: 

Montana  _  81 

New  Mexico _  81 


HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  Education  Office. 

HEARINGS  AND  APPEALS  OFFICE, 
INTERIOR  DEPARTMENT 

Notices 


Proposed  Rules 

Sunshine  Act  implementation; 
open  meetings -  55 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Federal  airways,  area  low  routes, 
special  use  airspace,  and  jet 
routes,  etc.;  cwnpilation  of  regu¬ 
lations  _  299 

Technical  standards  order  au¬ 
thorizations: 

Microwave  landing  system  con¬ 
verter  equipment,  airborne  in¬ 
terim  standard;  correction-.  19 


FEDERAL  REGISTER  OFFICE 
Rules 

CFR  Checklist;  1976  issuances. __  1 

FEDERAL  RESERVE  SYSTEM 
Rules 


Truth-in-lending : 

Consumer  Leasing  Act;  imple¬ 
mentation;  correction -  3 

Notices 

Applications,  etc.: 

Fort  Sam  Houston  Bankshares, 

Inc  . . — . —  77 


Applications,  etc.: 

Chapperal  Coal  Corp -  82 

Tilden  Coal  Co -  82 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Notices 

Authority  delegations : 

Chicago.  Region  V,  property 
disposition  committees _  80 

INTERIOR  DEPARTMENT 

See  Geological  Survey;  Hearings 
and  Appeals  Office;  Land  Man¬ 
agement  Bureau. 
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INTERNATIONAL  TRADE  COMMISSION 
Notices 
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documents)  _ 

JUSTICE  DEPARTMENT 

See  Law  Enforcement  Assistance 
Administration. 

LAND  MANAGEMENT  BUREAU 
Notices 
Meetings: 

Redding  District  Multiple  Use 
Advisory  Board ;  cancellation.  81 


LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Meetings: 
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National  Criminal  Justice  In¬ 
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83  Notices 

Federal  advisory  committees,  an¬ 
nual  report  of  President;  avail¬ 
ability  of  publications  and  mi¬ 
crofilm  _ 

NUCLEAR  REGULATORY  COMMISSION 
Rules 

Financial  protection  requirements 
and  indemnity  agreements; 
Price-Anderson  Act  modifica¬ 
tion  and  extension _  46 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Self -regulatory  organizations; 
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Philadelphia  Stock  Exchange, 
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Inc. _  84 
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^2  America _  86 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

62  Cotton  textiles: 


Macau  _  63 

Poland  _  64 


TRANSPORTATION  DEPARTMENT 

See  also  Coast  Guard;  Federal 
Aviation  Administration;  Fed¬ 
eral  ,  Highway  Administration. 

78  Rules 

Relocation  assistance  and  land 
acquisition: 

Moving  expense  allowance 
schedule _  12 

TREASURY  DEPARTMENT 

See  Customs  Service;  Forest  Serv¬ 
ice:  Internal  Revenue  Service. 
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January  10 

January  25 

February  9 

February  24 

March  11 

AprU  11 

January  11 

January  26 

February  10 

February  25 

March  14 

April  11 

January  12 

January  27 

February  11 

February  28 

March  14 

AprU  12 

January  13 

January  28 

February  14 

February  28 

March  14 

Apiil  13 

January  14 

January  31 

February  14 

February  28 

March  15 

April  14 

January  17 

February  1 

February  16 

March  3 

March  18 

AprU  18 

January  18 

February  2 

February  17 

March  4 

March  21 

April  18 

January  19 

February  3 

February  18 

March  7 

March  21 

AprU  19 

January  21 

February  7 

February  22 

March  7 

March  22 

AprU  21 

January  24 

February  8 

February  23 

March  10 

March  25 

AprU  25 

January  25 

February  9 

February  24 

March  11 

March  28 

-  AprU  25 

January  26 

February  10 

Febniary  25 

March  14 

March  28 

AprU  26 

January  27 

February  11 

February  28 

March  14 

March  28 

AprU  27 

January  28 

February  14 

February  28 

March  14 

March  29 

AprU  28 

January  31 

February  15 

March  2 

March  17 

April  1 

May  2 

AGENCY  ABBREVIATIONS  USED  IN  HIGHLIGHTS  AND  REMINDERS 

(This  List  Will  Be  Published  Monthly  In  First  Issue  Of  Month.) 


USDA— AGRICULTURE  DEPARTMENT 
AMS — Agricultural  Marketing  Service 
ARS — Agricultural  Research  Service 
ASCS — Agricultural  Stabilization  and 
Conservation  Service 
APHIS — Animal  and  Plant  Health  In¬ 
spection  Service 

CCC — Commodity  Credit  Corporation 
CEA — Commodity  Exchange  Authority 
CSRS — Cooperative  State  Research 
Service 

EMS — Export  Marketing  Service 
ERS — Economic  Research  Service 
FmHA — Farmers  Home  Administration 
FCIC — Federal  Crop  Insurance  Corpora¬ 
tion 

PAS — Foreign  Agricultural  Service 


FNS — Food  and  Nutrition  Service 
PS — Forest  Service 

PSA — Packers  and  Stockyards  Adminis¬ 
tration 

RDS — Rural  Development  Service 
REA — Rural  Electrification  Administra¬ 
tion 

RTB — Rural  Telephone  Bank 
SCS — Soil  Conservation  Service 
COMMERCE— COMMERCE  DEPARTMENT 
Census — Census  Bureau 
DIBA — ^Domestic  and  International  Busi¬ 
ness  Administration 
EDA — Economic  Development  Adminis¬ 
tration 

MA — Maritime  Administration 


MBE — Minority  Business  Enterprise  Of¬ 
fice 

NBS — ^National  Bureau  of  Standards 
NOAA — Natiimal  Oceanic  and  Atmos¬ 
pheric  Administration 
NSA— National  EOilpping  Authority 
Nns — ^National  Technical  Information 
Service 

pro — Patent  and  Trademark  Office 
DOD— DEFENSE  DEPARTMENT 
AF— Air  Force  Department 
Army — Army  Department 
DCPA — ^Defense  Civil  Preparedness 
Agency 

DIA — Defense  Intelligence  Agency 
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DSA — ^Defense  Supply  Agency 
Engineers — Engineers  Corps 
Navy — ^Navy  Department 

HEW— HEALTH,  EDUCATION.  AND 
WELFARE  DEPARTMENT 

ADAMHA— Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration 
CDC — Center  for  Disease  Control 
PDA — ^Pood  and  Drug  Administration 
HDO — Hiunan  Development  Office 
HRA — Health  Resources  Administration 
HSA — Health  Services  Administration 
NIH — ^National  Institutes  of  Health 
OE — Office  of  Educaticm 
PHS— Public  Health  Service 
RSA — ^Rehabihtation  Services  Adminis¬ 
tration 

SRS— Social  and  Rehabilitation  Service 
SSA — Social  Security  Administration 

HUD— HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

CA&RP — Consiuner  Affairs  and  Regula¬ 
tory  Punctions,  Office  of  Assistant 
Secretary 

CP&D — Community  Planning  and  Devel¬ 
opment,  Office  of  Assistant  Secretary 
PDAA — ^P^eral  Disaster  Assistance  Ad¬ 
ministration 

FHEO — ^Pair  Housing  and  Equal  Oppor¬ 
tunity,  Office  of  Assistant  Secretary 
PHC — Federal  Housing  Commissioner, 
Office  of  Assistant  Secretary  for  Hous¬ 
ing 

FIA — ^Federal  Insurance  Administration 
GNMA — Government  National  Mortgage 
Association 

ILSRO — ^Interstate  Land  Sales  Registra¬ 
tion  Office 

NCA — New  Communities  Administration 
NCDC — New  Community  Development 
Corporation 

INTERIOR— INTERIOR  DEPARTMENT 

BPA — ^Bonneville  Power  Administration 
BIA — ^Bureau  of  Indian  Affairs 
BLM — ^Bureau  of  Land  Management 
FWS— Pish  and  WUdlife  Service 
GS — Geological  Siuwey 
MESA — ^Mining  Enforcement  and  Safety 
Administration 
Mines — ^Mines  Bureau 
NPS — ^National  Park  Service 
OHA — Office  of  Hearings  and  Appeals 
O  &  G — Oil  and  Gas  Office 
Reclamation — ^Reclamation  Bureau 

JUSTICE— JUSTICE  DEPARTMENT 

DEA — ^Drug  Enforcement  Administration 
INS— Immigration  and  Naturalization 
Service 

LEAA — ^Law  Enforcement  Assistance  Ad¬ 
ministration 

NIC — ^National  Institute  of  Corrections 


LABOR— LABOR  DEPARTMENT 

BLS — ^Bureau  of  Labor  Statistics 
ESA — ^Employment  Standards  Adminis¬ 
tration 

ETA — ^Employment  and  Training  Ad¬ 
ministration 

PCCPO — ^Federal  Contract  Compliance 
Programs  Office 

LMSEO — ^Labor  Management  Standards 
Enforcement  Office 

OSHA — Occupational  Safety  and  Health 
Administration 

P&WBP — ^Pension  and  Welfare  Benefit 
Programs 

W4{H — Wage  and  Hour  Division 

STATE— STATE  DEPARTMENT 

AID — Agency  for  International  Develop¬ 
ment 

PSGB — Foreign  Service  Grievance  Board 
DOT— TRANSPORTATION  DEPARTMENT 
CG — Coast  Guard 

FAA — ^Federal  Aviation  Administration 
FHWA — Federal  Highway  Administration 
PRA — Federal  Railroad  Administration 
MTB — ^Materials  Transportation  Bureau 
NHTSA — National  Highway  Traffic 
Safety  Administration 
OHMO — Office  of  Hazardous  Materials 
Operations 

OPSO— Office  of  Pipeline  Safety  Opera¬ 
tions 

SLS — Saint  Lawrence  Seaway  Develop¬ 
ment  Corporation 

UMTA — ^Urban  Mass  Transportation  Ad¬ 
ministration 

TREASURY— TREASURY  DEPARTMENT 

ATF — ^Alcohol,  Tobacco  and  Firearms 
Bureau 

Customs — Customs  Service 
Comptroller — Comptroller  of  the  Cur¬ 
rency 

ESO — Economic  Stabilization  Office 
(temporary) 

FS — ^Fiscal  Service 
IRS— Internal  Revenue  Service 
Mint — ^Mlnt  Bureau 
PDB — ^Public  Debt  Bureau 
RSO — Revenue  Sharing  Office 

INDEPENDENT  AGENCIES 

A&TBCB — ^Architectural  and  Transpor¬ 
tation  Barriers  Compliance  Board 
CAB — Civil  Aeronautics  Board 
CASB — Cost  Accounting  Standards 
Board 

CEQ — Council  on  Environmental  Quality 
C!PTC — Commodity  Futures  Trading 
Commission 

CITA — Textile  Agreements  Implementa¬ 
tion  Committee 

CPSC — Consumer  Product  Safety  Com¬ 
mission 

CRC — Civil  Rights  Commission 
CSC — Civil  Service  Commission 


EEOC — Equal  Employment  Opportimity 
'Commission 

EXIMBANK — ^Export-Import  Bank  of 
the  n.S. 

EPA — Environmental  Protection  Agency 
ERDA — Energy  Research  and  Develop¬ 
ment  Administration 
FCC — Federal  Communications  Commis¬ 
sion 

FCSC — Foreign  Claims  Settlement  Com¬ 
mission 

FDIC— Federal  Deposit  Insurance  Cor¬ 
poration 

FEA — Federal  Energy  Administration 
FHLBB — Federal  Home  Loan  Bank 
Board 

FPC — ^Federal  Power  Commission 
FRS — Federal  Reserve  System 
FTC — ^Federal  Trade  Commission 
GSA — General  Services  Administration 
G8A/ADTS — ^Automated  Data  and  Tele¬ 
communications  Service 
GSA/FMPO — Federal  Management  Pol¬ 
icy  Office 

GSA/FPA — Federal  Preparedness 
Agency 

GSA/FSS — Federal  Supply  Service 
C»SA/NARS — National  Archives  and 
Records  Service 

GSA/PBS — ^Public  Buildings  Service 
ICC — Interstate  Commerce  Commission 
ICP — ^Interim  Compliance  Panel  (Coal 
Mine  Health  and  Safety) 

LSC — Legal  Services  Corporation 
NASA — National  Aeronautics  and  Space 
Administration 

NCTDA — ^National  Credit  Union  Adminis¬ 
tration 

NFAH/NEA — National  Endowment  for 
the  Arts 

NFAH/NEH — National  Endowment  for 
the  Humanities 

NLRB — National  Labor  Relations  Board 
NRC — Nuclear  Regulatory  Commission 
NSF — ^National  Science  Foundation 
NTSB — ^National  Transportation  Safety 
Board 

OFR — Office  of  the  Federal  Register 
OMB — Office  of  Management  and  Budget 
OPIC — Overseas  Private  Investment 
Corporation 

PADC — ^Pennsylvania  Avenue  Develop¬ 
ment  Corporation 
PRC — ^Postal  Rate  Commission 
PS — Postal  Service 
RB — Renegotiation  Board 
RRB — Railroad  Retirement  Board 
SBA — Small  Business  Administration 
SEC — Securities  and  Exchange  Commis¬ 
sion 

TVA — Tennessee  Valley  Authority 
USIA — ^United  States  Information 
Agency 

VA — ^Veterans  Administration 
WRC — ^Water  Resources  Council 
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rules  and  regulotlor^ 


This  MctkMi  of  ttw  FEDERAL  REGISTER  contains  ragulatory  documants  having  genaral  appticabiHty  and  lagal  affect  most  of  which  are 
ksyad  to  and  codified  in  the  Coda  of  Federal  Regulations,  which  is  published  under  SO  titles  pursuant  to  44  tLS.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  boohs  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  1 — General  Provisions 

CHAPTER  I— ADMINISTRATIVE  COMMIT¬ 
TEE  OF  THE  FEDERAL  REGISTER 

CFR  CHECKLIST 
1976  Issuances 

This  checklist,  prepared  by  the  Office 
of  the  Federal  Register,  is  published  in 
the  first  issue  of  each  month.  It  is  ar> 
ranged  in  the  order  of  CFR  titles,  and 
shows  the  revision  date  and  price  of  the 
volumes  of  the  Code  of  Federal  Regula¬ 
tions  issued  to  date  for  1976.  New  units 
issued  during  the  month  are  announced 
on  the  back  cover  of  the  dally  Federal 
Register  as  they  become  available. 

The  rate  for  subscription  service  to  all 
revised  volumes  issued  for  1976  is  $350 
domestic.  $75  additional  for  foreign 
mailing. 

Order  from  Superintendent  of  Docu¬ 
ments.  Government  Printing  Office. 
Washington.  D.C.  20402. 

CFR  Unit  (Rev.  as  of  Jan.  1,  1976) : 


Title  Price 

1  . . - . $1.40 

2  (Reserved] 

3A,  1975  CompUatlon _  3.40 

4  . 3.20 

6 - 4.90 

6  -  .96 

7  Parts: 

0-46  . 6.80 

48-61  _  8. 80 

62  _  6.70 

63-209  _  6.60 

210-699  .  6. 20 

700-749  . .  8. 80 

750-899  _  1. 70 

900-944  _  3. 90 

946-980  . . .  2. 70 

981-999  _ _  2. 40 

1000-1069  _  4. 00 

1060-1119  _  4.50 

1120-1199  . 2.80 

1200-1499  _ r  4.60 

1500-end _  6.90 

8  .  '2.40 

9  — . 6.80 

10  Parts: 

0-199  . . . . .  4. 60 

200-end _  4.90 

12  Parts: 

1-299  . . 11.00 

300-end _ 7.60 

18  — . 3.60 

14  Parts: 

1-69  _  6. 30 

60-199  _ _ _ _ _  6. 60 

200-1199  . 6.20 

1200-end _  2.00 

16  . 6.40 

16  Parte: 

0-149  _  8. 60 

150-end _ 6.80 

Finding  Aids _  8.06 

CFR  Unit  (Rev.  a8  of  April  1. 1976) : 

17  - $6.00 

18  Parte: 

1-148 _  4.86 


TlUe  Price 

160-end _ $4. 10 

19  — .  6.65 

20  Parts: 

1-399  . .  2. 45 

400-end _  7. 60 

21  Parts: 

1- 9  _  2.60 

10-199  _  6. 20 

200-299  _  2. 10 

300-499  . . .  6.  95 

600-599  _ _ _ i  3.  75 

600-1299  . .  2. 76 

1300-end  _ _  1. 90 

23  . - . .  4.66 

24  Parts: 

0-499  . 6.66 

600-end _  6.90 

25  - 6.26 

26  Parts: 

1  (§5  1.0-1—1.169)- .  6.96 

1  (55  1.170-1.300)— .  3.90 

1  (55  1.301-1.400) .  3.80 

1  (55  1.401  to  1.500) . 3.66 

1  (55  1.601-1.640) .  4.06 

1  (55  1.641-1.860) _  4.46 

1  (55  1.861-1.1200) .  6.06 

1  (55  1.1201  to  end)- . .  6.95 

2- 29  _  4.06 

30-39  _  8.46 

40-299  .  6. 40 

300-499  . .  8. 60 

600-end _  2.20 

27  . 7.70 


Tltte  Price 

CFR  Index _ $3. 20 

CFR  Unit  (Rev.  as  of  Oct.  1, 1976) : 

42  _ $6.96 

43  Parts: 

1-999  . . .  3. 10 

1000-end _  6.00 

45  Parts: 

1-99  _ : _ _  8.46 

200-489  _  3.16 

46  Parts: 

1-29  _  2.16 

30-40  _  2.20 

41-69  . . —  4.  00 

70-89  _  2. 10 

90-109  _ 1.95 

110-139 _  1.90 

140-165  . . — .  4. 00 

166-199  _  2. 65 

200-end _  7.25 

47  Parts: 

0-19  _  3. 80 

80-end _  6.20 

49  Parts: 

1-99  .  2. 06 

1000-1199  _  3.96 

1300-end _ 3.60 


Editcxial  note:  Publication  of  the  foUow- 
Ing  CFR  volumes  has  been  delayed.  As  each 
volume  Is  released  to  print,  an  announce¬ 
ment  will  be  made  on  the  back  cover  of  the 
FxDxaAL  RaGisTxa: 

1976  Issuances 


CFR  Unit  (Rev.  as  of  July  1, 1976) : 


28  . $3.10 

29  Parts: 

0-499  . 7.30 

1900-1919  . . - .  7. 66 

1920-end . . .  4. 06 

30  . - . .  4.80 

31  . .  6.66 

32  PftTtS* 

1-39  (VJ)  (Rev.  11/1/76) .  6.80 

(VJI)  (Rev.  11/1/76) .  7.40 

(V.ra)  (Rev.  11/1/76) .  6.10 

40-399  — . - .  6.60 

400-689  _ _ _  6.  20 

690-699  . . _  3.  10 

700-799  . .  7.85 

800-999  . - .  6.  05 

1000-1399  . .  2.  20 

1400-1599  . . . .  3.  65 

1600-end . . . .  1.95 

32A . . . . .  2.90 

33  Parts: 

1-199  . .  6.  20 

200-end . . . .  6.86 

36  _ _ _ _  3.60 

36  . . .  3.40 

37  . — .  2.20 

38  . . . . .  7.20 

39  — . - .  2.76 

40  Parts: 

0-49  . - .  8. 15 

60-69  . .  8.  80 

60-99  _  6. 70 

100- 399  _ _  4.  60 

400-end _  6.70 

41  Chapters: 

1-2  . .  6.70 

3-6 . . .  6.90 

7  _ 1.86 

8  . .  1.80 

9 . 4.36 

iO-17 _ 4.15 

19-100  _ _  8. 66 

101 - end _  8.80 


Title  Price 

22 _ _ 

29  (Parts  (600-1899) . . . 

32  (Parts  1-39,  Vols.  I,  n,  and  ni) _ 

34 . - . — . 

41  (Chapter  18 — Retain  1974  edition). 

49  (Parts  1(M>-199) . . . 1 

1977  Isuances 

6  (Cover  only,  retain  1976  edition) _ 

11 . 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENT  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS).  DEPARTMENT  OF  AG¬ 
RICULTURE 

(Papaya  Regulation  7] 

PART  928— PAPAYAS  GROWN  IN 
HAWAII 

Limitation  of  Shipments 

This  regulation  establishes  quality  and 
size  requirements  for  Hawaiian  papayas 
during  the  period  January  1  through  De¬ 
cember  31. 1977.  It  requires  all  Hawaiian 
papayas  handled  to  grade  at  least  Hawaii 
No.  1  grade,  except  Uiat  the  allowable  tol¬ 
erances  for  defects  would  be  mOTe  re¬ 
strictive  for  papayas  for  export  destina¬ 
tions  during  April  1  through  Decem¬ 
ber  31.  1977.  Fruit  handled  in  export 
chann^  shall  be  of  pirriform  shape  and 
weigh  at  least  10  ounces  during  the  pe¬ 
riod  January  1  through  March  31,  1977. 
and  11  ounces  during  the  remainder  of 
1977.  nnit  handled  in  intrastate  chan¬ 
nels  shall  weigh  at  least  14  ounces  ex- 
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cept  such  fruit  grading  Hawaii  Fancy 
shall  weigh  at  least  16  ounces. 

Notice  was  published  in  the  Federal 
Register  issue  of  December  3,  1976  (41 
PR  53035)  that  the  Department  was  giv¬ 
ing  consideration  to  a  proposed  regula¬ 
tion  for  handling  of  papayas  grown  in 
Hawaii,  pursuant  to  the  applicable  pro-  ^ 
visions  of  the  marketing  agreement,  and 
Order  No.  928  (7  CFR  Part  928)  regulat¬ 
ing  the  handling  of  papayas  grown  in 
Hawaii.  This  regulatory  program  is  effec¬ 
tive  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674) .  Interested  persons  were 
afforded  opportunity  to  file  written  data, 
views,  or  arguments  thereon.  None  were 
filed. 

The  Papaya  Administrative  Committee 
estimates  that  1977  production  of  Ha¬ 
waiian  papayas  will  total  57.5  million 
pounds,  20  percent  more  than  the  esti¬ 
mated  record  large  1976  crop.  Fresh  sales 
are  expected  to  total  50.0  million  pounds 
and  the  remaining  7.5  million  processed. 
Instate  fresh  sales  are  project^  at  14.0 
million  pounds  for  1977,  compared  to  13.2 
million  estimated  for  1976.  It  is  antici¬ 
pated  that  out-of-state  sales  will  amount 
to  72  percent  of  the  total  fresh  sales  in 
1977  and  reach  a  record  large  36.0  mil¬ 
lion  pounds,  7.2  million  more  than  in 
1976. 

The  regulation  is  based  upon  an  ap¬ 
praisal  of  the  prevailing  supply  and 
market  situation  for  papayas.  It  is  con¬ 
cluded  that  the  regulation  is  appropriate 
for  said  supply  and  market  conditions 
expected  to  prevail  during  the  effective 
period  of  the  regulation  and,  consistent 
with  the  objectives  of  the  act,  will  assure 
consumers  of  an  adequate  supply  of  sm:- 
ceptable  quality  papayas  and  tend  to 
maintain  grower  returns  at  a  level  con¬ 
sistent  with  the  public  interest. 

After  consideration  of  all  relevant  mat¬ 
ters  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  the  rec¬ 
ommendations  and  information  submit¬ 
ted  by  the  Papaya  Administrative  Com¬ 
mittee,  established  imder  the  said  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  Is  hei^y 
found  that  the  limitation  of  handling  of 
such  papayas,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

It  is  hweby  further  found  that  good 
cause  exists  for  not  postponing  the  ef¬ 
fective  date  of  this  regulation  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1)  ship¬ 
ments  of  papayas  will  be  regulated  oiUy 
through  December  31,  1976,  by  current 
Regulation  6,  and,  in  order  to  effectuate 
the  declared  policy  of  the  act,  this  regu¬ 
lation  should  be  effective  not  later  than 
January  1, 1977,  to  provide  continuity  of 
regulation;  (2)  this  regulation  is  the 
same  as  that  which  was  specified  in  the 
notice  (41  F.R.  53035) ,  to  which  no  ex¬ 
ceptions  were  submitt^;  and  (3)  com¬ 
pliance  with  this  regulation  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  the  persons  subject  thereto  which 
cannot  be  completed  by  the  effective  date 
thereof. 


§  928.307  Papaya  Regulation  7. 

(a)  During  the  period  January  1 
through  December  31,  1977,  no  handler 
shall  ship  any  contauier  of  papayas  (ex¬ 
cept  immature  papayas  handled  pursu¬ 
ant  to  S  928.152  of  this  part)  to  any  des¬ 
tination  within  the  production  area  un¬ 
less  said  papayas  ^ade  at  least  Hawaii 
No.  1  and  are  of  a  size  which  individually 
weigh  not  less  than  14  ounces:  Provided. 
That  papayas  handled  as  Hawaii  Fancy 
grade  shall  be  of  a  size  which  individu¬ 
ally  weigh  not  less  than  16  ounces. 

(b)  During  the  period  January  1 
through  March  31, 1977  no  handler  shall 
ship  any  container  of  papayas  (except 
immature  papayas  handled  pursuant  to 
§  928.152  of  this  part)  to  any  export  des¬ 
tination  unless  said  papayas  grade  at 
least  Hawaii  No.  1 :  Prorkded,  That  such 
papayas  shall  be  of  pyriform  shape  and 
weigh  not  less  tiian  10  oimces  each. 

(c)  During  the  period  April  1  througn 
December  31,  1977  no  handler  shall  ship 
any  container  of  papayas  (except  im¬ 
mature  papayas  handled  pursuant  to 
§  928.152  of  this  part)  to  any  export  des¬ 
tination  imless  said  papayas  grade  at 
least  Hawaii  No.  1,  except  that  the  allow¬ 
able  tolerances  for  defects  shall  be  5  per¬ 
cent:  Provided.  That  not  more  than  3 
percent  shall  be  permitted  for  serious 
damage,  not  more  than  1  pocent  for 
immature  fruit,  and  not  more  than  1  per¬ 
cent  for  decay:  Provided  further,  'hiat 
such  papayas  shall  be  of  pyriform  shape 
and  weigh  not  less  than  11  oimces  each. 

(d)  When  used  herein  “Hawaii  Fancy”, 
“Hawaii  No.  1”  and  “pyriform  shape” 
shall  have  the  same  meaning  as  set 
forth  in  the  State  of  Hawaii  Revised 
Regulation  No.  1  Subsection  5.32 — 
Wholesale  Standards  for  Hawaiian 
Grown  Papayas.  All  other  terms  shall 
have  the  same  meaning  as  when  used  in 
the  marketing  agreement  and  order. 

(3ecs.  1-19,  48  Stat.  31,  as  amended;  7  n.S.C. 
601-674) 

Dated,  December  27,  1976,  to  become 
effective  January  1,  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

(PR  Doc.76-38421  Piled  12-30-76:8:46  am] 


PART  92S— PAPAYAS  GROWN  IN  HAWAII 
Subpart — Rules  and  Regulations 

Tliis  amendment  of  the  rules  and  reg¬ 
ulations  under  marketing  agreement  and 
Order  No.  928,  regulating  the  handling  of 
papayas  grown  in  Hawaii,  prescribes 
additional  terms  and  conditions  with 
respect  to  the  handling  of  immature 
papayas. 

Notice  was  published  in  the  Federal 
Register  issue  of  December  6,  1976  (41 
F.R.  53346)  that  the  Department  was 
giving  consideration  to  a  proposed 
amendment,  hereinafter  set  forth,  to  the 
rules  and  regulations  (Subpart— Rules 
and  Regulations;  7  CFR  928.141-928.160) 
effective  pursuant  to  the  applicable  pro¬ 


visions  of  the  marketing  agreement,  and 
Order  No.  928  (7  C7FR  Part  928)  relat¬ 
ing  the  handling  of  papayas  grown  in 
Hawaii,  hereinafter  referred  to  as  the 
“order”.  This  regulatory  program  is  effec¬ 
tive  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674) .  Interested  persons  were 
afforded  opportunity  to  file  written  data, 
views,  or  arguments  Uiereon.  None  were 
filed. 

The  amendment  to  the  rules  and  regu¬ 
lations  was  unanimously  recommended 
by  the  Papaya  Administrative  CJommit- 
tee,  established  under  the  order  as  the 
agency  to  administer  its  terms  and  pro¬ 
visions.  Immature  papayas  which  other¬ 
wise  grade  Hawaii  No.  1  are  currently 
permitted  to  be  handled  in  authorized 
outlets.  However,  the  provision  is  set  to 
expire  on  December  31, 1976,  for  the  mar¬ 
ket  outlets  of  California,  Oregon,  and 
Washington.  This  amendment  would 
continue  through  March  31,  1977,  inclu¬ 
sion  of  these  markets  as  authorize  out¬ 
lets  and  include  the  provision  that  han¬ 
dling  of  immature  papayas  in  all  speci¬ 
fied  outlets  otherwise  meet  the  quality 
and  size  requirements  effective  under 
the  order  during  that  time  period.  The 
committee  reports  that  it  has  not  had 
sufiBcient  time  to  assess  whether  the  West 
CToast  markets  should  be  (H^ened  indef¬ 
initely  to  immature  papayas,  which  are 
used  by  certain  ethnic  groups  in  cooking. 
It  must  be  determined  that  adequate 
control  can  be  exercised  to  assure  that 
Immature  p£q>ayas  are  not  handled  for 
uses  and  in  markets  designed  for  mature 
papayas.  Therefore,  the  committee  rec¬ 
ommended  the  additional  time  period  as 
indicated. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posal  set  forth  in  the  aforesaid  notice, 
the  recommendation  and  information 
submitted  by  the  Papaya  Administrative 
Committee,  established  under  the  said 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  amendment  of  said 
rules  and  regulations,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef¬ 
fective  date  of  this  amendment  imtil  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1)  the 
handling  of  immature  papayas  in  speci¬ 
fied  outlets  is  currently  permitted  only 
through  December  31, 1976,  and.  in  order 
to  effectuate  the  declared  poUcy  of  the 
act,  this  amendment  should  be  effec¬ 
tive  not  latsr  than  J?nuarv  1.  1977.  to 
provide  a  continuity  of  this  provision; 
(2)  this  amendment  is  the  same  as  that 
which  was  specified  in  the  notice  (41  FR 
53346) ,  to  which  no  exceptions  were  sub¬ 
mitted;  and  (3)  compliance  with  this 
amendment  will  not  require  any  spe¬ 
cial  preparation  on  the  part  of  the  per¬ 
sons  subject  thereto  which  cannot  be 
completed  by  the  effective  date  thereof. 

Section  928.152  is  revised  by  amending 
paragraphs  (a)(3)  and  (a)(4).  As 
amended  §  928.152  reads  as  follows: 
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§  928.152  Mataiity  exemption. 

(a)  •  •  • 

(3)  Immature  papayas  are  papayas 
which  do  not  meet  the  maturity  require¬ 
ments  of  the  State  of  Hawaii  Depart¬ 
ment  of  Agriculture’s  Wholesales  Stand¬ 
ards  for  Hawaii-Grown  Papayas  (Sub¬ 
section  5.32)  but  otherwise  meet  the  re¬ 
quirements  of  at  least  Hawaii  No.  1 
grade,  are  of  pyriform  shape  and  weigh 
not  less  than  10  ounces  each  for  export 
destinations,  and  for  destinations  with¬ 
in  the  production  areas  weigh  at  least 
14  ounces  for  Hawaii  No.  1  papayas  and 
16  ounces  for  papayas  handled  as  Hawaii 
Fancy  grade. 

(4)  Outlets  authorized  by  the  commit¬ 
tee  for  resale  of  papayas  specified  in  this 
section  are  the  State  of  Hawaii,  and  dur¬ 
ing  the  period  January  1,  1977,  through 
March  31, 1977,  the  States  of  California, 
Oregon,  and  Washington. 

(Secs.  1-19,  48  Stat.  31,  as  cunended;  7  U.S.C. 
601-674) 

Dated,  December  27,  1976,  to  become 
effective  January  1, 1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division.  Agricul¬ 
tural  Marketing  Service. 

[FR  Ooc.76-38422  PUed  13-30-76:8:45  am] 


CHAPTER  XIV— COMMODITY  CREDIT  COR¬ 
PORATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

PART  1430— DAIRY  PRODUCTS 
Subpart — Price  Support  Program  for  Milk 

On  November  4,  1976,  a  notice  was 
published  in  the  Federal  Register  (41 
FR  48540)  inviting  comments  concern¬ 
ing  the  fourth  quarter  (January  1-March 
31,  1977)  of  the  1976-77  price  support 
program  for  milk.  Responses  received 
contained  recmnmendations  with  regard 
to  the  level  of  support  and  certain  other 
provisions  of  the  dairy  price  support 
program.  All  comments  and  recommen¬ 
dations  were  carefully  considered. 

The  United  States  Department  of 
Agriculture  has  annoimced  that  the  sup¬ 
port  price  for  manufacturing  milk  will 
remain  unchanged  at  $8.26  per  hundred¬ 
weight  for  the  fourth  quarter  (Janu¬ 
ary  1-March  31,  1977)  of  the  1976-77 
marketing  year.  The  support  is  provided 
through  purchases  by  Commodity  Credit 
Corporaticm  (CCC)  of  dairy  products 
under  the  price  support  program. 

Paragraph  (a)(1)  of  7  CFR  S  1430.282 
is  amended  to  read  as  follows: 

§  1430.282  Price  support  program  for 
milk. 

(a)(1)  The  general  level  of  prices  to 
producers  for  milk  will  be  supported  from 
April  1,  1976  through  September  30, 
1976,  at  $8.13  per  hundredweight  for 
manufacturing  milk  and  from  October 
1,  1976  through  March  31,  1977,  at  $8.26 
per  himdredweight  for  manufacturing 
milk. 

*  •  •  «  • 


(See.  201,  401,  63  Stat.  1082,  1064,  tm  amend¬ 
ed;  sec.  4(d),  62  Stat.  1070,  as  amended  (7 
UA.C.  1446,  1421,  15  UA.C.  714b(d).)) 

Signed  at  Washington,  D.C.  cm:  De¬ 
cember  23, 1976. 

Kenneth  E.  Frick, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

(FR  Doc.76-38420  FUed  ia-30-76;8:45  am] 

Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  Z,  Docket  No.  R-0048] 

PART  226— TRUTH  IN  LENDING 

Amendments  to  Regulation  Z  to  Implement 
the  Consumer  Leasing  Act 

In  FR  Doc.  76-30336  appearing  at 
page  45537  in  the  Federal  Register  of 
Friday.  October  15,  1976,  the  following 
changes  should  be  made: 

1.  On  page  45538  the  language  of 
§  226.1(c)  is  corrected  by  adding  the 
words  “or  lessor”  between  the  words 
“assignee  of  an  original  creditor”  and 
“where  the”  and  between  the  words 
“original  creditor”  and  “has  violated.” 

2.  On  page  45539  the  language  of 
§  226.6(d)  is  corrected  by  (a)  adding  the 
words  “or  lessors”  between  the  words 
“more  creditors”  and  “make  a  joint  dis¬ 
closure”  and  (b)  changing  the  word 
“and”  between  the  words  “of  9  226.8”  and 
“paragraph”  to  “or.” 

3.  On  page  45539  the  language  of 
9  226.6(g)  is  corrected  by  adding  the . 
words  “or  leased  property”  after  the 
words  “preservation  of  collateral”  in 
footnote  6. 

4.  On  page  45539  the  language  of 
§  226.10(h)  is  corrected  by  substituting 
the  notation  “9  226.10(g)”  for  the  words 
“paragraph  (g)  of  this  section”  between 
the  words  “imder”  and  “such”  and  after 
the  words  ‘io  be  disclosed  under.” 

5.  On  page  45540  9  226.15(a)  is  cor¬ 
rected  by  adding  the  word  “accurately” 
between  the  words  “applicable.”  and 
“make.” 

6.  On  page  45540  9  226.15(b)  (5)  is  cor¬ 
rected  by  substituting  the  notation 
“9  226.15(b)  (13)”  for  the  notation 
“9  226.15(b)  (15)0)  ”  after  the  words 
“disclosed  under.” 

7.  On  page  45540  9  226.15(b)  (9)  is  cor¬ 
rected  by  substituting  the  notation 
“9  226.15(b)(2)”  for  the  words  “para¬ 
graph  (b)(2)  of  this  section.” 

8.  On  page  45540  9  226.15(b)  (11)  is 
corrected  by  substituting  the  word 
“what”  for  the  word  “which”  between 
the  words  “at”  and  “price”. 

9.  On  page  45540  9  226.15(b)  (15)  (iii) 
is  corrected  by  substituting  the  notation 
“9  226.15(b)  (15)  (ii)”  for  the  words 
“paragraph  (b)(15)(ii)  of  this  section.” 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System.  December  22,  1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
[FR  Doo.76-38405  FUed  12-30-76;  8:46  ami 


Title  16— Commercial  Practices 

CHAPTER  t— FEDERAL  TRADE 
COMMISSION 
(Docket  0-2882] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFHRMATIVE  CORRECTIVE 

ACTIONS 

Haleakala  Motors,  Ltd. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  9  13.10  Advertising  falsely  or 
misleadingly;  9 13.155  Prices;  13.155-5 
Additicmal  charges  unmentioned;  13.155- 
40  Exaggerated  as  regular  and  custom¬ 
ary;  13.155-55  Government  require¬ 
ments;  9  13.205  Scientific  or  other  rele¬ 
vant  facts;  9  13.285  Value.  Subpart — In¬ 
voicing  products  fsdsely:  9  13.1108  Invoic¬ 
ing  products  falsely;  13.1108-40  Federal 
Trade  Cwnmission  Act.  Subpart — Mis¬ 
representing  oneself  and  goods — Goods: 

9  13.1623  Formal  regulatory  and  statu¬ 
tory  requirements;  9  13.1740  Scientific  or 
other  relevant  facts;  9  13.1775  Value. — 
Prices:  9  13.1778  Additional  costs  immen- 
tioned;  9  13.1805  Exaggerated  as  regular 
and  customary;  9  13.1815  Govemm^t 
requirements.  Subpeui; — ^Neglecting,  un¬ 
fairly  or  deceptively,  to  make  material 
disclosure:  9  13.1882  Prices;  13.1882- 

10  Additional  prices  unmentioned;  §  13.-  ' 
1895  Scientific  or  other  relevant  facts. 

(Sec.  6,  38  Stot.  721;  15  UB.C.  46.  InterfH^ts 
or  applies  seC.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  46.) 

In  the  matter  of  Haleakala  Motors, 
Ltd.,  a  corporation.  Consent  order  re¬ 
quiring  a  Wailuka,  Maui,  Hawaii,  auto¬ 
mobile  dealer,  among  other  things  to 
cease  altering  any  invoices  or  other  doc¬ 
uments  ccmtaining  manufacturer’s  sug¬ 
gested  retail  price  information;  misrep¬ 
resenting  suggested  retail  prices;  and  in¬ 
cluding  on  extension  stickers,  any 
charges  not  specifically  itemized. 

The  order  to  cease  and  desist,  includ¬ 
ing,  further  order  requiring  report  of 
compliance  therewith,  is  as  fcdlows:  * 

Order 

It  is  ordered,  ’That  respondent  Halea¬ 
kala  Motors,  Ltd.,  a  corporation,  its  suc¬ 
cessors  and  assigns,  and  its  officers,  and 
respondent’s  agents,  representatives  and 
employees,  directly  or  through  any  cor¬ 
poration,  subsidiary,  divisicm,  or  other 
device,  in  connection  with  the  advertis¬ 
ing,  offering  for  sale,  sale  or  distribution 
of  new  automobiles  in  or  affecting  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  ’Trade  Commission  Act,  as 
amended,  do  forthwith  cease  and  desist 
from: 

1.  Altering  in  any  manner,  invoices, 
stickers  or  other  original  documents  or 
copies  thereof,  which  contain  manufac¬ 
turer’s  suggested  retail  price  informa¬ 
tion,  where  such  price  has  been  estab¬ 
lished  by  a  manufacturer  pursuant  to 
15  U.S.C.,  Section  1231,  et  seq.,  except 
for  relabeling  as  provided  in  15  n.S.C., 
Section  1233(c) . 

2.  Contradicting  or  negating,  orally  or 
in  writing,  directly  or  by  implication. 


'  Ckiplee  of  the  Complaint  and  Decision  and 
Order  filed  with  the  original  document. 
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any  information  disclosed  by  a  manu¬ 
facturer  pursuant  to  15  U.S.C..  Sec.  1232. 

3.  Misrepresenting,  orally  or  in  writ¬ 
ing,  directly  or  by  implication,  that  re¬ 
spondent  has  incurred  charges  attribu¬ 
table  to  a  new  automobile  which  are  in 
addition  to  those  itemized,  or  accounted 
for,  on  the  Monroney  Sticker  label  for 
such  autmnobile. 

4.  Including  in  the  amounts  contained 
in  any  representation  of  charges  imposed 
by  respondent  in  addition  to  those 
charges  itemized  or  acounted  for  on  the 
Monroney  Sticker  label,  any  amounts  not 
attributable  to  a  specifically-itemized 
additional  imposed  charge. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor¬ 
porate  respondent  such  as  dissolution,  as¬ 
signment  or  sale  resulting  in  the  emer¬ 
gence  of  a  successor  corporation,  the  cre¬ 
ation  or  dissolution  of  subsidiaries  or 
any  other  change  in  said  corporation 
which  may  affect  compliance  obligations 
arising  out  of  this  Order. 

It  is  further  ordered.  That  respondent 
forthwith  distribute  a  copy  of  this  Order 
to  each  of  its  operating  divisions,  and  to 
all  present  and  future  employees  en¬ 
gaged  in  the  advertising,  offering  for  sale, 
or  sale  of  new  automobiles. 

Commissioner  Dol^  did  not  participate. 

The  Decision  and  Order  was  issued  by 
the  Cwnmission  November  15,  1976. 

John  F.  Dugan, 
Acting  Secretary. 

[FR  Doc.76-38442  Filed  12-30-76; 8:45  ami 


[Docket  C-2853] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Medical  Service  Corporation  of  Spokane 
County,  et  al. 

Subpart — Combining  or  conspiring : 

§  13.405  To  discriminate  unfairly  or  re- 
strictively  in  general;  §  13.450  To  limit 
distribution  or  dealing  to  regular,  estab¬ 
lished  or  acceptable  channels  or  classes; 

§  13.470  To  restrain  or  monopolize  trade. 
Subpart — Corrective  actions  and/or  re¬ 
quirements:  §  13.533  Corrective  actions 
and/or  requirements.  §  13.533-65  Rene- 
gotiaticm  and/or  amendment  of  con¬ 
tracts. 

(Sec.  6.  38  Stat.-721  (15  U.S.C.  46).  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended  (15 
U.S.C.  45) ) 

In  the  Matter  of  Medical  Service  Cor¬ 
poration  of  Spokane  County, 'a  corpora¬ 
tion,  and  Medical  Service  Bureau  of  Spo¬ 
kane  County,  an  association. 

Consent  order  requiring  a  Spokane. 
Wash.,  operator  of  a  “Blue  Shield”  health 
care  payment  plan  and  an  association  of 
participating  physicians,  among  other 
things  to  cease  boycotting  health  main¬ 
tenance  organizations  (HMO’s),  HMO 
physicians  or  other  physicians  who  prac- 


^  Copies  of  the  Complaint  and  Decision  and 
Order  filed  with  the  original  dociunent. 


tice  on  other  than  a  fee-for-service 
basis. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows :  '■ 

Order 

I 

It  is  ordered,  that  the  following  defini¬ 
tions  shall  apply  in  this  Order. 

A.  “MSB”  means  respondent  Medical 
Service  Bureau  of  Spokane  County,  its 
successors  and  assigns,  its  officers  and 
directors,  and  all  the  members  thereof 
as  of  January  1,  1976,  individually  and 
collectively. 

B.  “MSC”  means  respondent  Medical 
Service  Corporation  of  Spokane  County, 
its  successors  and  assigns,  and  its  officers, 
directors,  and  members. 

C.  “Participating  physician”  means  a 
physician  who  is  paid  or  reimbursed  by 
MSC  for  service  rendered  to  an  MSC 
subscriber  or  policyholder  (including 
covered  dependents) .  pursuant  to  a  par¬ 
ticipating  physician  agreement  with 
MSC, 

D.  “Health  maintenance  organization” 
means  a  health  care  payment  plan  which 
compensates  physicians  by  a  prepayment 
method,  as  opposed  to  the  fee-for-seiw- 
ice  method. 

II 

It  is  further  ordered,  that  neither  MSC 
nor  MSB  shall  directly  or  indirectly  en¬ 
ter  into,  adhere  to,  promote  or  follow  any 
course  of  conduct,  practice  or  policy,  or 
any  agreement  or  understanding  which 
(a)  discriminates  against  any  health 
maintenance  organization,  or  (b)  dis¬ 
criminates  against  any  lawfully  practic¬ 
ing  physician,  or  excludes  any  lawfully 
practicing  physician  from  being  a  par¬ 
ticipating  physician  in  MSC,  by  reason 
of  the  fact  that  such  physician  practices 
medicine,  in  wTiole  or  in  part,  on  other 
'  than  a  fee-for-service  basis,  or  by  rea¬ 
son  of  the  fact  such  physician  is  asso¬ 
ciated  in  any  way  with  a  health  main¬ 
tenance  organization. 

III 

It  is  further  ordered,  that  within  60 
days  following  the  date  of  issuance  of  this 
Order  MSC  shall  revise  its  (Charter  and 
By-Laws  and  MSB  shall  revise  Its  By- 
Laws  to  conform  with  the  requirements 
of  this  Order. 

IV 

It  is  further  ordered,  that  MSC  shall 
mail  a  copy  of  this  Order  and  of  the 
Complaint  in  this  proceeding  to  each 
trustee,  member,  and  officer  of  MSC  and 
to  each  person  who  was  a  member  of 
MSB  as  of  January  1,  1976. 

V 

It  is  further  ordered,  that  nothing  in 
this  Order  shall  be  construed  to  exempt 
MSC  or  MSB  from  compliance  with  the 
antitrust  laws  or  the  Federal  Trade 
Commission  Act,  and  that  the  fact  that 
any  activity  is  not  prohibited  by  this  Or¬ 
der  shall  not  bar  a  challenge  to  it  under 
such  laws  smd  statute. 


VI 

It  is  further  ordered,  that  MSB  and 
MCC  shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  Order,  and  that 
MSC  annually  for  each  of  the  five  (5) 
years  thereafter  shall  file  or  cause  to  be 
filed  with  the  Commission  a  report  In 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  Order. 

VII 

It  is  further  ordered,  that  MSC  notify 
the  Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  MSC 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a  successor 
corporation,  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  this  Order. 

The  Decision  and  Order  was  issued  by 
the  Commission  December  3,  1976. 

James  A.  Tobin, 
Acting  Secretary. 

(FR  Doc.76-38399  Filed  12-30-76;8:45  ami 


[Docket  8959-oJ 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 

ACTIONS 

RSR  Corporation 

Subpart — Acquiring  corporate  stock  or 
assets:  §  13.5  Acquiring  corporate  stock 
or  assets. 

(Sec.  6,  38  stat.  721  (15  U.S.C.  46) .  Interprets 
or  applies  sec.  7,  38  Stat.  731,  as  amended 
(15  U.S.C.  18).) 

In  the  Matter  of  RSR  Corporation,  a 
corporation. 

Order  requiring  a  Dallas,  Texas,  pro¬ 
ducer  of  secondary  lead  products,  among 
other  things  to  divest  itself,  within  one 
(1)  year,  of  the  assets  of  Quemetco,  Inc., 
excluding  the  acquired  facility  located  in 
Seattle,  Washington,  and  the  capital  de¬ 
rived  from  the  sale  of  its  acquired  inter¬ 
est  in  the  facility  located  in  the  Republic 
of  Mexico.  Further,  the  order  prohibits 
respondent  from  acquiring  any  domestic 
lead  producing  company  for  a  period  of 
ten  (10)  years  without  prior  F.T.C, 
approval. 

The  order  of  divestiture,  including  fur¬ 
ther  order  requiring  report  of  compli¬ 
ance  therewith,  is  as  follows;  ‘ 

Order 

I 

It  is  ordered,  that  Respondent,  RSR 
Corporation  (hereinafter  “RSR”) ,  a  cor¬ 
poration.  and  its  officers,  directors, 
agents,  representatives,  emidoyees,  sub¬ 
sidiaries,  affiliates,  successors  and  assigns, 
shall  divest  all  assets,  title,  properties, 
interest,  rights  and  privileges,  of  what¬ 
ever  nature,  tangible  and  intangible,  in¬ 
cluding  without  limitation  all  buildings. 


^  Copies  of  the  Complaint,  Initial  Decision. 
Final  Order  and  Opinion  filed  with  the  <Hlgl- 
nal  document. 
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machinery,  equipment,  raw  material  re¬ 
serves,  Inventory,  customer  lists,  trade 
names,  trademartw,  and  other  property  of 
whatever  description  acquired  by  RSR  as 
a  result  of  its  acquisition  of  Quemetco, 
Inc.  (hereinafter  "Quemetco”)  together 
with  all  additions  and  improvements  to 
Quemetco  which  have  been  added  to 
Quemetco  subsequent  to'  the  acqriisition 
except  that  the  acquired  facility  located 
in  Seattle,  Washington  and  the  capital 
derive<^  from  the  sale  of  the  acquired  in¬ 
terest  in  the  facility  located  in  the  Re¬ 
public  of  Mexico  Me  excluded  from  dl- 
vistiture  by  this  Order.  Such  divestiture 
shall  be  absolute,  shall  be  accomplished 
no  later  than  one  (1)  year  from  the  serv¬ 
ice  of  this  Order,  amd  shall  be  subject  to 
the  prior  approval  of  the  Federal  Trade 
Commission. 

n 

It  is  further  ordered,  that  such  divesti¬ 
ture  shall  be  accomplished  absolutely  to 
an  acquirer  approv^  in  advance  by  the 
Federal  Trade  Commission  so  as  to  trans¬ 
fer  Quemetco  as  a  going  business  and  a 
viable,  comi>etitlve,  independent  concern 
engaged  in  the  manufacture,  production, 
distribution  and  sale  of  secondary  lead, 
secondary  lead  alloys  and  lead  piquets. 

m 

It  is  further  ordered,  that  pending  any 
divestiture  required  by  this  Order,  Re¬ 
spondent  shall  not  knowingly  cause  or 
permit  the  deterioration  of  the  assets 
and  properties  specified  in  Paragraph  I 
in  a  manner  that  impairs  the  market¬ 
ability  of  any  such  assets  and  properties. 
Respondent  may  but  shall  not  be  required 
to  make  capital  expenditures  for  the  im¬ 
provement  of  any  such  assets  and  prop¬ 
erties. 

IV 

It  is  further  ordered,  that  pursuant  to 
the  requirements  of  Paragraph  I,  none 
of  the  stock,  assets,  properties,  rights, 
privileges  and  interests  of  whatever  na¬ 
ture,  tangible  or  intangible,  acquired  or 
add^  by  RSR,  shall  be  divested,  directly 
or  indirectly,  to  anyone  who  is  at  the  time 
of  the  divestiture  an  officer,  director,  em¬ 
ployee  or  agent  of,  or  under  the  control, 
direction  or  infiuence  of  RSR,  or  anyone 
who  owns  or  controls,  directly  or  indi¬ 
rectly  more  than  one  (1)  percent  of  the 
outstanding  shares  of  the  capital  stock 
of  RSR  or  to  anyone  who  is  not  approved 
in  advance  by  the  Federal  Trade  Com¬ 
mission. 

v 

It  is  further  ordered,  that,  for  a  period 
commencing  on  the  effective  date  of  this 
Order  and  continuing  for  ten  (10)  years 
from  and  after  the  date  of  completing 
the  divestiture  required  by  this  Order, 
RSR  shall  cease  and  desist  from  acquir¬ 
ing.  directly  or  Indirectly,  without  the 
prior  approval  of  the  Federsd  Trade  Com¬ 
mission,  the  whole  or  any  part  of  the 
stock,  share  capital,  assets,  any  interest 
in  or  any  Interest  of,  any  domestic  con¬ 
cern,  corporate  or  noncorporate,  engaged 
in  the  manufacture,  production,  distribu¬ 
tion  or  sale  of  secondary  lead,  secixidary 
lead  alloirs  and  lead  products,  nor  shall 


RSR  enter  into  any  arrangement  with 
any  such  concern  by  which  RSR  obtains 
the  market  share,  in  whole  or  in  part,  of 
such  concern  In  the  above  described 
product  lines. 

VI 

It  is  further  ordered  that  on  the  first 
anniversary  date  of  the  effective  date  of 
this  Order  and  on  each  anniversary  date 
thereafter  until  the  expiration  of  the  pro¬ 
hibitions  in  Paragraph  V  of  this  Order. 
RSR  shall  submit  a  report  in  writing  to 
the  Federal  Trade  Commission  listing  all 
acquisitions,  mergers  and  agreements  to 
acquire  or  merge  made  by  RSR;  the  date 
of  each  such  acquisition,  merger  or  agree¬ 
ment;  the  products  involved  and  such 
additional  information  as  may  from  time 
to  time  be  required. 

vn 

It  is  further  ordered,  that  within 
thirty  (30)  days  from  the  effective  date 
of  this  Orde.r  and  every  sixty  (60)  days 
thereafter  until  it  has  fully  complied 
with  Paragraph  I  of  this  Order,  RSR 
shall  submit  a  verified  report  in  writing 
to  the  Federal  Trade  Commission  setting 
forth  in  detail  the  manner  and  form  in 
which  it  Intends  to  comply,  is  cwnplylng 
or  has  complied  therewith.  All  such  re¬ 
ports  shall  include,  in  addition  to  such 
other  information  and  documentation  as 
may  hereafter  be  requested,  (a)  a  speci¬ 
fication  of  the  steps  taken  by  RSR  to 
make  public  its  desire  to  divest  Quemet¬ 
co  with  the  exception  of  the  Seattle, 
Washington  facility,  (b)  a  list  of  all  per¬ 
sons  or  organizations  to  whom  notice  of 
divestiture  has  been  given,  (c)  a  sum¬ 
mary  of  all  discussions  and  negotiations 
together  with  the  Identity  and  address  of 
all  interested  persons  or  organizations, 
and  (d)  copies  of  all  reports,  internal 
memoranda,  offers,  coimteroffers,  eom- 
mimications  and  correspondence  con¬ 
cerning  said  divestiture. 

vm 

It  is  further  ordered.  That  RSR  shall 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  changes 
which  may  affect  compliance  obligations 
arising  out  of  the  Order,  such  as  dissolu¬ 
tion,  assignment  or  sale  resulting  in  the 
emergence  of  successor  corporations,  and 
that  this  Order  shall  be  binding  in  any 
such  successor. 

The  Final  Order  was  issued  by  the 
Commission  December  2, 1976. 

James  A.  Tobin, 
Acting  Secretary. 

IPR  Doc .76  38398  Piled  12-30-76;8:45  am] 


[Docket  8998-0] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Soundtrack  Chevell  Industries,  Inc.,  et  al. 

(Sec.  6.  88  Stat.  731  (18  n.S.C.  46) .  Interprets 
or  applies  sec.  6,  38  Stat.  719,  as  amended  (16 
UJ3.C.  46) ) 


In  the  Matter  of  Soundtrack  Chevell  In¬ 
dustries,  Inc.,  a  corporation,  and  in¬ 
dividuals  known  as  WUliam  F. 
Temple,  Gene  Temple,  and  Helen 
Temple,  individually  and  as  officers, 
or  former  officer,  of  said  corporation, 
and  Lonnie  Temple,  individually 
and  as  former  salesman  of  said  cor¬ 
poration. 

Order  dismissing  complaint  issued 
against  two  individual  respondents,  Lon¬ 
nie  and  Gene  Temple,  in  a  case  involv¬ 
ing  alleged  deceptive  acts  and  practices 
in  the  talent  promotion  business.  The 
complaint  was  dismissed  for  lack  of  pub¬ 
lic  interest. 

By  order  of  the  Commission  dated 
April  22,  1975,  85  F.T.C.  794,  the  com¬ 
plaint  against  individual  respondent 
Tommie  Tubb  was  dismissed.  Cwnmis- 
sioners  Hanford  and  Nye  dissenting. 

On  October  7.  1976,  the  Commission 
issued  a  consent  order.  41  FR  62660,  88 
F.T.C.  ,  prohibiting  two  of  the  officers 
of  the  corporate  respondent.  William  F. 
Temple  and  Helen  Temple,  from  en¬ 
gaging  in  the  talent  promotion  business, 
and  proscribed  certain  acts  and  practices 
found  to  be  in  violation  of  section  5  of  the 
PWeral  Trade  Commission  Act, 

The  order  of  dismissal  as  to  Lonnie 
and  Gene  Temple  is  as  follows: 

Order  Dismissing  Complaint 

■nils  matter  is  before  the  Ccwnmlssion 
on  the  certification  by  the  Administrative 
Law  Judge  of  a  request  by  respondent 
Gene  Temple  that  counsel  be  appointed 
to  represent  him  in  this  matter.  This  re¬ 
quest  comes  after  completion  of  com¬ 
plaint  coimsel’s  case-in-chlef.  a  similar 
request  filed  shortly  before  the  hearing 
began  having  been  denied  as  untimely. 
The  Administrative  Law  Judge  recom¬ 
mends  that  the  renewed  request  be 
granted. 

Upon  review  of  the  present  papers  and 
those  submitted  on  the  numerous  prior 
occasions  since  issuance  of  the  complaint 
that  this  case  had  been  before  us,  we  are 
of  the  view  that  cimtinuation  of  these 
proceedings  would  not  be  in  the  public  In¬ 
terest.  Accordingly,  on  our  own  motion, 
we  direct  that  the  complaint  be  dismissed 
as  against  the  two  remaining  respond¬ 
ents,  Lonnie  and  Gene  Tfemple. 

By  direction  of  the  Commission,  Com¬ 
missioner  Dole  dissenting. 

Dissenting  Statement  of  Commissioner 
Dole 

I  dissent  from  the  dianissal  of  the 
complaint.  I  believe  that  further  pro¬ 
ceedings  are  in  the  public  Interest  for 
the  reasons  indicated  in  the  Commis¬ 
sion’s  Order  Denying  Motions  to  Dismiss 
the  Comolaint  as  to  Lonnie  and  Gene 
Temnle,  May  11, 1976.  Instead  of  dismiss¬ 
ing  the  complaint,  I  would  have  granted 
respondent  Gene  Temple’s  request  for 
appointed  counsel. 

Issued:  December  17, 1976. 

James  A.  Tobin, 
Acting  Secretary . 
[FR  Doc.76-38397  Filed  13-30-76;8:48  am) 
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Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  I — FEDERAL  POWER 
COMMISSION 

SUBCHAPTER  D— APPROVED  FORMS, 
FEDERAL  POWER  ACT 

I  Docket  No.  RM77-7;  Order  No.  569] 

PART  141— STATEMENTS  AND  REPORTS 
(SCHEDULES) 

Report  of  Industrial  Electric  Generating 

Capacity — Form  No.  12C  and  Form  No. 

4  (Industrial) 

Issued  December  23,  1976. 

This  order  revises  the  frequency  of  re¬ 
porting  by  industrial  (non-utility)  gen¬ 
erating  plants  on  PPC  Form  No.  12C  and 
Form  No.  4  (Industrial). 

At  present,  all  industrial  power  plants 
with  an  installed  generating  capacity  of 
five  megawatts  or  more  are  required  to 
file  Form  No.  4  (Industrial)  on  the  tenth 
of  each  month  showing  net  generaticm 
for  the  previous  calendar  month  and  the 
installed  capacity  on  the  last  day  of  the 
calendar  month  by  type  of  prime  mover. 
Also,  at  present,  all  industrial  power 
plants  with  an  installed  generating 
capacity  of  less  than  five  megawatts  are 
required  to  file  Form  No.  12C  annually  on 
May  1  showing  annual  net  generation  for 
the  previous  calendar  year  and  the  in¬ 
stalled  capacity  on  the  last  day  of  the 
calendar  year  by  type  of  prime  mover. 

The  revlslMi  consists  of  changing  the 
generating  level  at  which  industrial 
power  plants  may  file  annually  Form  No. 
12C  instead  of  monthly  on  Form  4  from 
five  megawatts  to  ten  megawatts.  Be¬ 
cause  of  the  declining  proportion  of  in¬ 
dustrial  generation  to  total  generation  In 
the  United  States,  the  Commission  con¬ 
siders  it  feasible  to  change  the  criterion 
for  submission  of  annual  reports  from 
five  megawatts  to  ten  megawatts  without 
significant  loss  of  accuracy  in  its  statisti¬ 
cal  summaries.  The  Commission  believes 
that  a  substantial  reduction  in  the  re¬ 
porting  burden  on  respondents  with 
small  power  plants  will  be  achieved. 

HencefcMih,  industrial  power  plants 
with  an  Installed  generating  capacity  of 
less  than  ten  megawatts  will  be  only  re¬ 
quired  to  file  Form  No.  12C,  annually  on 
May  1,  showing  annual  net  generation 
for  the  previous  calendar  year  and  the 
installed  generating  capacity  on  the  last 
day  of  the  previous  calendar  year  by  type 
of  prime  mover.  All  industrial  power 
plants  with  an  installed  generating  ca¬ 
pacity  of  ten  megawatts  or  more  will 
continue  to  be  required  to  hie  Form  No.  4 
(Industrial)  on  the  tenth  of  each  month 
showing  net  generation  for  the  previous 
calmdar  month  and  the  installed  gen¬ 
erating  capacity  on  the  last  day  of  the 
previous  calendar  month  by  type  of 
prime  mover. 

The  C(Hnmission  finds:  (1)  It  is  appro¬ 
priate  and  In  the  public  interest  In  ad¬ 
ministering  Part  n  of  the  Federal  Power 
Act  to  revise  the  reqiilrements  of  report¬ 
ing  on  Form  No.  12C  and  Form  No.  4 
(Industrial) . 

(2)  0(x>d  cause  exists  that  the  provi¬ 
sions  of  this  order  bec(»ne  effective  upon 
issuance. 


The  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act, 
as  amended,  particularly  Sections  202(a) , 
309  and  311  (49  Stat.  848,  858-859;  16 
U.S.C,  824(a),  825h,  825j),  orders: 

(A)  Section  141.24,  Part  141,  Sub¬ 
chapter  D,  Chapter  I,  Title  18  of  the  Code 
of  F^eral  Regulations  is  revised  to  read 
as  follows: 

§  141.24  Form  No.  4  (Industrial), 
Monthly  report  of  industrial  genera¬ 
tion  of  electric  energy. 

This  form  is  designed  to  obtain  infor¬ 
mation  concerning  the  net  generatiem  of 
electric  energy  and  installed  nameplate 
capacity  of  industrial  plants  by  type  of 
prime  mover. 

As  of  January  1, 1977,  industrial  plants 
with  an  installed  generating  capacity  of 
ten  megawatts  or  more  shall  file  Form 
No.  4  (Industrial)  with  the  Commission 
on  the  tenth  of  each  month  showing  net 
generation  for  the  previous  calendar 
month  and  the  installed  generating 
capacity  on  the  last  day  of  the  previous 
calendar  month  by  type  of  prime  mover. 

(B)  Section  141.54,  Part  141,  Subchap¬ 
ter  D,  Chapter  I,  Title  18  of  the  Code  of 
Federal  Regulations  is  revised  to  read  as 
follows : 

§  141.54  Form  No.  12C,  Industrial  elec¬ 
tric  generating  rapacity  (limited  in¬ 
formation)  . 

This  form  is  designed  to  obtain  infor¬ 
mation  concerning  the  net  generation  of 
electric  energy  and  installed  nameplate 
capacity  of  industrial  plants  by  type  of 
prime  mover. 

As  of  January  1, 1977,  industrial  plants 
with  an  Installed  generating  capacity  of 
less  than  ten  megawatts  shall  file  Form 
No,  12C  with  the  Commission  on  May  1 
each  year  showing  net  generation  for  the 
previous  calendar  year  and  the  installed 
generating  capacity  on  the  last  day  of 
the  previous  calendar  year  by  type  of 
prime  mover. 

(C)  The  revisions  prescribed  herein 
shall  be  effective  upon  issuance  of  this 
order. 

(D)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  to  be  made  in  the  Federal  Reg¬ 
ister. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-38437  PUed  12-30-76:8:46  am] 


Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

IPHWA  Docket  No.  76-17] 

SUBCHAPTER  6— ENUINEERINQ  AND  TRAFFIC 
OPERATIONS 

PART  625— DESIGN  STANDARDS  FOR 
HIGHWAYS 

Design  Criteria;  Interim  Regulation 

*  Purpose,  nils  revision  of  23  CFR 
Part  625  serves  a  twofold  purpose.  First, 
the  list  of  design  criteria  has  been  ex¬ 


panded  to  include  all  applicable  docu¬ 
ments;  and,  second,  the  design  criteria 
have  been  regrouped  into  the  five  phases 
of  highway  construction  to  which  they 
relate.  The  design  criteria  had  been  for¬ 
merly  grouped  into  categories  of  various 
document  types.  • 

The  Federal  Highway  Administration 
is  revising  design  standards  for  highways 
by  issuing  an  interim  regulation  which 
updates  and  expands  the  material  con¬ 
tained  in  the  existing  regulation. 

Provisions  of  §  625.5(b)  of  this  regula¬ 
tion  provide  latitude  in  the  geometric 
design  of  resurfacing,  restoration,  and 
rehabilitation  (R-R-R)  projects.  This  is 
not  a  change  from  the  provisions  of 
§  625.4(b)  of  the  former  Part  625  regu¬ 
lation.  Modification  of  the  geometric  de¬ 
sign  standards  for  inclusion  in  this  regu¬ 
lation  for  R-R-R  projects  will  be 
addressed  by  a  separate  notice  of  pro¬ 
posed  rulemaking  procedure  in  order  to 
give  special  attention  to  this  limited  sub¬ 
ject  area. 

In  that  this  material  is  a  matter  relat¬ 
ing  to  a  grant  program,  the  relevant  pro¬ 
visions  of  the  Administrative  Procedure 
Act  (5  U.S.C.  553(a)  (2) )  requiring  notice 
of  proposed  rulemaking  opportimity  for 
public  participation  and  delay  in  effec¬ 
tive  date  are  inapplicable.  However,  be¬ 
cause  of  public  interest  in  this  matter, 
interested  parties  and  government  agen¬ 
cies  are  encouraged  to  submit  written 
comments,  views,  or  data  concerning  this 
interim  regulation  to:  Federal  Highway 
Administration,  Room  4230,  Docket  No, 
76-17,  400  7th  Street,  S.W.,  Washington, 
D.C.  20590  by  February  17,  1977.  It  is  re¬ 
quested  that  comments  be  specifically 
directed  to  individual  items  to  which  said 
comments  relate  and  it  will  be  appreci¬ 
ated  if  they  are  sent  in  triplicate.  All 
comments  and  suggestions  received  will 
be  available  for  examination  at  the  above 
address  between  7 :45  a.m.  and  4:15  p.m., 
Monday  through  Friday.  Material  thus 
submitted  will  be  considered  and  evalu¬ 
ated  in  determining  any  changes  to  this 
Interim  regulation.  Until  such  time  as 
further  changes  are  made,  the  regulation 
as  here  set  forth  shall  remain  in  effect. 

Title  23  CFR  Part  625  is  revised  to 
read  as  follows: 

Sec. 

625.1  Purpose. 

625.3  Standards,  Specifications,  Policies, 
Guides,  and  References. 

625.5  Approvals. 

Appendix  A — Documents  cited  In  Part  626. 

Authority:  23  U.S.C.  109,  315,  and  402,  49 
CFR  1.48(b). 

§  625.1  Purpose. 

The  purpose  of  this  regulation  is  to 
designate  those  standards,  specifications, 
policies,  guides,  and  references  that  are 
acc^table  to  the  Federal  Highway  Ad¬ 
ministration  (FHWA)  for  application  in 
the  geometric  and  structural  design  and 
traffic  control  features  of  highways. 

§  625.3  Standards,  Specifications,  Poli¬ 
cies,  Guides,  and  References. 

The  following^  are  approved  by  the 
FHWA  for  BjHiiication  on  Fedoal-aid 
projects.  This  regulation  does  not  estab- 
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lish  Federal  standards  for  work  that  is 
not  federally  funded,  however,  the  safety 
related  criteria  of  the  referenced  stand¬ 
ards  are  established  as  goals  for  devel¬ 
oping  State  and  local  safety  programs  for 
all  public  highways  as  required  by  High¬ 
way  Safety  Program  Standard  12,  23 
CPR  1204.4. 

(а)  Roadway  and  Appurtenances.  (1) 
A  Policy  on  Geometric  Design  of  Rxiral 
Highways,  AASHO  1965.* 

(2)  A  Policy  on  Design  of  Urban  High¬ 
ways  and  Arterial  Streets,  AASHO  1973.* 

(3)  Geometric  Design  Standards  for 
the  National  System  of  Interstate  and 
Defense  Highways,  AASHO  1967,* 

(4)  Geometric  Eiesign  Guide  for  Local 
Roads  and  Streets,  AASHO  1970.*  In  the 
application  to  low  volume  roads  and 
streets  minimiim  values  may  be  applied 
except  that  use  of  design  speeds  less  than 
30-miles  per  hour  or  the  retention  of 
bridges  narrower  than  approach  trav¬ 
eled  way  width  are  not  acceptable. 

(5)  Geometric  Design  Standards  for 
Highways  Other  Than  Freeways,  AASHO 
1969.* 

(б)  Recommended  Practices  for  Rail¬ 
road-Highway  Grade  Crossing  Warning 
Systems,  Bulletin  No.  7,  Association  of 
American  Railroads,  1974.* 

(7)  Procedures  for  Abatement  of  High¬ 
way  Traffic  Noise  and  Construction 
Noise,  FHWA,  23  CPR  772. 

(8)  A  Policy  on  the  Accommodation  of 
Utilities  on  Freeway  Rights-of-Way, 
AASHO  1969.* 

(9)  A  Policy  on  U-Tum  Median  Open¬ 
ings  on  Freeways,  AASHO  I960.* 

(10)  A  Policy  on  Access  Between  Ad¬ 
jacent  Railroads  and  Interstate  High¬ 
ways,  AASHO  I960.* 

(11)  A  Policy  on  Design  Standards  for 
Stopping  Sight  Distance,  AASHO  1971.® 

(12)  An  Informational  Guide  for 
Roadway  Lighting,  AASHTO  1976.* 

(13)  Policy  on  Interstate  System  Proj¬ 
ects,  FHWA,  FHPM  6-3-2-4,  (IM  21-1- 
62).* 

(14)  Policy  on  Interstate  System 
Projects,  FHWA,  FHPM  6-3-2-4  (CM 
5-9-67).* 

(15)  Policy  on  Interstate  System  Proj¬ 
ects,  FHWA,  FHPM  6-3-2-4  (IM  21-1- 
67).* 

(16)  Interim  Guide  for  Design  of  Pave¬ 
ment  Structures,  AASHO  1972.  Pave¬ 
ment  design  may  be  based  upon  proce¬ 
dures  and  practices  of  individual  agencies 
that  by  past  performance  have  proved 
satisfactory  for  the  pertinent  conditions, 
however,  the  FHWA  will  use  this  guide  to 
evaluate  the  adequacy  of  the  design  pro¬ 
posed.® 

(17)  Skid  Accident  Reduction  Pro¬ 
gram,  FHWA,  FHPM  6-2-4-3,  (IM  21- 
2-73)  .* 

(18)  Guidelines  for  Skid  Resistant 
Pavement  Design,  AASHTO  1976.* 

( 19)  Erosion  and  Sediment  Control  on 
Highway  Construction  Projects,  FHWA, 
23  CFR  650,  Subpart  B. 

(20)  Hydraulic  Design  of  Highway  En¬ 
croachments  on  Flood  Plains,  FHWA,  23 
CFR  650,  Subpart  A. 

(21)  Highway  Design  and  Operational 
Practices  Related  to  Highway  Safety. 


Report  on  the  Special  AASHTO  Traffic 
Safety  Ccmimittee,  AASHTO  1974.* 

(b)  Bridges  and  Structures.  (1)  Stand¬ 
ard  SpecificatioDS  for  Highway  Bridges. 
Eleventh  EdlUon.  AASHO  1973.  and  In¬ 
terim  Specifications,  Bridges,  AASHTO 

1974,  1975.  and  1976.* 

(2)  Standard  Specifications  for  Mov¬ 
able  Highway  Bribes.  AASHO  1970.* 

(3)  Standard  Specifications  for  Weld¬ 
ing  of  Structural  Steel  Highway  Bridges. 
AASHTO  1974.* 

(4)  Reinforcing  Steel  Welding,  Code 
AWS  D12.1-75.‘ 

(5)  Standard  Specifications  for  Struc¬ 
tural  Supports  for  Highway  Signs,  Lumi¬ 
naires,  and  Traffic  Signals,  AASHTO 

1975. ® 

(6)  A  Guide  for  Protective  Screening  of 
Overpass  Structures.  AASHO  1969.® 

(c)  Traffic  Control.  (1)  Manual  on 
Uniform  Traffic  Control  Devices  for 
Streets  and  Highways,  FHWA  1971,  and 
Errata  and  Official  Rulings  on  Requests, 
Vol.  I-Vn,  FHWA.* 

(2)  Traffic  Control  Devices  on  Federal- 
Aid  and  Other  Streets  and  Highways, 
FHWA,  23  CPR  655,  Subpart  F. 

(3)  Standard  Alphabets  for  Highway 
Signs,  FHWA,  1966  Edition,  Reprinted 
May  1972. 

(4)  Traffic  Surveillancje  and  Control, 
FHWA,  23  CFR  655,  Subpart  D. 

(5)  Motorist  Aid  Systems,  FHWA,  23 
CFR  655,  Subpart  G. 

(6)  Pavement  Marking  Demonstration 
Program,  FHWA,  23  CFR  920. 

(7)  National  Standards  for  Signs  Giv¬ 
ing  Specific  Informa  ticHi  in  the  Interest 
of  the  Traveling  Public,  FHWA,  23  CPR 
655,  Subpart  C. 

(d)  Materials.  (1)  General  Materials 
Requirements,  FHWA,  23  CFR  635,  Sub¬ 
part  D. 

(2)  Standard  Specifications  for  Trans¬ 
portation  Materials  and  Methods  of 
Sampling  and  Testing,  AASHTO  1974, 
Volume  I  and  Volume  n.® 

(3)  Sampling  and  Testing  of  Materials 
and  Construction,  FHWA,  23  CFR  637, 
Subpart  B. 

(e)  Other.  Highway  Definitions,  AAS 
HO  1968. 

Note. — Incorporation  by  reference  provi¬ 
sions  approved  by  the  Director  of  the  Fed¬ 
eral  Register  on  November  17,  1976,  and 
October  27,  1976.  These  documents  are  on 
file  in  the  Federal  Register  Library. 

§  625.5  .Approvals. 

(a)  Project  plans,  specifications,  and 
estimates  that  are  found  to  be  in  con¬ 
formance  with  the  design  standards, 
specificati(xis,  policies,  and  guides  as 
enumerated  in  §  625.3  of  this  part  are 
acceptable  for  approval  for  Federal-aid 
funding.  When  there  is  a  confiict  between 
any  of  the  d(x;uments  enumerated  in 
§  625.3  of  this  part,  the  latest  standard, 
policy,  specification  or  guide  will  govern. 

(b)  Exceptions.  (1)  Approval  within 
the  delegated  authority  provided  by 
FHWA  Order  1-1,*  may  be  given  to  de¬ 
signs  on  a  project  basis  which  do  not 
conform  to  ^e  minimum  design  criteria 
set  forth  in  the  standards  listed  herein 
under  the  following  conditions: 


(1)  Traffic  engineering  and/or  safety 
projects  that  do  not  require  reconstruc¬ 
tion  of  the  roadway  and  to  which  the 
foregoing  standaids.  specifications,  pol¬ 
icies,  and  guides  do  not  apply. 

(11)  Projects  involving  experimental 
features;  and 

(ill)  Other  inrojects  where  unusual 
conditions  warrant  that  exceptions  be 
made. 

(2)  The  determination  to  approve  a 
project  design  that  does  not  conform  to 
the  minimum  criteria  Is  to  be  made  only 
after  due  consideration  is  given  to  all 
project  conditions  such  as  maximiun 
service  and  safety  benefits  for  the  dollar 
invested,  compatability  with  adjacent 
section  of  unimproved  roadway,  and  the 
probable  time  before  reconstruction  of 
the  section  due  to  increased  traffic 
demands. 

(c)  Federal-aid  projects  being  ap¬ 
proved  for  construction  where  curbs  are 
provided  shall  include  curb  ramps  at  all 
pedestrian  crosswalks  and  other  provi¬ 
sions,  as  may  be  appropriate  for  physi¬ 
cally  handicapped  persons. 

Appendix  A 

DOCUMENTS  CITED  IN  PART  62S 

1.  These  documents  may  be  reviewed  at 
the  Department  of  Transportation  Library, 
Room  2200,  DOT  Headquarters  Building, 
400-7th  Street  S.W.,  Washington,  D.C.  20590. 

2.  American  Association  of  State  Highway 
and  Transportation  Officials,  341  National 
Press  Building,  Washington,  D.C.  20045. 

3.  Association  of  American  RaUroads, 
American  Railroads  Building,  Washington. 
D.C.  20036. 

4.  These  documents  are  available  for  in¬ 
spection  and  copying  as  provided  in  49  CFR 
Part  7,  Appendix  D. 

5.  American  Welding  Society,  2501  N.W.  7th 
Street,  Miami,  Florida  33125. 

6.  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washington. 
D  C.  20402. 

The  Federal  Highway  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Infiation  Impact  State¬ 
ment  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Effective  date:  January  11,  1977. 

Issued:  December  21, 1976. 

J.  R.  CoupAL,  Jr., 
Deputy  Administrator. 

|FR  Doc.76-38400  Piled  12-30-76:8:45  am| 


SUBCHAPTER  H — RIGHT-OF-WAY  AND 
ENVIRONMENT 

PART  712— THE  ACQUISITION 
FUNCTION 

Land  Services  Facilities 

Purpose.  The  purpose  of  this  docu¬ 
ment  is  to  issue  final  regulations  estab¬ 
lishing  policy  guidelines  within  tlie 
right-of-way  acquisition  process  for 
Federal  participation  in  the  costs  of  land 
service  facilities  designed  to  provide  or 
restore  access  to  projects  affected  by  a 
highway  facili^. 

In  the  November  17,  1975,  edition  of 
the  Fxdbral  Rccnsm  (40  FR  53236) 
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the  Federal  Highway  Administration 
(FHWA)  published  interim  guidelines  to 
be  utilized  in  evaluating  the  need  for 
and  the  parUcipatimi  of  Federal  fimds  in 
the  costs  of  land  service  facilities. 

Comments,  views,  and  data  co.  cem- 
Ing  the  interim  regulations  were  solic¬ 
ited  fnxn  Interested  parties  and  Gov¬ 
ernment  agencies.  General  notice  of  pro¬ 
posed  rulemaking  was  not  required  be¬ 
cause  the  material  published  related  to 
grants,  benefits,  or  contracts  pursuant 
to5U.S.C.  553(a)(2). 

The  majority  of  the  comme  ts  favored 
the  addition  of  social  and  environmental 
criteria  for  justification  of  public  use 
land  service  facilities.  In  the  final  regu¬ 
lations,  the  section  explaining  these  cri¬ 
teria  has  been  shortened,  and  more  em¬ 
phasis  has  been  placed  on  the  fact  that 
adequate  consideration  of  the  need  fm* 
this  type  of  land  service  facility  is  ex¬ 
pected  to  be  a  part  of  the  State  highway 
department’s  normal  project  develop¬ 
ment  process. 

Comments  were  received  hich  ques¬ 
tioned  the  reason  for  the  deletion  of  the 
previous  requirement  for  the  FHWA’s 
approval  of  land  service  facilities.  This 
approval  requirement  was  not  retained 
b^ause  the  FHWA  is  committed  to  the 
minimization  of  program  requirements 
which  are  not  legislatively  mandated.  In 
both  the  interim  and  the  final  regula¬ 
tions,  the  controls  on  building  land  serv¬ 
ice  facilities  would  be  contained  in  the 
State’s  procedures  which  are  approved 
by  the  FHWA. 

The  final  regulation  contains  a  single 
provision  for  the  FHWA’s  prior  consid¬ 
eration  of  a  land  service  facility.  This 
provision,  23  CFR  §  712.805(c)  (1),  ap¬ 
plies  in  exceptional  circumstances  where 
a  proposed  private  use  land  service  fa¬ 
cility  cannot  be  justified  on  the  basis  of 
economics,  but  access  is  warranted  due 
to  some  public  interest  aspect. 

Most  of  the  comments  on  the  interim 
regulations  were  related  to  the  concept 
of  iMdvate  use  land  service  facilities.  Ex¬ 
cept  for  those  situations  covered  by 
1  712.805(c)(1)  of  this  ’Htle,  the  con¬ 
struction  of  private  use  land  service  fa¬ 
cilities  must  be  justified  on  the  basis  of 
economics.  This  regulation  establishes 
a  method  for  estimating  the  cost  of  a 
proposed  land  service  facility  on  the 
basis  of  crossing  a  hypothetical  minl- 
mmn  type  two-lane  highway  facility  re¬ 
gardless  of  the  type  of  highway  actually 
proposed  for  construction.  This  is  known 
as  the  common  cost  method.  Since  land 
service  facilities  which  cross  over  or  un¬ 
der  highways  are  costly  to  construct,  a 
number  of  State  highway  departments 
indicated  that  the  actual  cost  of  provid¬ 
ing  a  facility  should  be  used  to  determine 
mitigation  of  damages.  The  regulation 
does  not  preclude  a  State  from  utilizing 
an  actual  cost  policy — ^it  merely  creates 
an  alternate  method  for  determining 
Federal  participation  in  mitigation  of 
damages. 

The  express  purpose  for  providing  flie 
common  cost  basis  in  this  regulation  was 
to  rdleve  the  property  owner  of  the 
bnrdm  of  paying  the  actual  cost  of  land 


service  facilities  on  highways  of  more 
than  two  lanes.  A  property  owner  should 
not  have  to  suffer  the  loss  of  access  to 
a  portion  of  his  property  and  the  dis¬ 
ruption  or  cessation  of  his  business 
operation  because  the  cost  of  building 
a  land  service  facility  over  or  under  a 
four-lane  or  six-lane  highway  exceeds 
the  severance  damages  of  his  property 
or,  stated  more  simply,  because  ^  prop¬ 
erty  was  severed  by  an  Interstate  high¬ 
way  Instead  of  a  secondary  road. 

A  number  of  the  comments  concern¬ 
ing  the  common  cost  basis  indicated  a 
general  lack  of  imderstanding  as  to  Its 
proper  use.  That  portion  of  the  regula¬ 
tion  has  been  reorganized  in  an  effort 
to  illustrate  the  concept  and  use  of  the 
common  cost  basis  more  clearly. 

It  should  be  emphasized  that  the  gen¬ 
eral  policies  section  of  this  part  pro¬ 
motes  the  design  and  construction  of 
land  service  facilities  to  serve  more  than 
one  property.  The  private  use  land  serv¬ 
ice  facility  is  not  and  should  not  be  the 
norm.  We  do  believe,  however,  that  in 
those  circiunstances  where  a  private  use 
land  service  facility  appears  to  be  the 
only  reasonable  means  of  restoring  ac¬ 
cess,  the  (X)mmon  cost  basis  provided  in 
this  part  is  a  more  equitable  manner  of 
determining  mitigation  of  damages  than 
is  actual  cost. 

The  largest  response  was  elicited  by 
the  provision  of  §  712.804,  paragraph 
(b)  (4) ,  which  stated  that  land  service 
facilities  designed  for  private  use  and 
benefit  were  to  be  programed  as  right- 
of-way  items.  Many  State  highway  and 
transportatlOTi  agencies  reported  that 
they  generally  program  land  service 
facilities  as  construction  items.  The 
major  objection  is  that  it  will  cost  the 
State  highway  department  a  great  deal 
of  time  and  money  to  break  out  and 
charge  all  of  the  costs  attendant  to  the 
constructlcm  of  a  land  service  facility  to 
the  right-of-way  program  and  cost  ac¬ 
count.  Objections  to  this  provision  were 
also  based  upon  the  fact  that  private 
land  service  facilities  programed  as 
right-of-way  items  would  be  ineligible 
for  Federal-aid  participation  on  projects 
where  Federal  aid  is  requested  only  in 
construction  costs. 

The  land  service  facility  guidelines 
apply  if  Federal  fimds  participate  in  any 
portion  of  the  project  costs.  This  provi¬ 
sion  was  included  in  the  interim  regula¬ 
tion  because  private  use  land  service 
facilities  are  provided  in  mitigation  of 
severance  damages.  Damages  of  this  type 
are  right-of-way  cost  items.  To  allow 
land  service  facilities  designed  for  pri¬ 
vate  use  to  be  programed  as  construc¬ 
tion  items  would  amount  to  pa3mient  of 
just  compensation,  or  a  portion  of  the 
just  cwnpensation,  for  a  property  with 
Federal-aid  construction  funds.  The 
provision  has  been  retained  in  the  final 
regulation  as  §  712.805(c)  (4) . 

It  should  be  noted  that  the  State  high¬ 
way  dQ>artments  do  have  the  option  of 
progrtmilng  a  land  service  facility  as  a 
Une  item  cm  a  combined  constructloQ 
right-of-way  project.  This  option  is 
available  even  vdien  the  only  right-of- 


\vay  item  to  be  programed  on  such  a 
emnbined  project  is  the  parcel  which  the 
land  service  facility  will  serve.  The  choice 
of  this  method  of  programing  may  re¬ 
lieve  the  State  highway  departments  of 
the  burden  of  the  extra  cost  of  providing 
private  use  land  service  facilities  on 
projects  where  the  State  highway  de¬ 
partment  is  primarily  concerned  with 
securing  Federal  participation  in  con¬ 
struction  costs. 

Pursuant  to  the  Department  of  Trans¬ 
portation  Policies  to  Improve  Analysis 
and  Review  of  Regulations  (41  FR 
16200),  the  Secretary  of  Transportation 
has  been  notified  that  these  regulations 
are  expressly  mandated  by  statute  or 
have  minimal  lmpcu;t. 

The  Federal  Highway  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Chapter  1  of  Title  23,  Code  of  Federal 
Regulations,  is  hereby  amended  by  add¬ 
ing  a  new  Subpart  H — ^Land  Service 
Facilities — to  Part  712 — The  Acquisition 
Function. 

Effective  date:  January  7,  1977. 

Issued  on:  December  21,  1976. 

■  J.  R.  CouPAL,  Jr„ 
Deputy  Administrator. 

Chapter  I,  23  CFR  Part  712,  Subpart 
H  Is  revised  to  read  as  follows: 

Subpart  H — Land  Service  Facilities 

Sec. 

712.801  Purpose. 

712.803  Applicability. 

712.805  PoUcles. 

Autroritt:  23  U.S.C.  315,  108(a)  and  114; 
49  CFR  1.48(b). 

SUBPART  H— LAND  SERVICE  FACILITIES 
§  712.801  Purpose. 

The  purpose  of  this  regulation  is  to  es¬ 
tablish  policy  guidelines  within  the 
right-of-way  acquisition  process  for 
Federal  participation  in  the  costs  of 
land  service  facilities  designed  to  pro¬ 
vide  or  restore  access  to  properties  af¬ 
fected  by  a  highway  facility. 

§  712.803  Applicability. 

The  provisions  of  this  regulation  ap¬ 
ply  where  Federal  funds  are  participat¬ 
ing  in  any  part  of  the  cost  of  a  highway 
project. 

§  712.805  Policies. 

(a)  General.  (1)  The  construction  of 
highways  occasionally  changes  access 
conditions  in  a  manner  which  may  seri¬ 
ously  Inconvenience  the  general  public 
as  well  as  the  private  property  owner. 
Land  service  facilities  such  as  private 
roads,  frontage  roads,  sidewalk  and 
pedestrian  separations,  and  combina¬ 
tion  drainage  and  vehicular  or  stock 
passes  may  be  Incorporated  into  the 
highway  design  in  order  to  reduce  the 
disruptive  effect  the  highway  may  have 
on  a  particular  community,  on  recrea¬ 
tional  activities  and  wildlife,  or  on  the 
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operation  of  a  farm,  ranch,  or  other 
business  which  tile  highway  locatioh 
severs. 

(2)  Whenever  practicable,  land  serv¬ 
ice  facilities  should  be  designed  and  lo¬ 
cated  to  service  more  than  one  property 
or  purpose.  Whoiever  land  service  facil¬ 
ities  are  provided  to  serve  more  than 
one  property  owner,  the  rights  of  each 
owner  to  use  the  facility  must  be  grant¬ 
ed  in  a  recordable  legal  instnunent. 

(3)  Efforts  should  be  made  to  utilize 
or  extend  existing  land  service  facility 
structures  to  the  extent  appropriate. 
Where  there  arc  existing  facilities  over 
or  vmder  a  Federal-aid  highway.  Fed¬ 
eral  fimds  may  participate  in  the  con¬ 
struction  of  similar  land  service  facili¬ 
ties  to  cross  added  parallel  lanes  provid¬ 
ed  land  use  and  land  use  patterns  have 
not  changed  in  a  manner  which  dimin¬ 
ishes  the  need  for  such  a  facility. 

(b)  Public  use  and  benefit.  (1)  The 
construction  of  land  service  facilities 
which  are  designed  for  public  use.  or  to 
provide  access  for  multiple  landowners 
shall  be  justified  as  a  part  of  the  normal 
design  development  process. 

(2)  Justification  for  incorporating 
land  service  facilities  designed  for  public 
use  into  the  highway  design  includes, 
but  is  not  limited  to  considerations 
such  as:  highway  safety,  access  to  rec¬ 
reation  areas,  police  and  fire  protection, 
preservation  or  enhancement  of  area 
economy,  equitable  treatment  of  prop¬ 
erty  owners,  servicing  utility  facilities, 
restoration  of  local  vehicular  or  animal 
circulation,  conservation  and  develop¬ 
ment  of  natural  resources  (including 
wildlife)  and  other  environmental  con¬ 
siderations. 

(c)  Private  use  and  benefit.  (1)  Land 
service  facilities  designed  for  restora¬ 
tion  of  access  to  and  within  a  privately 
owned  property  shall  be  justified  pri¬ 
marily  on  the  basis  of  economics.  In  ex¬ 
ceptional  cases  where  the  land  service 
facility  is  not  justified  economically,  but 
it  is  believed  that  access  is  nevertheless 
in  the  public  interest,  the  recommen¬ 
dation  and  justification  for  perpetuation 
to  access  are  to  be  submitted  to  the 
FHWA  for  prior  consideration. 

(2)  The  actual  cost  of  providing  a  land 
service  facility  to  cross  under  or  over  a 
highway  may  vary  widely,  depending  on 
the  type  and  width  of  the  hUhway  to  be 
built.  A  common  cost  basis  may  be  used 
for  comparative  purposes  in  determining 
mitigation  of  damages  to  a  property  in 
these  cases.  The  basis  may  apply  regard¬ 
less  of  the  actual  cost  of  the  proposed 
structure.  The  basic  economic  formula 
consists  of  the  following  computations: 

(i)  Based  on  substantiated  before- 
and-after  estimates,  determine  the  dif¬ 
ference  between  the  current  fair  market 
value  of  the  property  without  the  pro¬ 
posed  facility  and  the  cvurent  fair  mar¬ 
ket  value  with  the  proposed  facility. 

(ii)  The  difference  determined  in  para¬ 
graph  (c)  (2)  (!)  of  this  section  would 
then  be  compared  with  the  ciurent  esti¬ 
mated  construction  costs  of  a  land  serv¬ 
ice  facility  required  to  cross  over  or  un¬ 
der  a  bsnpothetical  two-lane  highway  cal¬ 


culated  in  accordance  with  the  following 
criteria: 

(A)  The  stnictural  elements  of  the 
cross  section  of  the  structure  are  to  be 
the  State’s  design  standard  or  typical 
section  for  the  specific  service  to  be  pro¬ 
vided.  and 

(B)  For  comparison  purposes  only,  the 
dimensions  of  the  cross  section  elements 
used  to  establish  the  maximum  length 
of  overcrossing  or  undercrossing  striic- 
ture  will  be  those  provided  for  in  the 
State’s  minimum  design  standards  for 
the  particular  highway  class,  with  the 
following  limitations:  pavement  width 
shall  not  exceed  24  feet  (:i:7.32  metres), 
shoulder  width  10  feet  (±3.05  metres), 
depth  of  cover  8  feet  (±2.44  metres), 
and  fill  slopes  not  to  be  fiatter  than  2:1. 

(iii)  CJenerally,  if  the  hsTothetical  con¬ 
struction  costs  calculated  according  to 
paragraph  (c)  (2)  (ii)  (A)  and  (B)  of  this 
section  exceed  the  differrace  determined 
in  paragraph  (c)  (2)  (i)  of  this  section, 
the  proposed  land  service  facility  cannot 
be  considered -to  be  economically  justi¬ 
fied. 

(3)  When  proposed  highway  struc¬ 
tures  which  have  been  determined  to  be 
necessary  imder  applicable  design  stand¬ 
ards  are  modified  for  combination  high¬ 
way  and  private  use  as  a  land  service  fa¬ 
cility,  the  structure  costs  to  be  utilized 
in  the  economic  comparison  should  not 
Include  those  costs  required  to  meet  the 
highway  design  needs. 

(4)  Participation  in  private  use  land 
service  facilities  is  based  on  the  inclu¬ 
sion  of  a  right-of-way  item  in  an  ap¬ 
proved  Federal-aid  program  as  defined 
in  Part  630,  Subpart  A,  of  this  Chapter. 
Land  service  facilities  designed  for  pri¬ 
vate  use  and  benefit  may  be  included  in 
a  construction  project  as  a  right-of- 
way  item  of  cost. 

(5)  Federal  fimds  may  participate  in 
payments  made  to  the  property  owner 
based  upon  the  appraised  value  without 
the  land  service  facility.  Federal  funds 
shall  not  participate  in  the  payment  to 
the  property  owner  of  the  estimated  con¬ 
struction  costs  of  •a  land  service  facility 
justified  under  this  regulation  in  lieu  of 
the  actual  construction  of  such  a  facility. 

[FR  Doc.76-38451  Filed  13-30-76:8:45  am] 


Title  31 — Money  and  Finance:  Treasury 

CHAPTER  II— nSCAL  SERVICE. 
DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A — BUREAU  OF  GOVERNMENT 
FINANCIAL  OPERATIONS 

PART  210— FEDERAL  RECURRING  PAY¬ 
MENTS  THROUGH  FINANCIAL  ORGANI¬ 
ZATIONS  BY  MEANS  OTHER  THAN  BY 
CHECK 

Credit  Payments 

On  August  4, 1976,  there  was  published 
in  the  Federal  Register  (41  FR  32605; 
correction  published  at  41  FR  35855 ;  ex¬ 
tension  of  time  to  comment  publish^  at 
41  FR  37117)  a  notice  of  proposed  rule- 
making  to  amend  Part  210,  entitled 
“Federal  Recurring  Paym^ts  Through 
Financial  Organization  By  Means  Other 
Ulan  By  Check”,  oi  Title  31  of  the  Code 


of  Federal  Regulations.  The  substantive 
proposals  wow  an  amendment  to  the 
existing  S  210.7(e) ,  and  the  addition  of  a 
new  §  210.10.  The  purpose  oi  the  former 
was  to  clarify  the  duties  and  liabilities 
of  a  flna.nr.iH.1  organization  on  its  receipt 
of  a  credit  payment  containing  errone¬ 
ous  informatiim.  and  of  the  latt^,  to 
prescribe  procedures  for  collecting  from 
the  flrmnftiRl  organization  the  amount  of 
credit  pajrments  received  after  a  recip¬ 
ient’s  or  beneficiary’s  death  or  legal 
incapacity. 

Interested  parties  were  given  45  Ays 
to  comment  on  the  proposed  amend¬ 
ments.  Numerous  comments  were  re¬ 
ceived  from  financial  trade  association^, 
financial  organizations,  interested  Fed¬ 
eral  agencies,  and  the  Federal  Reserve 
System.  The  Treasury  Department  con¬ 
sidered  all  these  comments  and.  in 
several  Instances,  modified  the  proposed 
amendment  based  on  these  comments. 

The  princli>al  differences  between  the 
final  amenitoent  and  the  proposed 
amendment  are: 

1.  At  the  end  of  the  proposed  new 
§  210.7(e)  was  added  the  following  sen¬ 
tence:  “A  credit  to  any  other  account  by 
a  financial  organization  will  constitute  a 
breach  of  its  warranty  made  by  reason 
of  §  210.7(h) .”  Any  failure  of  the  finan¬ 
cial  organization  to  comply  with  Part  210 
in  its  handling  of  credit  payments  con¬ 
stitutes  a  breach  of  the  warranty  in 
§  210.7(h)  and  renders  the  financial  or¬ 
ganization  liable  as  provided  therein. 
Thus,  the  above  addition  Is  optical  rather 
than  substantive,  and  was  added  because 
several  commenters — ^failing  to  make  the 
§  210.7(h)  deducticm — expressed  an  un¬ 
certainty  as  to  the  liablli^  of  a  financial 
organization  which  credits  an  account 
other  than  that  designated  by  the 
recipient. 

2.  The  first  sentence  of  the  proposed 
§  210.10(e)  has  been  revised  to  read:  “If 
the  fiiuuicial  organization  has  not  fully 
complied  with  the  demand  made  under 
paragraphs  (c)  or  (d)  of  this  section. 
•  •  ’’’As  proposed,  this  section  condi¬ 
tioned  the  Treasury’s  request  for  a  Fed¬ 
eral  Reserve  debit  on  the  failure  to  re¬ 
turn  the  amounts  demanded  in  §  210.10 
(c) ,  or  (d) .  These  paragraphs  provide  for 
notices  demanding  the  full  amount  of 
credit  pasonents  outstanding,  with  a  pro¬ 
vision  that  the  financial  organization  can 
comply  with  these  notices  by  returning 
a  lesser  amount,  calculated  pursuant  to 
§  210.9(a).  The  use  of  the  t^ase 
“amount  demanded”  in  proposed  5  210.10 
(e) ,  however,  had  the  undesired  effect  of 
requiring  Federal  Reserve  debits  where 
a  financial  organization  has  comniied 
with  paragrajrfi  (c)  or  (d)  notices  but— 
in  taking  advantage  of  the  §  210.9(a) 
limited  liability  provision — has  not  re¬ 
turned  the  full  amount  demanded.  The 
Intended  purpose  of  S  210.10(e)  was  to 
effect  a  debit  to  the  applicable  Federal 
Reserve  account  only  in  the  amount  of 
the  financial  organization’s  liability  un¬ 
der  210.9(a),  and  the  amendment  has 
been  revised  to  accomplish  this  purpose. 
It  should  be  noted,  however,  that  the 
financial  organization’s  liability  is  not  re- 
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duced  to  the  amount  provided  in  §  210.9 
(a)(3)  (i),  and  (ii).  unless  it  has  af- 
hrmatlvely  shown  ite  compliance  with 
the  three  ccmditions  of  §  210.9(a)  (1), 
(2),  and  (3). 

3.  Several  commenters  queried  whether 
the  written  notice  imder  §  210.10(a) 
would  contain  the  type  of  accoimt,  the 
“transit  number”  of  the  financial  or¬ 
ganization  (or  a  branch  thereof)  to 
which  the  credit  payments  were  sent,  and 
a  description  of  the  recurring  payment 
for  which  Uie  credit  payment  was  made. 
The  notice  being  prepared  by  the  Treas¬ 
ury  Department  will  contain  this  and 
other  identifying  information.  The 
amendment  as  revised  has  added  these 
items  to  the  listing  of  information  to  be 
included  in  the  §  210.10(a)  notice. 

4.  The  last  sentence  of  the  proposed 
§  210.10(b)  has  been  rewritten  to  make 
clear  that  the  program  agency’s  collec¬ 
tion  effort  need  not  include  a  setoff 
against  other  tiian  a  current  entitlement. 

Since  Uie  amendment  to  be  adopted 
adds  no  new  liability  but  merely  provides 
a  procedure  for  collecting  an  existing 
liability,  and  because  credit  payments  are 
now  being  issued,  making  the  collection 
procedures  immediately  necessary,  the 
Department  of  the  Treasury  hereby  finds 
that  good  cause  exists  for  making  this 
amendment  effective  immediately. 

Accordingly,  Part  210  Subchapter  A, 
Chapter  n.  Title  31  of  the  Code  of  Fed¬ 
eral  Regulations  is,  as  of  the  date  of 
January  3,  1977,  amended  as  follows: 

.1.  §  210.7(e)  is  amended  to  read: 

§  210.7  Financial  orgaiii/.alions. 
***** 

(e)  A  financial  orgaimation  receiving 
a  credit  payment  shall  credit  the  amount 
of  such  credit  payment  to  the  account 
indicated  by  the  depositor  account  num¬ 
ber  information  specified  in  the  credit 
payment.  If  the  financial  organization 
is  unable  to  credit  the  amount  of  a  credit 
payment  to  the  account  indicated  by  the 
depositor  account  number  information  in 
the  credit  payment  because  such  an  ac¬ 
count  does  not  exist  on  its  books,  or  be¬ 
cause  in  processing  the  credit  payment  it 
has  reason  to  believe  the  account  indi¬ 
cated  by  the  depositor  account  number 
information  in  the  credit  payment  is  not 
the  account  designated  by  the  recipient, 
it  shall  either: 

(1)  Return  the  credit  payment  to  the 
Federal  Reserve  Bank  with  a  statement 
identifying  the  reason  therefor,  or 

(2)  Credit  the  amount  of  the  credit 
payment  to  the  account  designated  by 
the  recipient. 

A  credit  to  any  other  account  by  a  finan¬ 
cial  organization  will  constitute  a  breach 
of  its  warranty  made  by  reason  of 
§  210.7<h). 

2.  The  existing  §  210.10  is  renumbered 
§  210.11  and  the  following  is  the  text  of  a 
new  §  210.10: 

§  210.10  Collection  Procedures. 

The  amount  for  which  a  financial 
organizati(m  is  accountable  under  §  210.9 
shall  be  collected  as  follows: 

(a)  For  each  type  of  recurring  pay¬ 
ment,  the  Department  of  the  Treasury 


shall  send  a  written  notice  (“first  no¬ 
tice”)  to  the  financial  organization  which 
shall  include  the  name  of  the  recipient 
and  any  beneficiary,  the  depositor  ac¬ 
count  number,  type  of  account,  type  of 
recurring  pasment,  the  date  of  death  or 
legal  incapacity,  the  routing  number  of 
the  financial  organization,  and  a  list  of 
credit  payments  which  have  paymmt 
dates  after  the  event  of  death  or  legal 
incapacity  and  which  have  not  been  re- 
tiuned  piursuant  to  §  210.7(f)  (3).  On  re¬ 
ceipt  of  this  notice,  the  financial  organi¬ 
zation  shall  immediately  return  to  the 
Treasury  Department  the  tunount  re¬ 
maining  in  the  account  up  to  the  total 
amount  of  credit  payments  listed  in  the 
notice.  If  the  amount  returned  is  less 
than  the  total  amount  listed  in  the  no¬ 
tice,  the  financial  organization  shall,  to 
the  extent  available,  provide  the  name 
and  address  of  all  persons  who  withdrew 
funds  from  the  account  after  the  date 
the  first  credit  payment  listed  in  the 
notice  was  credited  to  the  account. 

(b)  Based  on  the  information  received 
from  the  financial  organization  pursuant 
to  paragraph  (a)  of  this  secti(m,  the  pro¬ 
gram  agency  shall  attempt  to  collect  the 
difference  between  the  amount  returned 
and  the  aggregate  amoimt  of  all  credit 
payments  listed  in  the  first  notice  from 
the  person(s)  who  withdrew  any  moneys 
from  the  accoimt  subsequent  to  the  date 
of  credit  of  the  first  payment  listed  in 
the  first  notice.  To  the  extent  permitted 
by  law,  this  attempt  shall  include  deduct¬ 
ing  this  amount  from  payments  to  be 
made  by  the  program  agency  to  such 
p>ersons  under  a  current  entitlement. 

(c)  (1)  If  a  financial  organization  has 
not  complied  with  paragraph  (a)  of  this 
section  within  30  days  from  the  date  of 
the  first  notice,  the  Treasury  Depart¬ 
ment  shall  send  a  follow'-up  notice  to  the 
first  notice  to  such  financial  organiza¬ 
tion  demanding  that  the  first  notice  be 
complied  with. 

<2)  If  the  financial  organization  has 
not  complied  with  paragraph  (a)  of  this 
section  within  15  days  f rony  the  date  of 
the  follow-up  notice,  the  Department  of 
the  Treasury  shall  send  a  seccmd  notice 
to  such  financial  organization  demand¬ 
ing  prompt  payment  of  tiie  total  amount 
of  credit  payments  listed  in  the  first 
notice.  To  comply  with  this  demand,  the 
financial  organization  shall  return  to  the 
Department  of  the  Treasury  either  the 
full  amount  demanded,  or  a  lesser 
amount  equal  to  its  liability  pursuant  to 
§  210.9(a)  (3)  (i)  and  <ii),  with  evidence 
that  the  conditiims  in  §  210.9(a)  (1),  (2) 
and  (3)  have  been  complied  with. 

(d)  If  a  financial  organization  has 
complied  with  paragraph  (a),  but  the 
total  amount  of  credit  payments  listed 
in  the  first  notice  has  not  been  returned 
by  the  financial  organization  pursuant  to 
paragraph  <a)  of  this  section,  or  col¬ 
lected  by  the  program  agency  pursuant 
to  paragraph  (b)  of  this  secticm,  the  De¬ 
partment  of  the  Treasury  shall  send  a 
second  notice  to  such  financial  organi¬ 
zation  demanding  the  prompt  payment 
of  the  amount  Usted  in  the  first  notice 
less  the  amount  returned  in  accordance 
with  paragraph  (a)  of  this  section  and 


collected  in  a(x;ordance  with  paragraph 
(b).  To  comply  with  this  demand,  the 
financial  organization  shall  return  to  the 
Department  of  the  Treasury  either  the 
amount  demanded,  or  a  lesser  amount 
equal  to  the  total  amount  of  credit  pay¬ 
ments  received  within  45  days  after  the 
event  of  death  or  legal  incapacity  plus 
the  amount,  if  any,  recovered  pursuant 
to  §  210.9(a)  (3)  (and  any  amount  then 
in  the  account) .  If  the  lesser  amount  is 
returned,  the  financial  organization 
shall  also  provide  a  statement  to  the  ef¬ 
fect  that  it  has  met  the  conditions  of 
§  210.9(a)  (2)  and  (3). 

(e)  If  a  financial  organization  has  not 
fully  complied  with  the  demand  made 
pursuant  to  paragraphs  (c)  or  (d)  of 
this  section  within  30  days  from  the  date 
of  the  second  notice  issued  thereunder, 
the  Department  of  the  Treasury  will  in¬ 
struct  the  appropriate  Federal  Reserve 
Bank  that  an  amount,  equal  to  the 
amount  due  and  unretumed  imder  para¬ 
graphs  (c)  or  (d)  of  this  section,  is  to 
be  debited  to  the  account  on  the  Federal 
Reserve  Bank’s  b<X)ks  maintained  or 
utilized  by  the  financial  organization 
for  the  purpose  of  receiving  credit  pay¬ 
ments  imder  this  Part,  and  is  to  be 
credited  to  the  general  account  of  the 
United  States  'Treasury.  By  its  action  in 
receiving  credit  payments  under  this 
Part,  a  financial  organization  shall  be 
deemed  to  authorize  such  debit  to  the 
account  it  maintains  or  utilizes  on  the 
books  of  the  Federal  Reserve  Bank  for 
the  purpose  of  receiving  credit  payments, 
as  provided  in  the  foregoing  sentence. 
A  designated  correspondent,  in  author¬ 
izing  a  financial  organization  to  utilize 
such  designated  correspondent’s  account, 
on  the  books  of  the  Federal  Reserve 
Bank  for  the  purpose  of  receiving  the 
amount  of  credit  payments  under  this 
Part,  shall  be  deemed  to  authoilze  such 
debit  to  the  account  it  maintains  or  uti¬ 
lizes  on  the  books  of  the  Federal  Reserve 
Bank  for  the  purpose  of  receiving  credit 
payments,  as  provided  herein. 

Dated:  December  27, 1976. 

David  Mosso, 
Fiscal  Assistant  Secretary. 

[PR  Doc.76-38440  PUed  12-30-76;8:45  am) 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD. 

DEPARTMENT  OF  TRANSPORTATION 

)CGD  76-220] 

PART  40— CADETS  OF  THE  COAST 
GUARD 

Appointment  of  Cadets 

This  amendment  to  the  regulations 
for  eligibility  for  admission  to  the  Coast 
Guard  Academy  changes  the  restriction 
m  prior  marriages.  The  amendment  pro¬ 
vides  that  an  individual  must  be  unmar¬ 
ried  at  the  time  of  the  appointment  and 
have  no  legal  obligations  resulting  from 
a  prior  marriage.  Present  regulations 
require  that  a  candidate  be  unmarried 
and  never  have  been  married. 

Because  of  the  need  for  timely  response 
to  applicants  seeking  admission  to  the 
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Coast  Guard  Academy,  and  because  this 
amendment  is  intend^  to  relax  a  re¬ 
strictive  rule,  notice  and  public  rule- 
making  procedure  and  effective  date  re¬ 
quirements  ccmtained  in  5  U.S.C.  553  (b) 
(3)  (B)  and  (d)  are  omitted. 

In  consideration  of  the  foregoing.  Part 
40  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

§  40.3  [Amended] 

In  §  40.3(d),  by  striking  tlie  first  sen¬ 
tence,  and  inserting  the  sentence  “A  can¬ 
didate  must  be  unmarried  at  the  time  of 
appointment  and  have  no  legal  obliga¬ 
tion  resulting  from  a  prior  marriage.”  in 
place  thereof. 

(14  UA.C.  182,  632  and  633;  49  U.S.C.  1655 
(b)  (1);  49  CFB  1.46(b).) 

Effective  date:  This  amendment  be¬ 
comes  effective  on  January  3,  1977. 

Dated:  December  23, 1976. 

O,  W.  Siler, 

Admiral.  U.S.  Coast  Guard 

Commandant. 

[PR  Doc.76-38433  Piled  12-30-76;8:45  am] 


[CGD  76-145] 

PART  159— MARINE  SANITATION 
DEVICES 

Certification  of  Certain  No  Discharge  Type 
Devices 

The  Coast  Guard  is  amending  its  ma¬ 
rine  sanitation  device  regulations  by 
adding  a  new  section  that  certifies  cer¬ 
tain  no  discharge  tsrpe  devices.  All  no 
discharge  type  devices  installed  on  ves¬ 
sels  before  January  30, 1975,  are  already 
considered  certified.  This  new  section 
certifies  no  discharge  type  devices  with 
certain  characteristics. 

The  new  §  159.12a  does  not  apply  to  all 
no  discharge  type  devices  (Tsrpe  m  de¬ 
vices  as  defined  §159.3).  To  be  certi¬ 
fied  without  meeting  the  testing  require¬ 
ments  and  certification  procedures  in 
Part  159,  a  Type  HI  device  must  be  used 
only  for  the  storage  of  sewage  and  fiush 
water  and  meet  the  Environmental  Pro¬ 
tection  Agency  Standard  in  40  CFR 
140.3(a)  and  in  §  159.53(c). 

Devices  certified  under  the  new 
§  159.12a  may  not  be  labeled  under 
§  159.16;  however,  any  person  may  have 
his  device  labeled  if  it  meets  the  require¬ 
ments  of  Part  159. 

The  Coast  Guard  is  promulgating  this 
amendment  without  a  Notice  of  Proposed 
Rulemaking.  A  notice  is  unnecessary  be¬ 
cause  the  amendment  does  not  change 
the  equipment  required,  and  the  devices 
certified  still  must  be  no  discharge  type. 

This  amendment  Is  effective  whm 
published  In  the  Federal  Register  as  it 
relieves  a  restriction  by  certifying  cer¬ 
tain  devices  without  the  testing  require¬ 
ments. 


An  assessment  to  determine  whether 
there  is  any  impact  upon  the  human  en¬ 
vironment  has  been  made  in  accordance 
with  the  National  Environmental  Policy 
Act,  Guidelines  from  the  President’s 
Council  on  Environmental  Quality  (40 
CFR  1500  et  seq.),  DOT  Order  5610.1B 
of  30  September  1974,  and  USCG  Com¬ 
mandant  Instruction  16475.1  (Old  niun- 
ber  5922.  lOB)  of  1  July  1975.  This  pro¬ 
posal  is  not  a  major  federal  action  and 
does  not  significantly  affect  the  human 
environment. 

In  consideration  of  the  foregoing.  Part 
159  of  Title  33,  Code  of  Federal  Regula¬ 
tions  is  amoided  as  follows: 

§  159.5  [.Amended] 

1.  By  amending  §  159.5  by  adding  the 
words  “or  §  159.12a”  after  reference 
“§  159.12”  at  the  end  of  paragraphs  (a), 

(b)(1),  and  (c)(1). 

§  159.7  [Amended] 

2.  By  amending  §  159.7  by  adding  the 
words  “or  §  159.12a”  after  rrference 
“§  159.12”  at  the  end  of  paragraphs  (a), 
(b)(1),  and  (c)  (1). 

3.  By  adding  a  new  §  159.12a  to  read  as 
follows: 

§  159.12a  Certification  of  certain  Type 
III  devices. 

(a)  The  purpose  of  this  section  is  to 
provide  regulations  for  certification  of 
certain  Type  in  devices. 

(b)  Any  Type  HI  device  is  considered 
certified  imder  this  section  if — 

(1)  It  is  used  solely  for  the  storage  of 
sewage  and  fiushwater  at  ambient  air 
pressure  and  temperature:  and 

(2)  It  is  in  compliance  with  §  159.53(c) . 

(c)  Any  device  certified  imder  this 
section  need  not  comply  with  the  other 
relations  in  this  part  except  as  re¬ 
quired  in  paragraphs  (b)  (2)  and  (d)  of 
this  section  and  may  not  be  l^ieled 
under  §  159.16. 

(d)  Each  device  certified  under  this 
section  which  is  installed  aboard  an  in¬ 
spected  vessel  must  cwnply  with  §  159.97. 

(Sec.  312(b)(1),  86  Stat.  971  (33  UJ3.C.  1322 
(b)(1)),  49  CFR  1.4S(b)  and  1.46  (1)  and 
(m).) 

The  Coast  Guard  has  determined  that 
this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  In¬ 
flation  Impact  Statement  under  Elxecu- 
tive  Order  11821  and  OMB  Circular  A- 
107. 

Effective  date:  This  amendment  will 
become  effective  on  January  3,  1977. 

Dated:  December  23, 1976. 

O.  W.  Siler, 

Admiral,  U.S.  Coast  Guard 
Commandant. 

[FR  Doc.76-38434  FUed  12-30-76:8:45  am] 
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RULES  AND  REGULATIONS 


Title  34 — Government  Management 

CHAPTER  I— OFFICE  OF  MANAGEMENT 
AND  BUDGET 

Establishment  of  Chapter 

Chapter  I  of  Title  34  is  hereby  estab¬ 
lished  to  read  as  set  forth  above. 

Executive  Order  11893.  dated  Decem¬ 
ber  31,  1975,  transferred  certain  fvmc- 
tions  of  the  Gieneral  Services  Adminis¬ 
tration  to  the  Office  of  Management  and 
Budget  (OMB)  and  resulted  in  the 
disestablishment  of  the  Office  of  Federal 
Management  Policy  in  GSA.  Responsi¬ 
bility  for  many  of  the  Federal  Manage¬ 
ment  Circulars  (FMC’s) ,  which  are  codi¬ 
fied  in  Parts  200  through  282,  was 
transferred  to  OMB  as  a  result  of  the 
above  Executive  order. 

Former  Parts  200,  211,  212,  213,  234, 
236,  251,  252,  253,  254,  255,  256  and  257 
are  removed  from  Chapter  II.  The  ap¬ 
plicability  of  these  parts  is  imder  review 
by  the  Office  of  Management  and  Budget 
and  will  be  republished  in  Chapter  I  as 
determined  necessary  by  the  Office  of 
Management  and  Budget. 

Effective  date:  January  3,  1977. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

|FR  Doc.76-38170  Piled  12-30-76:845  amj 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 
[PPMR  Amendment  A-26] 
SUBCHAPTER  A— GENERAL 
PART  101-1 — INTRODUCTION 
FPMR  Temporary  Regulations 

This  regulation  authorizes  the  issuance 
of  FPMR  temporary  regulations  with  an 
effective  period  usually  of  not  more  than 
12  months. 

1.  The  table  of  contents  for  Part  101-1 
is  amended  as  follows; 

Sec. 

101-1.103  FPMR  temporary  regulations. 

Subpart  101-1.1 — Regulation  System 

2.  Section  101-1.103  is  revised  as  fol¬ 
lows: 

§  101—1.103  FPMR  temporary  regula¬ 
tions. 

(a)  FPMR  temporary  regulations  are 
authorized  for  publication  when  time  or 
exceptional  circumstances  will  not  per¬ 
mit  promulgation  of  an  amendment  to 
the  Code  of  Federal  Regulations  and  if 
the  regulation  will  be  effective  for  a 
period  of  12  months  or  less  except  as  pro¬ 
vided  in  §  101-1.103(b),  below.  These 
temporary  regulations  will  be  codified  be¬ 
fore  the  designated  expiration  date  or 
their  effective  period  will  be  extended  if 
it  is  determined  that  conversion  to  per¬ 
manent  form  cannot  be  accomplished 
within  the  specified  time  frame. 


(b)  FPMR  temporary  regulations  may 
have  an  effective  period  of  more  than  12 
months  when; 

(1)  Delegations  of  authority  to  other 
agencies  for  specific  purposes  are  re¬ 
quired,  as  in  public  utility  representation 
cases;  or 

(2)  Codification  is  not  anticipated  or  is 
not  considered  practicable.  In  these  in¬ 
stances  a  maximmn  time  limit  of  2  years 
will  be  assigned. 

(Sec.  205(C),  63  Stat.  390;  40  U.S..C  486(c)) 

Effective  date:  This  regulation  is  ef-- 
fective  January  3,  1977. 

The  General  Services  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Dated:  December  Ifi,  1976. 

Jack  Eckerd, 
Administrator 
of  General  Services. 

|PR  Doc.76-38393  Piled  12-30-76:8:45  am) 


Title  49 — ^Transportation 

SUBTITLE  A — OFFICE  OF  THE 

SECRETARY  OF  TRANSPORTATION 

PART  25— RELOCATION  ASSISTANCE  AND 

LAND  ACQUISITION  FOR  FEDERAL  AND 

FEDERALLY  ASSISTED  PROGRAMS 

Appendix  A — Schedule  of  Moving  Expense 

Allowances;  Individuals  and  Families 

Section  202(b)  of  the  Uniform  Re¬ 
location  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  Pub.  L. 
91-646,  84  Stat.  1894,  provides  that  a 
dLsplaced  individual  or  family  may  elect 
to  be  paid  for  moving  expenses  on  the 
basis  of  a  moving  expense  schedule.  To 
insure  statewide  uniformity  among  all 
agencies  operating  imder  the  Act,  Fed¬ 
eral  Management  Circular  74-8  (34  CFR 
Part  233,  Appendix  A)  provides  in  para¬ 
graph  4.1  that  the  schedule  shall  be 
maintained  by  the  respective  State 
highway  departments,  and  approved  and 
disseminated  by  the  Federal  Highway 
Administration. 

49  CFR  25.153  of  the  regulations  of 
the  Office  of  the  Secretary,  implement¬ 
ing  the  Uniform  Act,  directs  the  Federal 
Highway  Administration  to  establish  and 
maintain  the  moving  expense  schedule  in 
Appendix  A  to  Part  25  of  Title  49  and 
to  update  it  semiannually.  The  purpose 
of  this  amendment  is  to  revise  the  cur¬ 
rent  schedule,  which  was  published  on 
June  17,  1976  (41  PR  24588),  to  refiect 
changes  in  the  moving  expense  schedules 
of  the  following  States: 

Table  I — Personalty — Delaware,  Mich¬ 
igan,  New  Hampshire,  and  New  Jersey; 
Table  II— Mobile  Homes — Nevada  anil 
New  Hampshire. 

These  changes  will  become  effective 
on  January  1, 1977. 

Issued;  December  28, 1976. 

Norbert  T.  TIemann, 
Federal  Highway  Administrator. 
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RULES  AND  REGULATIONS 
Table  I— Personal  by 


^  Occupant  does  not 

Occupant  provides  furniture _ _  provide  furniture 


SUte 

Number  of  rooms  of  furniture 

First 

room 

Each 

additional 

room 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

Alabama.... . 

..  60 

95 

130 

165 

200 

235 

270 

300 

]| 

Alaska............... 

..  75 

150 

200 

250 

275 

300 

•  •  •  • 

U 

Arizona.... . 

..50 

100 

150 

200 

250 

300 

25 

15 

Arkansas . 

..  70 

no 

150 

190 

230 

270 

300 

40 

f? 

California . . 

..  75 

100 

150 

200 

250 

300 

25 

Col orado ............. 

..  70 

no 

150 

190 

230 

270 

300 

20 

15 

Connecticut . . 

...  50 

90 

140 

170 

230 

260 

300 

15 

IS 

Delaware . 

..  W 

100 

140 

180 

220 

260 

300 

25 

15 

District  of  Columbia. 

..100 

135 

170 

210 

250 

290 

300 

35 

15 

Florida . 

..  60 

90 

120 

ISO 

180 

210 

240 

270 

300 

T  t  t  t 

20 

10 

Georgia . . 

..  5>!» 

95 

130 

170 

200 

260 

300 

30 

10 

Guam . . 

..48 

85 

120 

168 

205 

240 

300 

10 

10 

Hawaii . . 

...  65 

100 

135 

175 

215 

255 

295 

45 

30 

Idaho . . 

...60 

100 

140 

180 

220 

260 

300 

20 

10 

Illinois . 

...  50 

100 

150 

200 

250 

300 

25 

15 

Indiana . . 

...  50 

90 

125 

160 

195 

230 

265 

25 

15 

Iowa . 

...55 

105 

150 

190 

225 

255 

280 

300 

25 

10 

Kansas . . . 

...  60 

120 

180 

240 

300 

.... 

30 

10 

Kentucky . 

...  50 

90 

130 

170 

210 

250 

‘290  ‘ 

300 

20 

15 

Louisiana . . 

...  50 

85 

120 

155 

190 

225 

260 

300 

40 

15 

Maine . 

90 

125 

ISO 

175 

200 

225 

250 

275 

300 

IS 

10 

Maryland . 

^  80 

no 

145 

185 

230 

275 

300 

20 

10 

Massachusetts . 

...  60 

130 

150 

190 

225 

250 

275 

300 

»  «  «  ^ 

25 

15 

Michigan . 

...  65 

130 

180 

240 

300 

SO 

10 

Minnesota . 

...  65 

95 

125 

150 

175 

200 

225 

250 

275 

*300 

25 

10 

Mississippi . 

...  75 

100 

160 

210 

260 

300 

40 

20 

Missouri . . 

...50 

100 

150 

200 

250 

300 

25 

10 

Montana . 

...  55 

85 

115 

145 

175 

200 

225 

250 

275 

25 

IS 

Nebraska . 

...  50 

100 

150 

200 

250 

300 

30 

10 

Nevada . . 

...  50 

100 

150 

200 

250 

300 

25 

TS 

New  Hampshire . 

...  50 

100 

125 

ISO 

175 

200 

225 

250 

275 

25 

15 

New  Jersey. .......... 

...  80 

140 

19S 

245 

300 

75 

15 

New  Mexico^ . 

...105 

155 

205 

255 

300 

New  York . . 

...  75 

110 

150 

190 

225 

250 

275 

300 

25 

15 

North  Carolina . . 

...  60 

95 

130 

165 

200 

235 

270 

300 

X  -  -  - 

25 

20 

North  Dakota . 

...  60 

100 

125 

150 

175 

200 

225 

250 

275 

300 

25 

10 

Ohio . . 

...50 

100 

150 

200 

250 

300 

30 

10 

Oklahoma . . 

...  50 

85 

120 

155 

190 

225 

260 

300 

40 

15 

Oregon . . 

...60 

100 

140 

180 

220 

260 

300 

15 

15 

Pennsylvania . . 

...60 

105 

150 

195 

240 

285 

**** 

20 

20 

Puerto  Rico . . 

...  75 

105 

135 

165 

195 

225 

250 

275 

300 

25 

25 

Rhode  Island . . 

...  50 

90 

125 

150 

175 

200 

225 

250 

275 

300 

25 

10 

South  Carolina . . 

...95 

125 

165 

205 

235 

250 

270 

300 

r  T  t  1 

15 

10 

South  Dakota . . 

...  75 

130 

175 

210 

240 

290 

300 

-  *  T  t 

40 

10 

Tennessee . . 

...  75 

100 

150 

200 

250 

300 

25 

15 

Texas . 

...  50 

85 

120 

150 

185 

220 

260 

300 

«  .  «  > 

25 

15 

Utah . . 

...  75 

100 

130 

155 

180 

210 

240 

270 

300 

^  . 

25 

15 

Vermont . . 

...  50 

90 

125 

150 

175 

200 

225 

250 

275 

300 

25 

10 

Virginia . 

...  60 

80 

120 

160 

200 

240 

280 

300 

30 

10 

Virgin  Islands . . 

...105 

150 

195 

240 

275 

300 

35 

tc 

Washington^. . 

...  70 

120 

150 

180 

210 

240 

270 

300 

. 

20 

10 

West  Virginia 3 . 

...  60 

100 

140 

180 

220 

260 

300 

.  •  •  «  j 

25 

10 

Wisconsin . 

...  50 

90 

130 

170 

210 

240 

270 

300 

.  .  .  .  i 

^  . 

25 

15 

Wyomi ng . 

...50 

85 

120 

150 

185 

225 

265 

300 

. 

•  •  •  • 

30 

15 

Vurnished  un1ts>  including  First  23456789  10 

sleeping  rooms.  Occupant  Room  Rooms  Rooms  Rooms  Rooms  Rooms  Rooms  Rooms  Rooms  Rooms 

does  not  own  furniture.  $45  $86  $107  $128  $149  $170  $191  $212  $233  $254 

to  a  maximum  of  $300' 

^For  mobile  homes  (whether  or  not  occupant 

provides  furniture): _ 

First  room  Each  additional 
room 

'T50 - 125 - 

\here  occupant  does  not  provide  furniture*  allowance  for  2  rooms  Is  $40. 
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RULES  AND  REGULATIONS 


Subtitle  A>«0ff1ce  of  the  Secretary  of  Transportation 


Table  II— Mobile  Hones 


State 


Miles  Area  (Square  feet)  Width  (Feet) 

More  than  But  not  More  than  But  not  More  than  But  not  Allowance 

more  than  nore  than  nore  than  (Dollars) 


Alabama .  0  200 . 

200  400 . 

400  600 . 

600  800 . 

800 . 

Alaska . All  trailers . 

Arizona .  0  300 . 

300  400 . 

400  500 . 

500 . 

Arkansas . . .  0  12 

.  12  14 

.  14  . 


100 

150 

200 

280 

300 

300 

150 

200 

250 

300 

2UU 

250 

300 


California^., 

Colorado^.... 

Connecticut^. 

Delaware..... 


Florida 


Georgia 


Guam. 


Hawaii 


Idaho 


Illinois 


8  ... 
0 

O 

12 

12  ... 

0 

8.5 

8.5 

10.5 

10.5 

12.5 

12.5... 

..  0 

400.... 

400 

600.... 

600 

800.... 

800 

1,000.... 

1,000... 

..  0 

200.... 

200 

400.... 

400 

600..'.. 

600 

850.... 

850... 

..  0 

400.... 

400 

500.... 

500 

600.... 

600 

850.... 

850... 

...  0 

300.... 

300 

400.... 

400 

500.... 

500 

600.... 

600 

700.... 

700... 

..  0 

^.... 

300 

400.... 

400 

500.... 

500 

600.... 

600 

700.... 

700.. 

..  0  . 

200.... 

200 

400.... 

400 

600.... 

600 

800.... 

800.. 

b 

8.5 

8.5 

10.5 

10.5 

12.5 

12.5.. 

0 

8.5 

8.5 

10.5 

10.5 

12.5 

12.5.. 

(see  1-end 
of  table*) 
250 
300 
100 
150 
200 
250 
100 
150 
200 
250 
300 
100 
150 
200 
250 
300 
95 
125 
185 
245 
300 
130 
180 
210 
240 
270 


180 

210 

240 

270 

300 

100 

150 

200 

250 

300 

100 

150 

200 

250 

150 

200 

250 

300 


See  footnotes  at  end  of  table. 
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Sybtitle  A— Office  of  the  Secretary  of  Transportation 
Table  II—Moblle  Unaes 


Niles  Area  (Square  feet)  Width  (Feet) 

State  More  than  Out  not  More  than  But  not  More  than  But  not  Allowance 

nore  than^  more  than  more  than  (Dollars) 


Indiana.... . . 

0 

8.5 

10.5 

12.5.. 

0 

8 

10 

12  .. 

8.5 

10.5 

12.5 

8 

10 

12 

150 

185 

250 

300 

130 

150 

180 

230 

Iowa....... . .  0 

25/!! 

""  K 

50... 

0 

8 

140 

8 

10 

170 

10 

12 

200 

12  .. 

300 

Kansas . 

0 

200... 

80 

200 

400... 

160 

400 

600... 

240 

600... 

300 

KentucKy^ . 

0 

8 

240 

8 

10 

285 

10 

12 

300 

Louisiana . . . 

0 

10 

150 

•  •  • 

10 

12 

175 

•  •  • 

12 

14 

225 

14  .. 

275 

Maine . . . . 

0 

8 

150 

8 

10 

200 

10 

12 

250 

12  .. 

300 

Maryland... . . . 

0 

200... 

110 

200 

400... 

140 

400 

600... 

165 

600 

800... 

195 

800 

1,000... 

220 

1.000 

1,200... 

250 

1,200... 

300 

Massachusetts . 

0 

200... 

80 

200 

400... 

140 

400 

600... 

200 

600... 

300 

Mi Chinan . . . 

0 

8 

14S 

8 

10 

230 

10 

12 

280 

Minnesota^ . .  0 

10... 

12  .. 
0 

ib 

300 

19C 

•  •  • 

10 

12 

135 

•  •  • 

12 

14 

150 

•  •  • 

14  .. 

175 

10 

15... 

0 

16 

130 

•  •  • 

10 

12 

140 

12 

14 

155 

•  •  • 

14  .. 

185 

IS 

50... 

- B - 

— re — 

140 

•  •  • 

10 

12 

150 

•  •• 

12 

14 

175 

•  •  t 

14 

200 

See  footnotes  at  end  of  table. 
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RULES  AND  REGULATIONS 


Subtitle  A— Office  of  the  Secretary  of  Transportation 


Table  IN>Mob11e  Homes 


Niles  Area  (Square  feet)  Width  (Feet) 

State  More  than  6ut  not  More  than  But  not  More  than  But  not  Allowance 

more  than  more  than  more  than  (Dollars) 


Mississippi... 

Missouri . 

Montana^ . 

Nebraska . 

Nevada . 

New  Hampshire 
New  Jersey.... 

New  Nexico^'^ 


0  300 

300  400 

400  500 

500 . 

..0  200 

200  400 

400  600 

600  800 

800 . 


0 

10 

10 

12 

12 

14 

14  ... 

.  0  400. 

400  600. 

600  800. 

800  1.000. 

1 ,000 . 

.  0  400. 

400  500. 

500  600. 

600 . 

All  Mobile  Homes  . 

.  0  200 

200  400 

400  600 

600  800 


0  20 .  0  8.5 

8.5  10.5 

10.5  12.5 

12.5  . 


150 

200 

250 

300 

100 

150 

200 

250 

300 

135 

150 

175 

225 

100 


250 

300 

ISO 

200 

250 

500 

300 

100 

150 

200 

250 

300 

141 

181 

191 

231 


New  York . 

20 

— wrrr, 

•  •  •  4 

0 

300... 

— 0 — 
8.5 
10.5 
12.5... 

8.5 

10.5 

12.5 

— m 

191 

206 

246 

100 

300 

500... 

ISO 

500 

700... 

200 

700 

800... 

250 

800.... 

300 

North  Carolina^* ^ . 

0 

10 

10S 

10 

12 

140 

% 

12  ... 

200 

Nort^^  D*  If  Ota  .1-1 _ 

0 

200... 

100 

200 

400... 

150 

400 

600... 

200 

600 

800... 

250 

800.... 

300 

See  footnotes  at  end  of  table. 
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Subtitle  A— Office  of  the  Secretary  of  Transportatloe 


Table  II-Moblle  Homs 


State 


Miles  Area  (Square  feet)  Width  (Feet) 

More  than  But  not  Hore  than  But  not  More  than  But  not  Allowance 

nore  than  more  than  more  than  (Dollars) 


Ohio.?. 


0  10  0  320. 

320  500. 

500  840. 

840  1.120. 

1,120 . 


130 

150 

170 

205 

250 


TD  Z5  5  320 .  TS5 

320  500 .  155 

500  840 . ‘  190 

840  1,120  .  220 

1,120 .  275 


Oklahoma . . 

Oregon . 

Pennsylvania..., 

Rhode  Island.... 

South  Carolina^ 
South  Dakota... 

Tennessee^ . 

Texas . 

UUh^ . 


0 


10 


"56  0  32ir 

320  500 

500  840 

840  1,120 

1,120 . 


0  200 

200  600 

600 . 

0  300 

300  500 

500  800 

800 . 


10 


2S 


145 

165 

200 

250 


0 

10 

150 

10 

12 

175 

12 

14 

225 

14  .. 

275 

100 

200 

300 

130 

225 

275 


0 

8 

.JUU 

225 

8 

10 

250 

10 

12 

275 

12  ... 

m 

0 

10 

10 

12 

150 

0 

10 

230 

10 

12 

270 

12  ... 

300 

0 

10 

100 

10  ... 

150 

0 

8.5 

165 

8.5 

10.5 

210 

10.5 

12.5 

255 

12.5 

14.5 

300 

0 

8 

140 

8 

10 

145 

10 

12 

165 

12  ... 

200 

0 

8 

— m 

8 

10 

155 

10 

12 

175 

12  ... 

225 

See  footnotes  at  end  of  table. 
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Table  II- 

•Nobile  Homes 

State 

Niles 

Area  (Square  feet) 

Width  (Feet) 

'  More  than  But  not 

More  than  But  hot 

Hore  than  But  not 

AlloMance 

more  than 

more  than 

more  than 

(Dollars) 

Utah»Cont1nued 

Vermont,®. . 

Virginia . . 

Washington?.^. 

West  Virginia.. 

Wisconsin . 

Wyoming^ . 


25  50 .  0  8  150 

.  8  10  160 

.  10  12  190 

.  12  .  250 

. .  0  8  155 

.  8  10  185 

.  10  12  215 

.  12  .  250 

.  0  200 .  150 

200  400 .  200 

400  600  250 

600  800  300 

.  0  200 .  100 

200  400 .  150 

400  600 .  200 

600  800  250 

800 . .  300 

.  0  300 .  100 

300  450 .  150 

450  550 .  225 

550 .  300 

.  0  8  150 

.  8  10  200 

.  10  12  250 

.  12  .  300 

.  0  8.5  135 

; .  8.5  10.5  165 

.  10.5  12.5  185 

.  12.5 .  220 


^Width  to  8*  Length  40* . $200 

Length  40*-*^ . $300 

Width  over  8*  Length  40* . $300 

Length  40'^ . $300 


^$300  for  double  trailer. 

^lus  $50  for  e)q>and4ble  trailer. 
^Escort  fee  included. 

Personalty  Chly 


Width . Ihder  10  feet  10  feet  12  feet  and  over  Doiiles 

$40  ISO  170  1100 

®$S0  for  extras. 

Tperswialty  Chly 

First  room . $50 


Ead)  additional  room . $25 

[FR  Doc.76-38383  Piled  12  30-76;8:45  am] 
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CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— QENERAL  RULES  AND 
REGULATIONS 

[No.  MC-C-3437  (Sub-No.  6)  ] 

PART  1047— EXEMPTIONS 

Philadelphia  International  Airport, 
Philadelphia,  Pa. — Exempt  Zone 

At  a  Session  of  the  Interstate  Com¬ 
merce  Ownmisslon,  Division  1,  held  at  its 
office  in  Washington,  D.C.,  on  the  3d  day 
of  July  1975. 

It  appearing.  Tliat  by  ijetitlon  filed 
September  17,  1974,  Scari’s  Delivery 
Service,  Inc.,  of  Wilmington,  Del.,  re¬ 
quests  the  Commission  specifically  to  de¬ 
termine,  pursuant  to  49  CFR  1047.40(c), 
the  zone  surroimding  Philadelphia  Inter¬ 
national  Airport,  Philadeli^a,  Pa., 
within  which  motor  transportation  of 
property  is  incidental  to  transportation 
by  air  and  exempt  from  the  Commis¬ 
sion’s  economic  regulation  imder  section 
203(b)  (7a)  of  the  Interstate  Commerce 
Act; 

It  further  appearing.  That  pursuant  to 
section  553  of  the  Administrative  Proce¬ 
dure  Act,  notice  of  the  filing  of  the  peti¬ 
tion  was  published  in  the  Federal  Regis¬ 
ter  on  October  10.  1974,  and  persons  de¬ 
siring  to  participate  in  the  proceeding 
were  invited  to  file  representations;  and 
that  initial  representations  in  the  pro¬ 
ceeding  were  filed  by  Scari’s  Delivery 
Service,  Inc.,  Air' Cargo,  Inc.,  on  behalf 
of  23  certificated  scheduled  airlines  of  the 
United  States,  Pinto  Trucking  Service, 
Inc.,  and  jointly  by  Air  Freight  Motm: 
Carriers  Conference  and  six  named 
motor  carriers; 

It  further  appearing,  'That  the  above- 
described  pleadings  have  been  consid¬ 
ered,  and  division  1  has  made  and  filed  a 
report  herein  containing  its  findings  of 
fact  and  conclusions  thereon,  which  re¬ 
port  is  hereby  made  a  part  hereof; 

It  is  ordered,  Hiat  section  1047.40  of 
the  Code  of  Federal  Regulations  be,  and 
it  is  hereby,  amended  by  the  addition 
thereto  of  paragraphs  (d)  (3)  and  (d)  (4) 
as  follows; 

§  1047.40  Motor  transportation  of 
property  incidental  to  transportation 
by  aircraft. 

*  •  «  •  • 

(d)  *  *  * 

(3)  Philadelphia  International  Airport 
(Philadelphia,  Pa.) .  The  area  surround¬ 
ing  the  Philadelphia  International  Air¬ 
port  at  Philadelphia,  Pa.,  within  which 
the  transportation  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  of  prop¬ 
erty  having  a  prior  or  subsequent  move¬ 
ment  by  air,  which  tran^x>rtation  other¬ 
wise  meets  the  requirements  of  section 
1047.40(a)  of  this  part,  is  exempt  from 
economic  regulation  by  the  Interstate 
Commerce  Commission  pursuant  to  sec¬ 
tion  203(b)  (7a)  of  the  Interstate  Cmn- 
merce  Act,  includes  Greenwich,  N.J., 
points  in  New  Castle  County,  Dd.,  and 
those  points  in  Pennsylvania  and  New 
Jersey  within  25  miles  of  either  the  Phil¬ 
adelphia  Intemational  Airport  or  the  city 
limits  of  Philadelphia,  Pa. 


(4)  Greater  Wilmington  Airport  (Wil~ 
mington,  Del.) .  The  area  surrounding  the 
Greater  Wilmington  Airport  near  Wil- 
mingtcm,  Del.,  within  which  the  trans¬ 
portation  of  motor  vehicle,  in  interstate 
or  foreign  commerce,  of  property  having 
a  prior  or  subsequent  movement  by  air, 
which  transportation  otherwise  meets 
the  requirements  of  i  1047.40(a)  of 
this  part,  is  exempt  from  economic 
regulation  by  the  Interstate  Commerce 
Commission  pursuant  to  section  203(b) 
(7a)  of  the  Interstate  Commerce  Act, 
Includes  those  points  with  25  miles  of 
either  the  Greater  Wilmington  Airport 
or  the  city  limits  of  Wilmington,  Del.  152 
Stat.  1029,  49  U.S.C.  303(b)  (7a) ;  52  Stat. 
1237,  49  U.S.C.  304(a)  (6) ;  56  Stat.  285, 
80  Stat.  383;  49  U.S.C.  1003,  5  UJ3.C.  553, 
559.1 

It  is  further  ordered.  That  this  order 
shall  b^ome  effective  on  September  4, 
1975,  and  shall  continue  in  effect  irntil 
the  further  order  of  the  Commission. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the  C(xn- 
mlssion  at  Washington,  D.C.,  and  by  fil¬ 
ing  the  attached  notice  with  the  Direc¬ 
tor,  Office  of  the  Federal  Register. 

By  the  Commission,  Division  1. 

Robert  L.  Oswald, 
Secretary. 

(FR  Doc.76-38476  Filed  12-3(i-76:8:45  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  16264] 

PART  37— TECHNICAL  STANDARD 
ORDER  AUTHORIZATIONS 

Airborne  Interim  Standard  Microwave 
Landing  System  Converter  Equipment 
Correction 

A  document  amending  Part  37  of  the 
Federal  Aviation  Regulations  by  adding 
a  new  Technical  Standard  Order  (TSO) 
concerning  Airborne  Interim  Standard 
Microwave  Landing  System  Converter 
Equipment  (TSO-C93,  §  37.203)  was 
published  in  the  Federal  Register  on 
October  26,  1976,  (41  FR  46843;  FR  Doc. 
76-31195).  The  preamble  of  the  amend¬ 
ment  indicated  that  the  voltage  stand¬ 
ing  wave  ratio  specified  in  paragraph  3.9 
of  the  Federal  Aviation  Standard  con¬ 
tained  in  the  TSO  was  changed  from 
the  1.7:1  originally  proposed  to  2.2 ;1. 
This  intended  change  Inadvertently  was 
not  reflected  in  the  rule. 

Therefore,  that  document  (41  PR 
46843;  PR  Doc.  76-31195)  is  corrected 
by  striking  the  number  “1.7:1”  in  para¬ 
graph  3.9  of  the  Federal  Aviation  Stand¬ 
ard  contained  at  the  end  of  §  37.203  and 
inserting  the  number  “2.2:1”  in  its  place. 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  27,  1976. 

WiLLIAlC  J.  SXTLLIVAN, 

Acting  Director, 
Flight  Standards  Service. 
[PR  Doc.76-38479  FUed  12-30-76:8:46  am] 


CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 

[Regulation  ER-OSO,  Docket  29913  Amdt.  25] 

PART  241— UNIFORM  SYSTEM  OF  AC¬ 
COUNTS  AND  REPORTS  FOR  CERTIFI¬ 
CATED  AIR  CARRIERS 

Implementing  a  CAB/SEC  Single  Reporting 
System  and  Updating  the  Accounting 
and  Reporting  Provisions 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
December  23,  1976. 

Effective;  January  1, 1977. 

Adopted:  December  23, 1976. 

In  a  Notice  of  Proposed  Rulemaking 
dated  October  12,  1976,  (EDR-308,  41  FR 
46324),  the  Board  proposed  to  amend 
Part  241  of  its  Economic  Regulations  so 
as  to  establish  a  CAB/SEC  single  report¬ 
ing  system.  Incorporate  into  the  accoimt- 
Ing  and  reporting  requirements  new  pro¬ 
visions  which  refiect  recent  changes  in 
generally  accepted  accounting  principles 
(GAAP) ,  and  eliminate  the  detailed  re¬ 
porting  required  in  the  area  of  deferred 
Income  taxes. 

Pursuant  to  this  notice,  comments 
were  received  from  Delta  Air  Lines,  Inc. 
(Delta) ,  The  Flying  Tiger  Line  Inc.  (Fly¬ 
ing  Tiger) ,  Hughes  Air  Corporation 
d/b/a  Hughes  Alrwest  (Airwest),  Na¬ 
tional  Airlines,  Inc.  (National),  North¬ 
west  Airlines,  Inc.  (Northwest) ,  Pan 
American  World  Airways,  Inc.  (Pa : 
American),  Southern  Airways,  Inc. 
(Southern),  Trans  World  Airlines,  Ire. 
(TWA),  United  Air  Lines,  Inc.  (United' . 
and  World  Airways,  Inc.  (World) . 

Generally  speaking,  the  carriers  com¬ 
mended  the  Board’s  comprehensive  ef¬ 
forts  to  reduce  the  number  of  differences 
between  its  own  accounting  and  report¬ 
ing  requirements  and  those  of  the  Secu¬ 
rities  and  Exchange  Commission.  The 
carriers  also  expressed  strong  support 
for  the  Board’s  concomitant  effort  to 
keep  abreast  of  recent  changes  in  gen¬ 
erally  accepted  accounting  principles 
and  to  identify  and  eliminate  accoimting 
and  reporting  requirements  that  are  no 
longer  necessary.  There  were,  however, 
siHne  disagreements  with  certain  specific 
provisions  of  the  proposed  rule  and  rec¬ 
ommendations  for  certain  editorial 
changes.  The  comments  received  were 
quite  detailed  and  the  recranmendations 
set  forth  in  comments  refiected  a  con¬ 
siderable  expenditure  of  time  and  effort. 
These  efforts  to  improve  the  quality  of 
the  rulemaking  process  are  greatly 
appreciated. 

The  Board  believes  very  strongly  that 
one  set  of  financial  statements  can  be 
made  to  serve  the  regulatory  needs  of 
the  CAB  and  the  SEC,  and  eliminate  the 
public  confusion  which  results  from  dif¬ 
ferent  presentations  of  financial  state¬ 
ments.  The  needs  of  the  two  agencies, 
and  for  that  matter,  the  general  public 
are  not  so  dissimilar  that  they  cannot 
be  accommodated  by  the  same  financial 
statements  derived  from  a  single  data 
base.  The  economies  introduced  by  ER- 
948,  adopted  March  19, 1976,  support  our 
judgments  regarding  the  viability  of  a 
single  data  base  and  represented  the  first 
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step  in  reducing  the  costs  of  supplying 
different  financial  statements  to  the 
CAB.  on  the  one  hand,  and  the  SEC,  on 
the  other. 

In  our  view,  a  single  reporting  system 
which  emanates  from  a  common  data 
base  represents  the  second  step  in  a  logi¬ 
cal  progression  in  the  reduction  of  costs 
associated  with  supplying  the  regulatory 
agencies  with  information  by  eliminating 
redvmdancies.  The  final  rule  is  consistent 
with  this  theme  and  the  schedules  made 
a  part  of  the  single  reporting  system  can 
be  used  as  a  part  of  reports  filed  with 
both  the  CAB  and  SEC,  thereby  reducing 
carrier  brmien. 

We  are  aware,  however,  that  some  car¬ 
riers  will  elect  not  to  use  the  single  re¬ 
porting  system  for  asthetic  reasons. 
Among  these  carriers  thera  is  a  feeling 
that  the  single  reporting  system  forms 
provide  more  information  than  is  neces¬ 
sary  to  satisfy  the  SEC  and  the  general 
public.  While  these  carriers  will  still  ben¬ 
efit  from  the  updated  accounting  pro¬ 
visions,  the  burdens  of  duplicative  re¬ 
porting  they  bear  by  having  to  file  two 
different  balance  sheets  and  income 
statements  will  not  be  attributable  to 
regulatory  demands.  They  will  be,  in 
essence,  burdens  of  choice. 

Upon  consideration  of  the  comments 
received,  the  Board  has  decided  to  adopt 
certain  portions  of  the  proposed  amend¬ 
ments  effective  January  1,  1977,  and  to 
defer  other  portions  pending  further 
consideration.  Except  as  modified  herein, 
we  will  make  final  the  provision  for  a 
CAB/SEC  single  reporting  system  com¬ 
prised  of  five  schedules  which  we  are 
advised  by  the  8EC  can  be  used  in  annual 
SEC  reports®  and  all  those  portions  of 
the  proposed  rule  which  would  Incorpo¬ 
rate  recent  changes  in  generally  accepted 
accounting  principles.  Action  will  be  de¬ 
ferred  on  four  schedules  which  had  been 
contemplated  as  a  part  of  the  CAB/SEC 
single  reporting  system  in  the  original 
proposal  as  well  as  on  the  implementa¬ 
tion  of  the  single  reporting  concept  for 
all  but  one  of  the  quarterly  reports. 

The  Board  will,  for  the  reasons  stated 
hereinafter,  make  provisions  for  an  an¬ 
nual  single  CAB/ SEC  reporting  system 
which  includes:  Schedule  B-1,  “Balance 
Sheet”:  Schedule  P-l.l,  P-1.2,  "State¬ 
ment  of  Operations”:  Schedule  B-12, 
“Statement  of  Changes  in  Financial 
Position”:  Schedule  B-3,  “Statement  of 
Changes  in  Stockholder’s  Equity”:  and 
Schedule  B-2,  “General  Notes  to  Finan¬ 
cial  Statements.’’  In  addition,  we  are  ad¬ 
vised  by  the  SEC  that  Schedule  B-1  can 
also  be  used  in  quarterly  reporting  to  the 


1  This  regulation  updated  the  Board's  ac¬ 
counting  and  reporting  requirements  by  in- 
coiporating  recent  changes  In  generaUy  ac¬ 
cepted  accounting  principles  into  Part  241. 

iiln  a  letter  from  Mr.  George  A.  Fitzsim¬ 
mons,  Secretary  of  the  SEC,  dated  Septem¬ 
ber  1,  1076,  which  was  included  as  Exhibit  A 
in  EDR-308,  the  Commission  indicated  that 
it  will  accept  CAB  Form  41  schedules  speci¬ 
fically  designed  for  inclusion  in  SEC  annual 
Form  10-K  and  quarterly  Form  10-Q  rejmrts 
filed  under  the  Securities  Exchange  Act  oC 
1934,  as  amended. 


SEC.  The  Board  will  also  incorporate, 
with  some  modification,  the  propo^  ac¬ 
counting  changes  which  relate  to  foreign 
currency  translations  and  marketable 
equity  securities  and  eliminate  the  de¬ 
tailed  reporting  required  in  the  area  of 
deferred  income  taxes. 

CAB /SEC  Single  Reporting  System 

The  decision  to  implement  the  CAB/ 
SEC  single  reporting  system  refiects  a 
determination  made  in  light  of  carrier 
comments  that  the  benefits  of  single  re¬ 
porting,  present  and  f  tuure,  outweigh  the 
initial  burden  which  would  result  from 
the  accounting  and  reporting  changes 
made  in  the  final  rule.  Carriers  who 
avail  themselves  of  the  single  reporting 
system  will  have  their  burdens  reduced 
in  the  long  run  by  those  features  which 
will  enable  them  to  use  CAB  Form  41 
schedules  as  a  part  of  their  SEC  filing. 
In  addition,  those  carriers  who  do  not 
avail  themselves  of  the  single  reporting 
system  will  derive  benefit  from  the  mini¬ 
mization  of  differences  between  CAB  reg¬ 
ulations  and  report  forms  on  the  one 
hand  and  generally  accepted  accounting 
principles  on  the  other.  More  specifically, 
carriers  who  file  consolidated  financial 
statements  with  the  SEC  will  obtain 
benefits  from  the  amendments  in  the 
final  rule  because  it  will  become  easier 
to  consolidate  the  transportation  entity 
into  the  other  entities  which  comprise  the 
report. 

As  with  any  new  system,  the  Board 
anticipates  that  the  tangible  benefits  of 
this  new  concept  will  grow  as  carriers 
become  more  familiar  with  the  changes. 
Thus  the  Board  was  not  persuaded  by 
World’s  comments  that  few  carriers  will 
actually  benefit  from  the  changes  pro¬ 
posed  in  EDR-308. 

Two  other  carriers.  Northwest  and 
Southern,  exnessed  opposition  to  the 
adoption  of  the  single  reporting  system. 
Northwest’s  objections  were  based  upon 
the  belief  that  the  proposed  changes  in 
CAB  accoimting  and  reporting  require¬ 
ments  would  be  burdensome  to  the  car¬ 
riers  and  unacceptable  to  the  SEC. 
Southern  stated,  inter  alia,  that  the 
changes  to  their  internal  automated  ac¬ 
counts  linking  system  would  require  a 
large  expenditure  of  manpower  and  ma¬ 
chine  time. 

Both  Northwest’s  and  Southern’s  com¬ 
ments  upon  the  reporting  burden  should 
be  mollified  somewhat  by  the  decision 
not  to  finalize,  in  this  rulemaking,  modi¬ 
fications  to  all  nine  of  the  schedules 
originally  contanplated  in  EDR-308. 
Moreover,  the  Bocurd  is  confident  that 
Northwest’s  objections  with  respect  to 
SEC  acceptabUity  will  be  put  to  rest  in 
the  more  detailed  discussions  that  fol¬ 
low:  particularly  when  it  is  understood 
that  these  changes  are  not  intended  to 
supplant  SEC  requirements.  At  the  out¬ 
set,  we  do  acknowledge  that  Schedules 
B-3  and  B-12  will  have  to  be  retyped  by 
carriers  for  sulunission  to  the  SEC.  The 
CAB  requires  these  schedules  filed  for 
the  fourth  quarter  to  enccunpass  the  ac¬ 
tivities  of  a  single  quarter  while  the  SEC 
requires  its  counterpart  to  encompass  the 


activities  of  all  four  quarters.  However, 
we  do  not  anticipate  that  this  will  cre¬ 
ate  a  significant  burden  because  the 
reported  data  will  already  be  available 
from  the  preceding  quarterly  reports  in 
the  exact  format  needed  for  submis¬ 
sion  to  the  SEC. 

Southern’s  comments  which  relate  the 
proposed  changes  to  their  internal  ac¬ 
counting  systems  suggest  an  Inflexibihty 
which  in  itself  could  be  considered  bur¬ 
densome.  If  inflexibility  exists  in  fact, 
and  the  Board  is  not  now  convinced  that 
it  does  exist,  such  an  inflexibility  should 
not  be  used  as  the  basis  for  a  decision 
which  would  affect  all  other  carriers. 
'The  absence  of  similar  comments  by 
other  carriers  has  not  Indicated  that 
Southern’s  suggested  inflexibility  is  a 
common  circumstance.  As  a  result,  the 
Board  was  not  persuaded  by  Southern’s 
comments  that  the  burdens  w'ould  be  ex¬ 
cessive. 

In  order  to  facilitate  discussion  of  the 
carrier  comments,  the  major  objections 
raised  and  suggestions  made  by  the  re¬ 
spondents  will  be  discussed  under  sep¬ 
arate  captions  below. 

A.  Fiscal  Year  versus  Calendar  Year, 
At  present,  there  are  three  carriers  who 
conduct  their  business  on  a  fiscal  year 
rather  than  calendar  year  basis.  Na¬ 
tional,  one  of  these  three  carriers,  indi¬ 
cated  in  their  comments  that  the  pro¬ 
posed  rule  would  require  them  to  gen¬ 
erate  year-end  data  twice  whether  or  not 
they  choose  to  avail  themselves  of  the 
single  reporting  system.  They  say  that 
this  would  be  attributable  to  the  submis¬ 
sion  of  year-end  data  to  the  SEC  at  the 
close  of  the  fiscal  year  and  year-end  data 
to  the  CAB  at  the  close  of  the  calendar 
year.  As  a  result,  they  contend  that  the 
adoption  of  EDR-308  as  proposed  would 
place  an  unfair  burden  on  National.  As 
an  alternative,  NatiMial  suggests  that 
fiscal  year  carriers  be  permitted  to  file 
CAB  year-end  schedules  at  the  close  of 
their  fiscal  year  instead  of  the  close  of  the 
calendar  year  and.  In  addition,  be  per¬ 
mitted  the  same  90-day  period  in  which 
to  file  the  schedules  which  the  proposed 
regulation  would  allow  calendar  year 
carriers.* 

The  National  comment  deals  with  a 
long-standing  provision  of  Part  241 
which  requires  air  carriers  to  maintain 
an  accounting  year  which  coincides  with 
the  calendar  year.  Over  the  years,  ex¬ 
ceptions  to  this  practice  have  been  per¬ 
mitted  with  the  understanding  that,  for 
CAB  r^xirting  purposes,  the  carrier 
would  remain  subject  to  the  Board’s  re¬ 
porting  requirements  as  if  it  were  main¬ 
taining  its  books  on  a  calendar-year 
basis.  As  a  result,  much  of  National’s 
objection  relates  to  annual  CAB  sched¬ 
ules  which  are  not  a  part  of  the  single 
reporting  ss^tem.  These  schedules  would 
not  be  filed  twice  as  National  apparently 


» Current  regulations  permit  carriers  a  90- 
day  period  in  which  to  file  calendar  year- 
end  reports  provided  that  oertoln  preliminary 
schedules  are  filed  on  or  before  their  pre¬ 
scribed  due  dates.  This  same  provision  was 
carried  Into  the  prc^Hxsed  rule  without 
change. 
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presupposes.*  To  the  extent  National’s 
objections  do  relate  to  schedides  which 
will  form  a  part  of  the  single  rep<n:ting 
system,  it  should  be  noted  that  the  pro¬ 
posal  to  include  Schedule  B-46,  "Long- 
Term  and  Short-Term  Nontrade  Debt,” 
in  the  single  reporting  system  has  been 
deferred.  Moreover,  the  requirranents  ap¬ 
plicable  to  Schedule  B-2,  “General  Notes 
to  Financial  Statements,”  have  been 
amended  to  preclude  the  possibility  of 
duplicative  reporting  burden  (this  is  dis¬ 
cussed  in  detail  under  another  caption). 
As  can  be  seen,  much  of  the  burden 
pointed  out  by  National  is  either  not  at¬ 
tributable  to  EDR-308  or  will  ze  dimin¬ 
ished  in  the  final  rule. 

We  are  well  aware  of  the  fact  that  the 
SEC  does  not  place  similar  accounting 
year  constraints  uf>on  its  registrants. 
However,  the  Board  is  not  persuaded 
by  National’s  comments  to  change  its 
calendar  year  reporting  policy  and  we  re¬ 
main  of  the  view  that  the  interests  of 
comparatively,  timely  analysis,  and  early 
dissemination  of  carrier  data  are  best 
served  by  maintaining  a  common  ac¬ 
counting  year.  National’s  suggestions,  to 
this  extent,  will  not  be  incorporated  into 
the  final  rule. 

B.  Notes  to  Financial  Statements. 
Northwest  and  TWA  objected  to  the  pro¬ 
posed  incorporation  of  SEC  footnote  dis¬ 
closure  requirements  into  the  reporting 
instructions  for  CAB  Schedule  B-2, 
“General  Notes  to  Financial  Statements,” 
a  schedule  applicable  to  all  carriers.  They 
pointed  out  that  SEC  footnote  disclosure 
requirements  are  far  more  extensive  than 
current  CAF  footnote  disclosure  require¬ 
ments  smd  would,  therefore,  result  in  an 
increased  burden  upon  those  carriers 
who  do  not  intend  to  avail  themselves  of 
the  benefits  of  the  single  reporting  .sys¬ 
tem.  As  an  alternative,  TWA  suggests 
that  carriers  be  permitted  to  comply  with 
the  Schedule  B-2  requirement  by  sub¬ 
mitting  a  photocopy  of  the  notes  to  fi¬ 
nancial  statements  which  accompany 
their  consolidated  SEC  10-K  reports. 

We  are  in  agreement  with  Northwest’s 
assertion  that  the  SEC  footnote  disclo¬ 
sure  requirements  are  more  encompass¬ 
ing  than  current  CAB  requirements  and 
that  a  considerable  burden  attaches  it¬ 
self  to  the  preparation  of  SEC  footnotes. 
For  this  reason,  Uie  Board  has  decided  to 
amend  the  reporting  requirements  for 
Schedule  B-2  so  that  it  will  apply  only 
to  those  carriers  who  could  utilize  the 
SEC /CAB  single  reporting  system  wheth¬ 
er  they  elect  to  use  it  or  not.  In  addition, 
the  final  rule  will  permit  air  carriers 
who  are  on  a  fiscal  year  basis  to  file  this 
schedule  at  the  end  of  the  quarter  near¬ 
est  to  the  end  of  the  reporting  carrier’s 
fiscal  year."" 


•The  schedules  normally  filed  at  calendar 
year  end.  such  as  Schedule  B-44  ‘‘Sununary 
of  Resources  E.xchanged  with  Affiliated  Group 
Members  and  Other  Associated  Companies." 
would  be  filed  only  once  a  year  regardless 
of  the  single  reporting  system. 

<^Thls  should  remove  National's  objections 
to  duplicate  reporting  on  Schedule  B-2 
which  was  discussed  earlier  In  this  Preamble 
and  provide  a  form  of  relief  more  acceptable 
to  the  Board  than  TWA's  suggestion. 


While  all  carriers  will  remain  subject 
to  the  filing  requirements  of  quarterly 
Schedule  P-2.  “Notes  to  CAB  FVirm  41 
R^>ort.”  those  carriers  who  filed  sched¬ 
ule  B-2  will  not  be  obligated  to  report 
those  items  which  were  already  included 
on  schedule  P-2.  In  this  regard,  we  have 
noted  that  footnotes  provided  on  sched¬ 
ule  P-2  in  the  past  have  varied  greatly 
between  carriers.  Accordingly,  we  have 
clarified  that  the  Informative  footnote 
disclosure  on  this  schedule  shall  conform 
at  the  end  of  each  carrier’s  fiscal  year, 
with  the  requirements  contained  in  gen¬ 
erally  accepted  accounting  principles. 
Therefore,  this  disclosure  will  be  no  less 
than  that  reported  either  on  the  carrier’s 
annual  report  or  to  SEC. 

C.  Year-to-date  versus  Twelve-months 
to-date.  Delta,  Plying  Tiger,  and  North¬ 
west  mentioned  that  there  was  an  incon¬ 
sistency  between  the  format  of  Schedule 
P-l.l/P-1.2,  “Statement  of  Operations," 
and  the  data  required  by  the  SEC.  They 
stated  that  the  schedule  proposed  in 
EDR-308  would  require  twelve-months- 
to-date  information  while  the  SEC  re¬ 
quires  year-to-date  information — essen¬ 
tially  an  accumulation  of  the  financial 
results  of  (derations  since  the  close  of 
the  preceding  business  year. 

In  the  final  rule,  this  incongruity  will 
be  remedied  by  adding  a  third  column  to 
schedule  P-1.1  and  schedule  P-1.2.  The 
third  column  will  provide  for  the  report¬ 
ing  of  fiscal  year-to-date  results  and,  for 
the  fourth  quarter  of  the  carrier’s  fiscal 
year,  the  additional  column  will  be  used 
to  report  the  results  of  the  prior  year  so 
that  comparative  data  can  be  presented 
in  the  same  schedule  at  year  end.  Indeed 
since  most,  if  not  all.  air  carriers  are  al¬ 
ready  accumulating  and  maintaining 
year-to-date  information  for  reporting 
to  the  SEC  or  for  internal  management 
purposes,  the  inclusion  of  such  data  in  a 
third  column  would  obviously  repre¬ 
sent  a  minimal  burden  for  the  carriers. 

D.  Restatements  of  Prior  Periods  and 
Earnings  per  Share.  Delta  .';uggested  that 
the  Board  should  go  one  step  further  with 
its  single  reporting  system  and  permit 
restatement  of  prior  period  financial 
statements.  Such  an  action,  they  stated, 
would  bring  the  Board’s  accoimting  re¬ 
quirements  into  still  greater  alignment 
with  GAAP  and  SEC  requirements. 

Until  now  the  regulations  have  not 
permitted  carriers  to  restate  the  finan¬ 
cial  results  of  (Hierations  of  prior  periods. 
This  is  attributable  to  the  analytical 
problems  created  by  the  loss  of  specific 
data  which  often  accompanies  such  re¬ 
statements.  Because  of  the  precision  that 
is  required  for  regulatory  purposes,  the 
Board  Is  unwilling  to  grant  a  blanket 
permission  to  restate  the  results  of  prior 
periods  even  though  such  restatements 
under  GAAP  are  rare.  However,  the 
Board  is  willing  to  treat  requests  for  per¬ 
mission  to  restate  prior  period  results, 
just  as  it  would  any  other  waiver  request. 

On  another  subject  which  deals  with 
reporting  the  results  of  operations,  it  was 
noted  that  SEC  requirements  include 
computations  of  earnings  per  share  on  a 
quarterly  basis.  The  carriers  should  be 
aware  of  the  fact  that  computations  of 


earnings  per  share  need  be  reported  only 
when  Schedule  P-l.l/P-1.2  is  used  in  re¬ 
porting  to  the  SEC.  Carriers  should  also 
be  aware  of  the  fact  that  for  quarterly 
reporting  to  the  SEC  in  the  10-Q  report, 
additional  columns  will  be  necessary  in 
order  to  provide  comparative  quarterly 
data  and  comparative  year-to-date  data. 
The  carriers  must  cMnply  with  this  SEC 
requirement  by  their  own  means.  Again 
we  emphasize  that  this  single  reporting 
system  is  not  intended  to  have  CAB 
schedules  satisfy  all  SEC  requirements; 
rather,  it  is  designed  to  permit  dual  use 
in  every  instance  where  the  formats  per¬ 
mit  dual  use.  In  any  event,  carriers  will 
still  be  required  to  use  their  own  initia¬ 
tive  in  complying  with  SEC  requirements 
for  reporting,  such  as  certification  by  an 
independent  accountant,  which  go  be¬ 
yond  those  of  the  CAB. 

E.  Reconciliation  Required  by  Part  24S. 
In  connection  with  the  submission  of 
audit  and  reconciliation  reports  required 
by  Part  248  of  the  Board’s  Economic 
Regulations,  Northwest  points  out  that 
differences  between  CAB  Form  41  Sched¬ 
ules  B-1,  “Balance  Sheet”  and  P-1.2, 
“Statement  of  Operations”  and  balance 
sheets  and  income  statements  contained 
in  annual  audit  reports  may  occur 
whether  or  not  the  carriers  choose  to 
avail  th«nselves  of  the  single  reporting 
system.  We  acknowledge  that  differences 
may  occiu*  between  these  reports  and. 
accordingly,  the  applicability  of  Part  248 
will  be  unchanged  by  this  rule.  It  is  still 
our  intention,  however,  to  relieve  carriers 
from  filing  the  audit  and  reconciliation 
reports  where  the  financial  statements 
filed  with  the  Board  and  those  contained 
in  the  audit  report  are  identical  for  all 
intents  and  purposes.  We  will  entertain 
waiver  requests  in  such  cases  where  car¬ 
riers  decide  to  Initiate  a  policy  of  pre¬ 
senting  identical  balance  sheets  and  in¬ 
come  statements. 

F.  Other  Clarifications.  In  addition  to 
the  foregoing,  several  other  matters  sur¬ 
faced  during  our  review  of  the  comments, 
in  light  of  SEC  and  CAB  regulations, 
which  deserve  mention.  First,  it  should 
be  noted  that  an  apparent  inconsistency 
between  Part  241  and  GAAP  which  deaLs 
with  commitments  and  contingent  lia¬ 
bilities  has  been  corrected  in  the  final 
rule.  Commitments  and  contingent  lia¬ 
bilities  will  be  footnoted  and  an  appro¬ 
priate  indication  will  be  made  on  the  face 
of  Schedule  B-1,  “Balance  Sheet.” 

Further  clarification  has  been  added  to 
the  accounting  provisions  which  deal 
with  valuation  reserves,  tax  rates  used  in 
income  tax  provisions,  and  accounting 
for  foreign  nontransport  subsidiary  com¬ 
panies. 

The  Board  is  also  aware  that  matters 
such  as  the  capitalization  of  Interest  and 
the  use  of  Account  1870,  “Property  Ac¬ 
quisition  Adjustment.”  may  pose  obsta¬ 
cles  to  futiu'e  use  of  the  single  reporting 
system.  However,  a  review  of  annual  re¬ 
port  reconciliation  statements  indicates' 
that  adjustments  in  these  areas  for  pub¬ 
lished  financial  statements  have  not  been 
necessary.  As  a  result,  we  do  not  believe 
any  immediate  changes  are  necessary. 
Nevertheless,  these  matters  are  now  re- 
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ceiving  active  consideration  and  any  in¬ 
consistencies  between  the  Board’s  regu¬ 
lations  and  generally  accepted  account¬ 
ing  principles  which  arise  will  be  resolved 
on  a  case  by  case  basis. 

Northwest  also  raised  a  number  of 
other  technical  and  editorial  issues  which 
have  been  remedied  in  the  final  nile  such 
as  the  use  of  the  word  “reserve”  where 
the  use  of  the  word  “allowance”  is  more 
widely  accepted,  the  erroneous  reference 
in  proposed  section  2-7  as  it  was  set  forth 
in  EDR-308,  and  the  clarifications  with 
respect  to  the  account  used  to  record  im¬ 
provements  to  leased  buildings.  In  other 
instances  Northwest  made  suggestions 
which  the  Board  did  not  feel  were  neces¬ 
sary  such  as  the  elimination  of  accoimts 
92.1,  92.2,  and  92.3  in  accounting  for  in¬ 
come  taxes  and  the  establishment  of 
asset  subaccounts  in  another  instance. 
Nevertheless,  all  of  the  more  detailed 
comments  of  Northwest  have  been  tak^ 
into  consideration  in  the  development  of 
the  final  rule. 

Foreign  Currency  Transactions 

Northwest  and  TWA  objected  to  that 
portion  of  the  proposed  rule  which  would 
require  each  asset,  liability,  revenue  or 
expense  denominated  in  a  foreign  cur¬ 
rency  to  be  translated  into  U.S.  dollars 
based  upon  exchange  rates  in  effect  at 
the  transaction  date.  Northwest  and 
TWA  both  pointed  out  that  the  require¬ 
ment  contemplated  in  the  proposed  Sec¬ 
tion  2-3  (b)  would  be  impractical  in  view 
of  the  thousands  of  dally  transactions 
conducted  by  international  air  carriers. 

Upon  further  consideration,  the  Board 
believes  that  there  is  merit  in  the  asser¬ 
tion  that  translation  into  U.S.  dollars  at 
each  transaction  date  would  be  imprac¬ 
tical.  As  a  result,  the  final  rule  will  per¬ 
mit  air  carriers  to  utilize  an  average  ex¬ 
change  rate  for  those  assets  and  liabili¬ 
ties  translated  at  current  rates,  provided 
that  the  average  rates  used  are  deter¬ 
mined  on  a  monthly  basis.  Since  the  use 
of  an  average  exchange  rate  is  nc^  pre¬ 
cluded  by  Financial  Accounting  Stand¬ 
ards  Board  Opinion  No.  8  (FASB  State¬ 
ment  No.  8) ,  there  will  be  no  inconsist¬ 
ency  between  the  Board’s  final  rule  and 
generally  accepted  accounting  princi¬ 
ples  as  currently  applied. 

Also  in  connection  with  foreign  cur¬ 
rency  translations,  Airwest  and  North¬ 
west  objected  to  the  proposed  treatment 
of  all  gains  or  losses  from  foreign  ex¬ 
change  translations  as  nonoperating 
gains  or  losses.  They  pointed  out  that 
this  treatment  is  a  significant  departure 
from  the  current  regulations  which  cate¬ 
gorize  such  gains  or  losses  as  operating 
items  and  expressed  the  view  that  the 
current  operating  classification  is  more 
appropriate.  In  support  of  their  conten¬ 
tions,  they  indicate  that  current  and 
routine  losses  from  foreign  exchange 
fiuctuations  have  been  traditionally  con¬ 
sidered  a  normal  cost  of  doing  business. 
Going  still  further,  Airwest  appeared  to 
advocate  the  treatment  of  all  transla¬ 
tion  gains  or  losses  as  operating. 

The  Board  has  been  persuaded  by  the 
comments  of  Northwest  to  reinstate  in 


the  final  rule  an  objective  account  in 
the  operating  expense  category  which 
will  be  used  to  record  gains  or  losses 
from  current  and  routine  fiuctuations  in 
foreign  exchange  rates.  The  account  pro¬ 
vided  in  the  nonoperating  category  will 
continue  to  be  used  to  record  gains  or 
losses  from  abnormal  and  nonroutine 
fiuctuations  and  gains  or  losses  arising 
from  long-term  debt  transactions.  Thus, 
the  Board  has  not  accepted  the  position 
which  Airwest  advocated,  principally  be¬ 
cause  it  ignores  the  distortions  which 
can  result  from  large  and,  therefore, 
abnormal  fiuctuations. 

Marketable  Equity  Securities 

Northwest  pointed  out  that  in  the  es¬ 
tablishment  of  valuation  accoimts,  the 
final  rule  should  establish  a  valuation 
account  for  CAB  Account  1100,  “Short¬ 
term  Investments”  similar  to  that  pro¬ 
vided  by  the  proposed  establishment  of 
CAB  Account  1530.2,  “Allowance  for  Un¬ 
realized  Gain  or  Loss  on  Marketable  Se¬ 
curities.”  Otherwise,  Northwest  indicates 
that  there  may  be  some  confusion  as  to 
whether  or  not  Account  1530.2  would 
serve  as  the  valuation  for  both  current 
and  noncurrent  marketable  equity  se¬ 
curities. 

After  reflecting  on  this  point,  it  has 
been  decided  that  there  is  no  need  to 
establish  within  the  formal  account 
structure  of  Part  241  separate  valuaticm 
allowance  accounts  such  as  1530.2  in 
either  the  current  or  noncurrent  cate¬ 
gory.  The  requirement  to  carry  market¬ 
able  equity  securities  at  the  lower  of 
aggregate  cost  or  market  value  deter¬ 
mined  at  tlie  balance  sheet  date  makes 
valuation  allowances  imifiicit  within  the 
account  provided  and  this  is  viewed  as 
being  sufficient  for  our  needs.  Consistent 
with  the  thrust  of  FASB  Statement  No. 
12,  changes  in  the  valuation  allowance 
for  a  marketable  equity  securities  port¬ 
folio  included  in  ciurent  assets  shall  be 
included  in  the  determination  of  net 
income  by  recording  them  in  Account 
8188.3,  “Net  Unrealized  Gain  or  Loss  on 
Marketable  Securities.”  Also  in  the  final 
rule  and  consistent  with  FASB  State¬ 
ment  No.  12  is  a  provision  for  accumu¬ 
lated  changes  in  the  valuation  allow¬ 
ance  for  a  marketable  equity  securities 
portfolio  included  in  noncurrent  assets 
to  be  recorded  in  the  equity  section  in 
Account  2950,  “Net  Unrealized  Loss  on 
Noncurrent  Marketable  Securities.”  Re¬ 
alized  gains  or  losses  as  proposed  will  be 
recorded  in  Account  8188.4,  “Net  Real¬ 
ized  Gain  or  Loss  on  Marketable  Equity 
Securities.” 

It  is  proposed  in  EDR-308  that  these 
changes  should  be  made  effective  Janu¬ 
ary  1,  1977,  in  order  that  the  single  re¬ 
porting  schedules  be  made  available  for 
the  carriers’  benefit  in  reporting  to  the 
SEC  in  calendar  year  1977.  It  is  impor¬ 
tant  to  accomplish  a  transition  of  this 
tsrpe  so  as  to  encompass  an  entire  ac¬ 
counting  year  and  thereby  avoid  the 
inconsistencies  that  would  result  from  a 
change  in  accounting  procedures  during 
an  accounting  year.  Therefore,  so  that 


the  carriers  can  take  full  advantage  of 
the  scaling  down  of  accounting  and  re¬ 
porting  changes  included  herein,  we  find 
good  cause  to  make  this  rule  effective  on 
less  than  30  days’  notice. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  Part  241  (ff  the 
Economic  Regulations  ( 14  CFR  Part  241 ) 
effective  January  1, 1977,  as  follows: 

1.  Amend  the  Table  of  Contents  of  the 
Uniform  System  of  Accounts  and  Re¬ 
ports  by  revising  the  titles  of  Section  2-6 
Federal  income  tax  accruals.  Section  2-7 
Delayed  items.  Section  5-5  Deferred 
charges,  and  Section  5-6  Deferred  credits 
so  that  the  list  in  pertinent  part  reads: 

•  •  •  •  • 

2-5  Liability  accruals. 

2-6  Income  tax  accruals. 

2-7  Extraordinary  items,  discontinued  op¬ 
erations,  prior  period  adjustments, 
and  accounting  changes. 

2-8  Unaudited  items. 

*  *  •  •  • 

2-12  Acquisition  and  valuation  of  assets. 
2-13  Establishment  of  allowances. 

2-14  Depreciation  and  amortization. 

•  •  •  •  * 

6-4  Property  and  equipment  d^reciatlon 
and  overhaul. 

6-6  Other  assets. 

6-8  Current  liabilities. 

6-7  Noncurrent  liabUitles. 

6-8  Deferred  credits  and  commitments  and 
contingent  liabUitiee. 

6-0  Stockholder  equity. 

•  •  •  •  • 

2.  Amend  Section  03 — ^Definitions  for 
Purposes  of  This  System  of  Accounts  and 
Reports  to  insert  new  definitions  and  to 
revise  existing  definitions  a.s  follows: 

A.  By  revising  the  definition  of  “Cost, 
book”  to  read: 

Cost,  book — the  amount  at  which  an 
asset  is  recorded  in  an  account  without 
the  deduction  of  amounts  in  related  al¬ 
lowances  or  other  accounts. 

B.  By  revising  the  definition  of  “Cost, 
depreciated”  to  read: 

Cost,  depreciated — the  cost  of  property 
and  equipment  less  the  related  allow¬ 
ances  for  depreciation. 

C.  By  adding  a  new  definition  immedi¬ 
ately  following  “Equipment”  to  read: 

Equity  .  security — any  instrument 
representing  ownership  shares  (for  ex¬ 
ample,  common,  preferred,  and  other 
capital  stock),  or  the  right  to  acquire 
(for  example,  warrants,  rights,  and  call 
options)  or  dispose  of  (for  example,  put 
options)  ownership  shares  in  an  enter¬ 
prise  at  fixed  or  determinable  prices.  The 
term  does  not  encompass  preferred  stock 
that  by  its  terms  either  must  be  re¬ 
deemed  by  the  issuing  enterprise  or  is 
redeemable  at  the  option  of  the  investor, 
nor  does  it  include  treasury  stock  or  con¬ 
vertible  bonds. 

D.  By  adding  two  new  definitions  im¬ 
mediately  following  “Expense,  capital 
stock”  to  read: 

Exposed  net  asset  position — the  excess 
of  assets  that  are  measured  or  denomi¬ 
nated  in  foreign  currency  and  translated 
at  the  current  rate  over  liabilities  that 
are  measured  or  denmninated  in  foreign 
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currency  and  translated  at  the  current 
rate. 

Exposed  net  liability  position — the  ex¬ 
cess  of  liabilities  that  are  measured  or 
denominated  in  foreign  currency  and 
translated  at  the  current  rate  over  as¬ 
sets  that  are  measured  or  denominated 
in  foreign  currency  sind  translated  at  the 
current  rate, 

E.  By  adding  three  new  definition.^  im¬ 
mediately  follow'ing  “Flight  stage”  to 
read: 

Foreign  currency  transactions — trans¬ 
actions  (for  example,  sales  or  purchases 
of  goods  or  services  or  loans  payable  or 
receivable)  whose  terms  are  stated  in  a 
currency  other  than  the  currency  of  the 
United  States. 

Foreign  currency  translation — the  pro¬ 
cess  of  expressing  amounts  denominated 
or  measured  in  one  currency  in  terms  of 
another  currency  by  use  of  the  exchange 
rate  between  the  two  currencies. 

Forward  exchange  contract  {forward 
contract) — an  agreement  to  exchange 
at  a  specified  future  date  currencies  of 
different  coimtries  at  a  specified  rate 
(the  forward  rate).  The  purpose  of  a 
forward  contract  may  be  to  hedge  either 
a  foreign  currency  commitment  or  a 
foreign  currency  exposed  net  asset  posi¬ 
tion  or  exposed  net  liability  position  or 
to  speculate  in  anticipation  of  a  gain. 

P.  By  revising  the  definition  of  “Group 
basis  (in  depreciation  accounting)”  to 
read: 

Group  basis  (in  depreciation  account¬ 
ing)— a  plan  under  which  (1)  deprecia¬ 
tion  is  based  upon  the  application  of  a 
single  depreciation  rate  to  the  total  book 
cost  of  all  property  Included  in  a  given 
depreciable  property  and  equipment  ac¬ 
count  or  class,  despite  differences  in 
service  life  of  individual  items  of  prop¬ 
erty  and  equipment,  (2)  the  full  original 
cost,  less  any  salvage  realized,  of  an  item 
of  depreciable  property  or  equipment  re¬ 
tired  is  charged  to  the  allowance  for  de¬ 
preciation  regardless  of  the  age  of  the 
item,  and  (3)  no  gain  or  loss  is  recog¬ 
nized  on  the  retirement  of  individual 
items  of  property  or  equipment. 

G.  By  adding  three  new  definitions 
immediately  following  “Mail,  priority” 
to  read: 

Marketable  (os  applied  to  an  equity 
security)  — an  equity  security  as  to  which 
sales  prices  or  bid  and  ask  prices  are  cur¬ 
rently  available  on  a  national  securities 
exchange  (that  is,  those  registered  with 
the  Securities  and  Exchange  Commis¬ 
sion)  or  in  the  over-the-counter  market. 
In  the  over-the-coimter  market,  an 
equity  security  shall  be  considered  mar¬ 
ketable  when  a  quotation  is  publicly  re¬ 
ported  by  the  National  Association  of 
Securities  Dealers  Automatic  Quotations 
System  or  by  the  National  Quotations 
Bureau,  Inc.  (provided,  in  the  later  case, 
the  quotations  are  available  from  at  least 
three  defers).  Equity  securities  traded 
in  foreign  markets  shall  be  considered 
marketable  when  such  markets  are  of 
a  breadth  and  scope  comparable  to  those 
rtferred  to  above.  Restricted  stock  (that 
Is.  securities  for  which  sale  is  restricted 


by  a  governmental  or  contractual  re¬ 
quirement)  does  not  meet  this  definition. 
However,  if  any  portion  of  such  restricted 
stock  can  reasonably  be  expected  to 
qualify  for  sale  within  one  year,  such 
securities  are  not  considered  restricted. 

Market  price — the  price  (see  also  the 
definition  of  Marketable — as  applied  to 
an  equity  security)  of  a  single  share  or 
unit  of  a  marketable  equity  security. 

Market  value  (equity  security) — ag¬ 
gregate  market  price  of  all  shares  or 
imits  of  each  marketable  equity  security 
in  the  portfolio.  When  an  air  carrier  has 
taken  positions  involving  short  sales, 
sales  of  calls,  and  purchases  of  puts  for 
marketable  equity  securities  and  the 
same  securities  are  included  in  the  port¬ 
folio,  those  contracts  shall  be  taken  into 
consideration  in  the  determination  of 
market  value  of  the  marketable  equity 
securities. 

H.  By  adding  a  new  definition  immedi¬ 
ately  followii^  “Modification"  to  read: 

Net  Unrealized  gain  or  loss,  market¬ 
able  equity  securities  portfolio — repre¬ 
sents  the  difference  between  the  market 
value  of  marketable  equity  seciuities  and 
their  aggregate  cost  at  any  given  date. 

I.  By  adding  a  new  definition  immedi¬ 
ately  following  “Property  (as  applied  to 
trafflc)”  to  read: 

Realized  gain  or  loss,  marketable  equity 
security — the  difference  between  the  net 
proceeds  from  the  sale  of  a  marketable 
equity  security  and  its  cost. 

J.  By  adding  a  xiew  definition  immedi¬ 
ately  following  “unit  basis  (in  deprecia¬ 
tion  accounting)  ”  to  read: 

Valuation  allowance.  marketable 
equity  securities  portfolio — the  net  un¬ 
realized  loss  (the  amount  by  which  ag¬ 
gregate  cost  exceeds  market  value)  in 
that  portfolio. 

3.  Amend  Section  1-9 — CJonversion  of 
this  System  of  Accounts  and  Reports  by 
revising  paragraphs  (b) ,  (c) .  and  (d)  to 
read  in  pertinent  part  as  follows: 

Sec.  1—9  Conversion  of  this  system  of 
areounis  and  reports. 

*  *  •  •  '  • 

(b)  Any  adjustments  of  allowances  for 
depreciation,  •  •  • 

(c)  Any  allowance  accxunulated  for 
obsolescence  of  flight  equipment  spare 
parts  and  assemblies  shall  be  divided  be¬ 
tween  the  portion  applicable  to  flight 
equipment  expendable  parts  and  flight 
equiinnent  rotable  parts  and  shall  be  re¬ 
corded  in  the  applicable  allowance  ac¬ 
counts. 

(d)  Any  provision  of  this  system  of  ac- 
coimts  respecting  allowances  for  depreci¬ 
ation,  or  other  valuation  of  assets,  shall 
be  made  applicable  as  at  the  effective 
date  of  this  regulation  to  aU  assets  then 
existing  as  well  as  to  assets  subsequently 
acquired  against  which  the  accrual  of  al¬ 
lowances  would  be  appropriate. 

•  •  •  •  • 

4.  Amaid  Section  2-1 — ^Basis  of  Allo¬ 
cation  between  EnUtles  by  revising  para¬ 
graph  (c)  to  read  in  pertinent  part  as 
follows: 


Sec.  2—1  Basis  of  allocation  between 

entities. 

•  •  •  •  • 

(c)  For  purposes  of  this  section,  in¬ 
vestments  by  the  air  carrier  in  resources 
or  facilities  used  in  common  by  the  reg¬ 
ulated  air  carrier  activity  and  those 
transport-related  revenue  services  de¬ 
fined  as  separate  nontransport  ventures 
under  section  1-6  (b)  shall  not  be  allo¬ 
cated  between  such  entities  but  shall  be 
reflected  in  total  in  the  appropriate  ac- 
coimts  of  the  entity  which  predominantly 
uses  the  facility  or  resource.  Where  the 
entity  of  predominate  use  is  a  nontrans¬ 
port  venture,  the  air  carrier  shall  reflect 
the  investment  in  accoimt  1520,  Advances 
to  Associated  Companies. 

•  *  •  •  * 

5.  Amend  Section  2-3 — ^Transaction 
in  Foreign  Currencies  by  revising  the 
text  to  read  as  foUo^ra: 

See.  2—3  Transactions  in  foreign  cur¬ 
rencies. 

(a)  All  accounts  provided  herein  shall 
be  stated  in  terms  of  United  States  dol¬ 
lars. 

(b)  At  each  transaction  date,  each 
asset,  liability,  revenue,  or  expense  aris¬ 
ing  from  a  transaction  denominated  in  a 
foreign  currency  shall  be  translated  into 
United  States  dollars  by  use  of  the  ex¬ 
change  rate  in  effect  at  that  date,  and 
shall  be  recorded  at  that  dollar  amount. 
If  the  translation  of  esM:h  transaction  is 
Impractical,  the  use  of  an  average  ex¬ 
change  rate  for  the  period  will  be  per¬ 
mitted  provided  that  the  results  obtained 
do  not  differ  materially  from  those  that 
would  be  achieved  through  the  use  of  a 
daily  rate. 

(c)  At  the  balance  sheet  date  for  each 
quarterly  accounting  period,  recorded 
dollar  balances  representing  cash  and 
amoimts  owed  by  or  to  the  carrier  that 
are  dencxninated  in  a  foreign  currency 
shall  be  adjusted  to  reflect  the  current 
rate  of  foreign  exchange.  In  addition, 
debt  securities  held  by  the  carrier  that 
are  essentially  equivalent  to  notes  re¬ 
ceivable  shall  also  be  adjusted  to  reflect 
the  current  rate  of  exchange. 

(d)  At  the  balance  sheet  date  for  each 
quarterly  accounting  period,  assets  car¬ 
ried  at  market  whose  current  market 
price  is  stated  in  a  foreign  currency  shall 
be  adjusted  to  the  equivalent  dollar  mar¬ 
ket  price  at  the  balance  sheet  date  (that 
is,  the  foreign  currency  market  price  at 
the  balance  sheet  date  multiplied  by  the 
current  rate) . 

(e)  Translation  of  £u:counts  in  foreign 
statements  that  are  carried  at  exchange 
prices  shall  be  in  a  manner  that  retains 
their  measurement  bases  as  follows: 

(1)  Accounts  carried  at  ix'lces  in  past 
exchanges  shall  be  translated  at  histori- 
esd  rates;  and 

(2)  Accounts  carried  at  prices  in  cur¬ 
rent  purchase  or  sales  exchanges  or 
future  exchanges  shall  be  translated  at 
the  current  rate. 

(f)  Exchange  gains  and  losses  which 
result  from  the  application  of  the  pro- 
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visions  of  paragraphs  (a),  (b),  (c),  (d) 
and  (e)  of  this  soction  shall  be  included 
in  determining  net  income  for  the  ac¬ 
counting  period  in  which  the  rate 
changes.  Such  gains  or  losses  which  re¬ 
sult  from  normal,  routine,  current  fluc¬ 
tuations  in  rates  of  foreign  exchange 
shall  be  charged  to  Accoimts  6876  or 
6976,  Foreign  Exchange  Gains  and 
Losses.  Gains  or  losses  of  a  nonroutine 
abnormal  character  and  gains  or  losses 
which  rise  from  long-term  debt  princi¬ 
pal  and  interest  transactions  shall  be 
charged  to  account  8185,  Foreign  Ex¬ 
change  Gains  and  Losses.  See  paragraph 
(h)  for  circumstances  imder  which  a 
gain  or  loss  on  a  foreign  currency  trans¬ 
action  may  be  deferred. 

(g)  A  gain  or  loss  applicable  to  a 
forward  exchange  contract  shall  be  in¬ 
cluded  in  determining  net  income  by 
charging  account  8185  for  the  account¬ 
ing  period  in  which  the  rate  changes  if 
the  gain  or  loss  pertains  to  a  forward 
contract  that  is  intended  to  be  a; 

(1)  Hedge  of  a  foreign  cvirraicy  ex¬ 
posed  net  asset  or  net  liability  position; 

(2)  Hedge  of  a  foreign  currency  com¬ 
mitment  that  does  not  meet  the  following 
conditions: 

(i)  The  life  of  the  forward  contract 
extends  from  the  foreign  currency  com¬ 
mitment  date  to  the  anticipated  trans¬ 
action  date  or  a  later  date, 

(ii)  TTie  forward  contract  is  denomi¬ 
nated  in  the  same  currency  as  the  foreign 
currency  commitment  and  for  an 
amount  that  is  the  same  or  less  than  the 
amount  of  the  foreign  currency  com¬ 
mitment, 

(lii)  The  foreign  currency  commit¬ 
ment  is  Arm  and  uncancelable;  or. 

(3)  Speculation. 

(h)  A  gain  or  loss  shall  be  deferred 
and  Included  in  the  measurement  of  the 
dollar  basis  of  the  related  foreign  ctir- 
rency  transaction  if  the  gain  or  loss  per¬ 
tains  to  a  forward  contract  that  is  in¬ 
tended  to  be  a  hedge  of  an  identifiable 
foreign  currency  commitment  that  meets 
all  of  the  conditions  described  in  para¬ 
graph  (g)(2)  (i)  through  (iii)  of  this 
section.  Losses  on  a  forward  contract 
shall  not  be  deferred,  however,  if  de¬ 
ferral  could  lead  to  recognizing  losses  in 
later  periods. 

6.  Amend  Section  2-5 — ^Liability  Ac¬ 
cruals  by  revising  the  text  to  read  as 
follows: 

Sec.  2—5  Liability  accruals. 

(a)  Charges  shall  be  made  against 
income  and  accruals  made  only  if  it  is 
probable  that  an  asset  has  been  impaired 
or  a  liability  Incurred  at  the  end  of  the 
reporting  period  and  the  amount  of  the 
asset  impairment  or  liability  can  be  rea¬ 
sonably  estimated. 

(b)  Where  obligation  has  accrued  in 
accounting  for  pension  cost,  deferred 
compensation,  vacation  pay,  and  other 
employment-related  costs,  an  estimate 
may  be  made  of  the  currently  existing 
liability  on  such  actuarial  or  other  bases 
as  can  be  justified  from  available  infor¬ 
mation.  provided  that  balances  are  re¬ 
evaluated  and  adjusted  at  least  once 


each  accounting  year  to  accurately  re¬ 
flect  the  true  detriment  (or  cost)  to 
the  air  carrier. 

7.  Amend  Section  2-6 — ^Income  Tax 
Accruals  by  revising  the  text  of  para¬ 
graphs  (a),  (b).  and  (e)  as  follows: 

Sec.  2-6  Income  tax  accruals. 

(a)  All  income  taxes  shall  be  accrued 
by  proportionate  charges  or  credits  to 
income  in  each  calendar  quarter  and 
shall  reflect  the  application  of  the  effec¬ 
tive  tax  rate  exp^ted  to  be  applicable 
for  the  full  year  exclusive  of  tax  related 
to  significant  xmusual  or  extraordinary 
items  that  are  separately  disclosed  or  in¬ 
cluded  net  of  tax  in  the  reporting  period. 
The  interperiod  tax  allocation  method 
shall  be  applied  for  all  material  timing 
differences  between  pretax  accounting 
income  and  taxable  income. 

(b)  The  tax  effect  of  timing  differ¬ 
ences  which  increase  or  decrease  taxes 
currently  payable  shall  be  recognized 
in  balance  sheet  account  2340,  Deferred 
Income  Taxes.  Any  resulting  net  debit 
balance  in  this  account  shall  be  treated 
for  statement  purposes  as  a  special  sub- 
accoimt  in  balance  sheet  accoimt  1890, 
Other  Assets.  In  effecting  these  accruals, 
records  with  respect  to  deferred  taxes 
(including  foreign,  state,  and  local  taxes 
based  upon  income)  shall  be  maintained 
in  accordance  with  the  provisions  of 
balance  sheet  account  2340,  Deferred  In¬ 
come  Taxes. 

*  •  *  *  • 

(e)  At  the  option  of  the  air  carrier, 
investment  tax  credits  may  be  treated 
as  a  reduction  of  income  tax  expense  in 
the  year  they  are  actually  realized  (flow¬ 
through  method)  or  they  may  be  de¬ 
ferred  and  amortized  over  the  useful  life 
of  the  property  to  which  it  relates  and 
they  shall  be  accoimted  for  in  accord¬ 
ance  with  the  provisions  of  balance 
sheet  accounts  2130,  Accrued  Taxes. 
2340,  Deferred  Income  Taxes,  and  2345, 
Deferred  Investment  Tax  Credits. 

8.  Amend  Section  2-7 — ^Extraordinary 
Items,  Discontinued  Operations,  Prior 
Period  Adjustments,  and  Accounting 
Changes  by  revising  the  last  sentence 
of  paragraph  (e)  to  read  as  follows: 

Sec.  2—7  Extraordinary  items,  discon¬ 
tinued  operations,  prior  period  ad¬ 
justments,  and  accounting  changes. 
•  *  *  *  • 

(e)  *  •  •  For  the  purposes  of  this  sys¬ 
tem  of  accounts  and  reports,  discontin¬ 
ued  nontransport  operations  shall  refer 
to  the  disposal  of  investor  controlled 
companies  and  the  cessation  of  non¬ 
transport  operations,  the  results  of  which 
are  accoimted  for  through  profit  and  loss 
objective  accounts  86, 87,  and  88.2. 

9.  Ammd  Section  2-10 — Capitalization 
of  Interest  by  revising  paragnmh  (a)  and 
(d)  to  read  as  follows : 

Sec.  2—10  Capitalization  of  interest. 

(a)  Interest  may  be  capitalized  on 
funds  actually  committed  as  equipment 
pim:hase  deposits  or  actually  used  to  fi¬ 
nance  the  construction  or  acquisition  of 
operating  property  from  the  date  the 


funds  are  first  so  employed  to  the  date 
the  property  is  ready  for  use:  Provided, 
That  the  capitalization  will  be  limited  in 
both  time  and  amount  to  the  reasonable 
requirements  of  such  funds  and  that  it 
may  include  interest  on  funds  set  aside 
and  carried  in  balance  sheet  account 
1550  Special  Funds — Other  and  accoimt 
1685  Equipment  Purchase  D^)osit8  and 
Advance  Payments  for  a  period  not  to 
exceed  6  months  in  advance  of  the  date 
they  are  scheduled  under  a  legally  bind¬ 
ing  contract  to  be  committed  for  payment 
to  the  manufacturer  or  cimtractor. 

•  •  •  •  • 

(d)  Interest  ctmitalized  under  para¬ 
graph  (a)  or  (b)  of  this  section  2-10 
shall  be  charged  to  the  balance  sheet  ac¬ 
count  in  which  the  funds  are  carried 
(1550, 1685, 1689,  or  1830)  and  credited  to 
profit  and  loss  subaccount  83.4-Interest 
Capitalized — Credit  or.  imputed  interest, 
to  profit  and  loss  subaccount  83.1-Im- 
puted  Interest  Capitalized — Credit.  In¬ 
terest  capitalized  under  paragra^  (a)  of 
this  section  shall  be  recorded  in  such  a 
manner  as  to  facilitate  audit  and,  upon 
completion  of  the  project,  shall  be  trans¬ 
ferred  to  subaccounts  of  the  appropriate 
property  balance  sheet  accounts  as  a  cost 
of  the  related  asset.  When  imputed  in¬ 
terest  is  capitalized,  a  concurrent  entry 
shall  be  recorded  by  debiting  profit  and 
loss  subaccount  83.2-Imputed  Interest 
Deferred — ^Debit  and  crediting  balance 
sheet  account  2390  Other  Deferred  Cred¬ 
its  which  shall  be  cleared  to  profit  and 
loss  subaccount  83.3-Imputed  Interest 
Deferred — Credit  periodically  as  the 
amount  of  such  interest  in  the  asset  ac¬ 
counts  is  written  off. 

*  •  *  •  • 

10.  Amend  Section  2-11 — ^Accounting 
for  Transactions  in  Gross  Amounts  by 
revising  paragraph  (a)  to  read  in  perti¬ 
nent  part  as  follows : 

Sec.  2—11  Accounting  for  transactions 
in  gross  amounts. 

(a)  All  assets  and  liabilities  shall  be 
stated  in  balance  sheet  presentations  in 
gross  values,  provided  that  all  d^recia- 
tion,  provisions  for  uncollectible  accounts 
and  other  valuation  allowances  shall  be 
offset  against  the  class  of  asset  to  which 
related.  •  •  • 

*  •  •  *  • 

11.  Amend  Section  2-12 — Acquisition 
and  Valuation  of  Assets  by  revising  para- 
g.'aph  (a)  to  read  as  follows: 

Sec.  2—12  Acquisition  and  valuation  of 
assets. 

(a)  •  •  • 

•  •  «  •  • 

(2)  Spare  parts  and  materials  of  a 
class  for  which  the  accrual  of  allowances 
for  loss  in  value  •  •  • 

(3)  The  carrying  amount  of  a  mai^et- 
able  equity  securities  portfolio  shall  be 
the  lower  of  its  aggregate  cost  or  market 
value,  determined  at  the  balance  sheet 
date.  The  amount  by  which  aggregate 
cost  of  the  portf  oUo  exceeds  market  value 
shall  be  accounted  for  as  a  valuation  al- 
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lowance.  (See  paragraph  (a)  (6)  of  this 
section.) 

(4)  Marketable  equity  securities  owned 
by  a  carrier  shall  be  grouped  into  sepa¬ 
rate  portfolios  according  to  the  current 
or  noncurrent  classification  of  the  securi¬ 
ties  for  the  purpose  of  comparing  aggre¬ 
gate  cost  and  market  value  to  determine 
carrying  amoimt. 

(5)  If  there  is  a  change  in  the  classifi- 
caticm  of  a  marketable  equity  security 
between  current  and  noncurrent  (ac¬ 
counts  1100  and  1530,  respectively),  the 
security  shall  be  transferred  between  the 
corresponding  portfolios  at  the  lower  of 
its  cost  or  market  value  at  the  date  of 
transfer.  If  market  value  is  less  than 
cost,  the  maiket  value  becomes  the  new 
cost  basis,  and  the  difference  shall  be 
accounted  for  as  if  it  were  a  realized  loss 
and  included  in  the  determination  of  net 
income  by  charging  account  818R  4 

(6)  Changes  in  the  valuation  allow¬ 
ance  for  a  marketable  equity  securities 
portfolio  included  in  current  assets  shall 
be  included  in  the  determination  of  net 
income  of  the  period- in  which  they  oc¬ 
cur  by  charging  account  8188.3.  Accumu¬ 
lated  changes  in  the  valuation  allowance 
for  a  marketable  equity  securities  port¬ 
folio  included  in  noncurrent  assets  shall 
be  included  in  the  equity  section  of  the 
balance  sheet  and  shown  separately  in 
account  2950. 

(7)  For  those  marketable  seciffities  for 
which  the  effect  of  a  change  in  canning 
amoimt  is  included  in  stockholders’ 
equity  rather  than  in  net  income,  a  de¬ 
termination  must  be  made  as  to  whether 
a  decline  in  market  value  below  cost  as 
of  the  balance  sheet  date  of  an  individ¬ 
ual  security  is  other  than  temporary.  If 
the  decline  is  judged  to  be  other  than 
temporary,  the  cost  basis  of  the  individ¬ 
ual  seciulty  shall  be  written  down  to  a 
new  cost  basis  and  the  amount  of  the 
write-dowm  shall  be  accounted  for  as  a 
realized  loss  by  charging  account  8188.4. 
The  new  cost  basis  shall  not  be  changed 
for  subsequent  recoveries  in  market 
value. 

12.  Amend  Section  2-13 — Establish¬ 
ment  of  allowances  by  changing  the  title 
and  revising  the  text  to  read  in  pertinent 
part  as  follows; 

Sec.  2—13  Establishment  of  allowances. 

(a)  Provisions  for  allowances  cover¬ 
ing  loss  contingencies,  which  are  not  ac- 
cruable  because  it  is  less  than  probable 
that  an  asset  has  been  impaired  or  a  lia¬ 
bility  has  been  incurred  as  of  the  report 
date  and/or  the  amount  of  the  loss  can¬ 
not  be  reasonably  estimated,  are  per¬ 
mitted  as  an  appropriation  of  retained 
earnings  and  shall  be  maintained  as  a 
subaccount  of  2900  Retained  Earnings. 
When  accrued  losses  and  related  costs 


are  incurred,  they  shall  not  be  charged 
to  the  appropriation  and  at  no  time  shall 
the  appropriation  be  transferred  in  whole 
or  in  part  to  inc<Mne. 

(b)  All  allowances  shall  be  classified 
in  *  *  • 

(c)  [Reserved] 

(d)  Additional  allowances  over  those 
prescribed  in  this  system  of  accounts 
may  be  established  for  the  purpose  of 
allocating  expense  charges  between  cal¬ 
endar  quarters  of  each  accounting  year 
in  accordance  with  operations  performed, 
in  the  event  such  expenditures  are  part 
of  a  specific  program  to  which  the  air 
carrier  is  demonstrably  committed  and 
are  of  suflBcient  magnitude  to  signifi¬ 
cantly  distort  the  financial  results  of  the 
current  quarter  if  expensed  directly. 
Each  air  carrier  shall  submit,  for  ap¬ 
proval  by  the  Civil  Aeronautics  Board,  a 
plan  for  each  such  equalization  allow¬ 
ance  which  shall  set  forth  the  proposed 
accounting  and  rates  of  accrual.  Such 
plans  shall  provide  for  the  liquidation  of 
each  expense  allocation  allowance  at  the 
close  of  each  accounting  year.  Allocation 
allowances  shall  not  be  used  in  respect  to 
tions  of  which  spread  over  a  cycle  of 
longer  than  one  year.  (See  section  22(d) 
or  32(d) ,  as  applicable.) 

13.  Amend  Section  2-14 — Depreciation 
and  Amortization  by  revising  paragraph 

(a)  to  read  in  pertinent  part  as  follows: 

S«c.  2—14  Depreciation  and  amortiza¬ 
tion. 

(a)  Depreciation  shall  be  calculated 
by  the  air  carrier  in  such  a  manner  as 
will  prevent  the  charging  of  either  ex¬ 
cessive  or  inadequate  expense  or  the  ac¬ 
cumulation  of  excessive  or  inadequate  al¬ 
lowances,  and  shall  be  based  •  »  • 

«  •  •  •  ^  * 

14.  Amend  Section  2-15— Contingent 
assets  and  contingent  liabilities  by  re¬ 
vising  the  text  to  read  as  follows; 

See.  2—15  Contingent  assets  and  con¬ 
tingent  liabilities. 

Contingent  assets  and  contingent  lia¬ 
bilities  shall  not  be  included  in  the  body 
of  the  balance  sheet  but  shall  be  ex¬ 
plained  in  the  footnotes  to  the  financial 
statements. 

15.  Amend  Section  2-18 — Transactions 
between  Members  of  an  Affiliated  Group 
by  revising  paragraphs  (b),  (c),  and  (d) 
to  read  in  pertinent  part  as  follows: 

Sec.  2—18  Transactions  between  mem¬ 
bers  of  an  affiliated  group. 

*  •  *  *  * 

(b)  *  *  *  Where  the  services  and  as¬ 
sets  received  by  the  regulated  activity  of 
the  air  carrier  are  not  marketed  by  the 
affiliated  supplier  to  the  general  public 
under  a  prevailing  price  list,  the  charges 


recorded  by  the  air  carrier  activity  for 
such  services  and  assets  shall  be  the 
lower  of  their  cost  to  the  originating  ac¬ 
tivity  of  the  affiliated  group,  less  all  ap¬ 
plicable  valuation  allowances,  or  their 
estimated  fair  market  value.  In  the  case 
of  charges  against  income  for  services 
received,  as  distinguished  from  charges 
for  property  and  equipment  or  other  as¬ 
sets  acquired,  any  difference  in  the 
amount  recorded  and  the  consideration 
given  by  the  air  carrier  shall  be  entered 
in  subaccount  88.1  Intercompany  Trans¬ 
action  Adjustment — Chedit  or  in  subac¬ 
count  89.1  Intercompany  Transaction 
Adjustment — ^Debit.  In  the  case  of  prop¬ 
erty  and  (rther  assets  acquired,  any  dif¬ 
ference  between  the  amount  recorded 
and  the  consideration  given  by  the  air 
carrier  shall  be  entered  in  appropriate 
subaccounts  of  account  1870  Property 
Acquisition  A^ustment.  paralleling  sub¬ 
account  88.1  Intercompany  'Transaction 
Adjustment — (Credit  and  subaccount  89.1 
Intercompany  Transaction  Adjust¬ 
ment — Debit,  and  shall  be  cleared  to 
such  inccHne  accounts  through  periodic 
amortization  at  rates  coinciding  with 
those  applied  to  other  associated  assets. 

(c)  The  cost,  less  all  associated  valua¬ 
tion  allowance  accumulations,  of  serv¬ 
ices  and  assets  sold  bv  or  transferred 
from  the  regulated  activitv  of  an  air  car¬ 
rier  to  other  activities  of  an  affiliated 
group  shall  be  charged  by  the  air  carrier 
to  either  applicable  incidental  services  or 
capital  gain  income  accounts,  as  appro¬ 
priate.  Where  such  services  and  assets 
are  reflected  in  tariffs  filed  with  the 
Board  or  in  price  lists  held  out  to  the 
general  public,  the  associated  revenues 
shall  be  recorded  at  the  rates,  fares  or 
charges  contained  therein  in  the  appro¬ 
priate  incidental  services,  capital  gains 
or  air  transport  Income  accounts.  Where 
no  tariff  or  prevailing  price  list  is  appli¬ 
cable.  the  associated  revenue  shall  be  re¬ 
corded  at  the  higher  of  cost  or  estimated 
fair  market  value  of  the  asset  or  service 
involved.  Anv  difference  between  the  rev¬ 
enue  so  recorded  and  the  agreed  consid¬ 
eration  to  the  air  carrier  shall  be  record¬ 
ed  in  subaccount  88.1  Intercompany 
Transaction  Adiustment — Credit  or  sub¬ 
account  89  1  Intercompany  Transaction 
Adiustment — ^Debit. 

(d)  •  •  *  Any  difference  between  the 
income  tax  so  recorded  and  the  amoimt 
at  which  settlement  is  to  be  made  shall 
be  recorded  in  subaccount  88.1  Intercom- 
nanv  Transaction  Adiustment — CTredit  or 
in  .subaccount  89.1  Intercompany  Trans¬ 
action  Adjustment — ^Debit,  as  is  appro¬ 
priate. 

•  •  •  •  * 

16.  Amend  Section  3 — Chart  to  Balance 
Sheet  Accounts  to  read  as  follows; 
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Section  3 — Chart  of  Balance  Sheet  Accounts 

Name  of  aoooant  Cteneral  classWcatk* 


Corrent  assets: 

Cash . . . . . 1 - - 

Short-term  inyestments _ _ _ _ _ _ 

Notes  receivable _ _ _ 

Accounts  receivable _ _ 

Allowance  for  uncollectible  accounts _ 

Spare  parts  and  supplies _ 

Allowance  for  obsolescence — Spare  parts  and  supplies. 

Prepaid  items _ _ 

Other  current  assets . . . . . 

Investments  and  special  funds; 

Investments  in  associated  companies . . 

Investments  in  investor  controlled  companies... . 

Investments  in  other  associated  companies . . 

Advances  to  associated  companies _ _ 

Other  investments  and  receivables _ 

Special  funds _ _ 

Property  and  equipment - - 


1010 

1100 

1200 

1270 

1290 

1300 

1311 

1410 

1420 

1510 

15ia/ 

1510.  r 

1520 

1.530 

1550 

1600-1700 


Airframes _ _ _ _ _ 

Airfranie-s _ _ _ 

Unaniortired  airframe  overliauls _ _ 

Aircraft  encines _ _ 

Aircraft  engines . . . . . 

Unamortired  aircraft  engine  overhauls _ 

Improvements  to  leased  flight  equipment - 

Flight  equipment  rotable  parts  and  assemblies. 


Flight  equipment... . . . . 

Allowance  for  depreciation; 

Airframes _ _ _ _ _ 

Aircraft  engines _ _ _ 

Improvements  to  leased  flight  equipment _ 

Flight  equipment  rotable  parts  and  assemblies. 


Equipment _ _ _ 

Furniture,  flxtures  and  oflice  equipment _ 

Improvements  to  leased  buildings  and  e<iuipment- 


Buildings . 

Maintenance  buildinp  and  improvements . 

Other  buildings  and  improvements.. . 

Ground  property  and  equipment . 

Allowance  for  depreciation; 

Equipment . . . . 

Improvements  to  leased  buildings  and  equipment. 

Furniture,  fixtures  and  office  equipment . 

Buildings . . 

Maintenance  buildings  and  improvements _ 

Other  buildings  and  improvements . . 


and  amortixation  of  overhaul  and  ab'worthine.ss  costs. 

Land . 

Equipment  purchase  deposits  and  advance  payments.. 
Construction  work  in  progress . 


Operating 

Nonoperating 

1601 

1701 

1601.  / 

1701.  / 

1601. « 

1701.* 

1602 

1702 

1602./ 

1702./ 

1602.* 

1702.* 

1607 

1707 

1608 

1708 

.  « 1606. 1 

*  1708.  / 

1 1608.5 

•  1708.5 

.  11608.* 

«  1708.9 

1609 

1709 

1611 

1711 

1612 

1712 

1617 

1717 

1618 

1718 

.  « 1629 

*1729 

1630 

1730 

1636 

1736 

1639 

1739 

General  classification 

1640 

1740 

1640./ 

1740./ 

1640.  * 

1740. 9 

1649 

1749 

1650 

1750 

1654 

1754 

1656 

1756 

1660 

1760 

1660./ 

1760./ 

1660.9 

1760.9 

!.!  1668 

1768 

1679 

1779 

1685 

1785 

1689 

1789 

General  classification 

Other  assets: 

Long-term  prepayments . . 

Dnamortixed  developmental  and  pn-o|)erating  costs. 

ITnamortUed  debt  expense . 

Property  acquisition  adjustment . 

Intangible  assets . 

Other  assets.. . . . . . . . 

Current  liabilities; 

Current  maturities  of  long-term  debt . 

Notes  payable: 

Banks . . 

Other . 

Trade  accounts  payable. . . 

Accounts  payable— other. . 

Accrued  salaries,  wages . 

Accrued  vacation  liability . 

Accrued  interest . 

Accrued  taxes.. . 

Dividends  declared . 

Air  traffic  liability . 

Other  current  liabilities . 


1320 

1830 

1840 

1870 

1880 

1890 

2000 

2005 

2015 

2021 

2025 

2110 

2120 

2125 

2130 

2140 

2160 

2190 
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Name  of  account  General  claaalllcatlon 


Noncorrent  liabilities: 

Long-tenn  debt _ _ _ _ _ _ _ _ _ _ _ _  2210 

Advances  from  associated  companies _ _ _  2240 

Pension  liability . . . . . .  *  2250 

Stock  purchase  plan  liability . . . .  2280 

Other  noncorrent  liabilities _ _ _ _ _ _  2290 

Deferred  credits: 

Deferred  income  taxes . . . . . . . .  2340 

Deferred  investment  tax  credits . . . . . .  2345 

Other  deferred  credits . . . . . . . . .  2380 

Commitments  and  contingent  liabilities: 

Stockholders’  equity: 

Preferred  stock _ _ _ _ _ _ _ 2820 

Common  stock . . . . . . . .  2840 

Subscribed  and  unissued  stock _ _  2860 

Additional  capital  invested . ■- _ _ _ _ _ _ _ _ _ _  2890 

Premium  on  capital  stock . . . . . .  2890. 1 

Discount  on  capital  stock . . . . .  2890.  t 

Other  capital  stock  transactions .  2890.  S 

Retained  earnings . . . . . . - . .  2900 

Net  unrealized  loss  on  noncurrent  marketable  equity  securities . .  2950 

Treasury  stock . . . . . . .  2990 


•  Prescribed  for  group  II  and  fnoup  III  air  carriers  only. 

*  At  the  option  of  the  air  carrier,  these  accounts  may  be  assigned  Nos.  2629  and  2729,  respectively,  for  accounting 
purposes. 

Note.— Digits  to  right  of  decimals  and  italicized  codes  established  for  CAB  control  purposes  only. 


17.  Amend  Section  5 — ^Balance  Sheet 
Account  Groupings  as  follows: 

A.  By  revising  paragraph  (a)  of  sec¬ 
tion  5-2  Investments  and  Special  fimds 
to  read: 

S«<‘.  5—2  Investments  and  special  funds. 

(a)  Include  in  this  classification  long¬ 
term  investments  in  securities,  securities 
which  are  not  readily  marketable,  funds 
set  aside  for  specific  purposes  or  involv¬ 
ing  restricticms  preventing  current  use. 
contract  performance  deposits  and  other 
securities,  receivables,  or  fimds  not  avail¬ 
able  for  current  operations. 

*  *  *  *  • 

B.  By  revising  paragraph  (e)  of  section 
6-3  to  read: 

Sec.  5—3  Property  and  equipment. 

•  •  •  •  • 

(e)  Operating  and  nonoperating  prop¬ 
erty  and  equipment  •  •  * 

*  «  «  •  • 

(2)  The  cost  of  additions,  betterments, 
improvements  and  modifications  shall  be 
charged  to  the  balance  sheet  account  in 
which  the  property  or  equipment  to 
which  related  is  carried.  (See  section  2-9 
for  applicable  accounting  policy.)  The 
cost  of  parts  and  appurtenances  re¬ 
moved,  and  the  allowance  for  deprecia¬ 
tion  applicable  thereto,  shall  be  treated 
as  for  retired  property  and  accounted  for 
accordingly. 

•  •  •  •  • 

(4)  If  property  and  equipment  is  ac¬ 
quired  as  part  of  a  business  from  another 
siir  carrier  through  consolidation,  merg¬ 
er,  or  reoreranization,  pursuant  to  a  plan 
approved  by  the  Civil  Aercmautics  Board, 
the  costs  and  related  allowances  for  de¬ 
preciation  as  carried  on  the  books  of  the 
predecessor  company  at  the  date  of 
transfer  shall  be  entered  by  the  acquir¬ 
ing  air  carrier  in  the  appropriate  ac- 
coimts  prescribed  for  recording  invest¬ 
ments  in  tangible  assets.  Any  difference 
between  the  purchtise  price  of  the  prop¬ 
erty  and  equipment  acquired  and  its  de¬ 
preciated  cost  at  date  of  acquisition  shall 
be  recorded  in  balance  sheet  account  1870 
Property  Acquisition  Adjustment.  Proo- 
erty  acquired  from  an  associated  ciun- 


pany  shall  also  be  accounted  for  in 
accordance  with  this  paragraph  unless 
otherwise  approved  by  the  Board. 

(5)  Upon  disposal  by  sale,  retirement, 
abandonment,  dismantling,  or  otherwise, 
of  equipment  depreciated  on  a  unit  basis, 
the  air  carrier  shall  credit  the  accoimts 
in  which  the  costs  r^ted  to  the  property 
or  equipment  are  carried  with  the  bal¬ 
ances  thereof ;  charge  the  related  allow¬ 
ances  for  depreciation  with  the  balances 
applicable  to  the  property  disposed  of; 
and  charge  the  cash  proceeds  of  the  sale 
or  the  value  of  salvaged  material  to  the 
appropriate  asset  accounts.  Where  the 
sales  price  or  salvage  value  less  the  cost 
of  dismantling  differs  from  the  costs  re¬ 
lated  to  the  property  less  accrued  allow¬ 
ances  for  depreciation,  such  difference 
shall  be  recorded  in  the  appropriate  capi¬ 
tal  gain  or  loss  accounts. 

(6)  Upon  disposal  by  sale,  retirement, 
abondonment,  dismantling,  or  otherwise 
of  property  or  equipment  depreciated  on 
a  group  basis,  the  air  carrier  shall  credit 
the  account  in  which  the  property  or 
equipment  is  carried,  and  charge  the  re¬ 
lated  allowance  for  depreciation  with  the 
original  cost  thereof,  less  any  salvage 
realized,  regardless  of  the  age  of  the 
item.  No  gain  or  loss  is  recognized  on  the 
retirement  of  individual  itons  of  prop¬ 
erty  or  equipment  depreciated  on  a  group 
basis.  However,  the  proceeds  from  sales 
of  scrapped  parts  and  assemblies,  which 
(are  accumulated  and  sold  in  lots  for 
nominal  amounts  and  without  identifica¬ 
tion  of  the  individual  items,  shall  be 
credited  to  profit  and  loss  account  18 
Other  Transport-Related  Revenues  and 
Expenses. 

(7)  If  property  is  retired  or  disposed 
of  as  a  result  of  major  accident  or  other 
casualty,  the  costs  related  to  such  prop¬ 
erty,  less  accrued  allowances  for  depreci¬ 
ation,  shall  be  charged  to  balance  sheet 
account  1890  Other  Assets  pending  ad¬ 
justments  and  settlement  of  insurance. 
The  resulting  profit  or  loss,  after  refiect- 
ing  adjustments  for  insurance  coverage 
shall  be  recorded  as  a  capital  gain  or  loss. 
If  the  air  carrier  has  no  option  but  to  ac- 
c^t  replacement  by  an  equivalent  unit, 
the  book  cost  and  accrued  allowance  for 
depreciation  applicable  to  the  unit  dis¬ 


posed  of  shall  be  assigned  to  the  new 
property  or  equipment.  Where  the  air 
carrier  has  the  edition  in  settlement  to  se¬ 
lect  between  replacement  in  kind  and 
cash  or  its  equivalent,  the  air  carrier 
shall  account  for  the  property  or  equip¬ 
ment  disposed  of  in  accordance  with 
subparagraph  (5)  or  (6)  of  this  section 
5-3 (e).  Any  pn^ierty  or  equipment  pur¬ 
chased  in  replacement  shall  be  recorded 
pursuant  to  subparagraph  (1)  of  this 
section  5-3  (e). 

(8)  When  property  and  equipment 
owned  by  the  air  carrier  is  applied  as 
part  payment  of  the  purchase  price  of 
new  property  and  equipment,  Uie  new 
property  and  equipment  shall  be  re¬ 
corded  at  its  full  purchase  price  provided 
an  excessive  allowance  is  not  made  for 
assets  traded  in,  in  lieu  of  price  adjust¬ 
ments  or  discounts  on  the  purchase  price 
of  assets  acquired.  The  difference  be¬ 
tween  the  depreciated  cost  of  assets  ap¬ 
plied  as  payment  and  the  amount  al¬ 
lowed  therefor  shall  be  treated  as  retire¬ 
ment  gain  or  loss.  When  used  tangible 
property  is  exchanged  for  other  used 
tangible  property  and  no  other  form  of 
consideration  is  involved,  the  book  cost 
less  related  allowance  for  depreciation  of 
the  property  given  in  exchange  shall  be 
assigned  to  the  property  received.  When 
the  consideration  consists  of  both  cash 
or  its  equivalent  and  tangible  property, 
and  the  cash  or  its  equivalent  is  less 
than  25  percent  of  the  fair  market  value 
of  the  total  consideration,  the  entire 
transaction  is  to  be  treated  as  an  ex¬ 
change  of  property.  The  cost  of  the  prop¬ 
erties  received  by  each  party  shall  be  the 
book  cost  less  related  allowance  for  de- 
preciatiem  of  the  properties  given  in  ex¬ 
change,  plus  or  minus  the  cash,  or  the 
cash  value  of  any  other  consideration, 
paid  or  received.  Capital  gain  or  loss  is 
not  to  be  recorded  on  the  boo&  of  either 
rarty,  except  to  the  extent  that  the  addi¬ 
tional  cash  or  other  consideration  re¬ 
ceived  exceeds  the  depreciated  book  cost 
of  the  properties  given.  When  the  addi¬ 
tional  cash,  or  the  cash  value  of  other 
consideration,  is  at  least  25  percent  of 
the  fair  market  value,  the  transaction 
shall  be  treated  as  a  purchase  and  sale. 
The  property  received  by  each  party  shall 
be  entered  on  the  books  at  its  fair  market 
value  and  the,  net  increase  or  decrease 
in  asset  values  resulting  from  the  trans¬ 
action  shall  be  treated  as  capital  gain  or 
loss. 

(9)  The  cost  of  property  and  equip¬ 
ment  acquired  shall,  upon  acquisition,  be 
recorded  in  the  appropriate  classifica¬ 
tion  specifically  established  for  such 
property  and  equipment;  Provided.  That 
when  operating  property  and  equipment 
accuired  requires  conditioning  or  modifi¬ 
cation  before  placing  in  air  transport  or 
its  transport-related  services,  the  cost 
thereof  and  related  conditioning  and 
modification  costs  shall  be  accumulated 
in  balance  sheet  account  1689  Construc¬ 
tion  Work  in  Progress.  The  total  accu¬ 
mulated  cost  shall  be  transferred  to  the 
appropriate  operating  property  and 
equipment  account  coincidentally  with 
the  placing  of  the  property  and  equip¬ 
ment  into  regular  air  transport  or  trans- 
port-related  services. 
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(10 1  When  operating  property  or 
equipment  is  retired  from  air  transpor¬ 
tation  or  transport-related  operations 
and  retained  by  the  air  carrier,  its  cost, 
together  with  applicable  allowances  for 
depreciation,  shall  be  transferred  to  bal¬ 
ance  sheet  classification  1700  Nonoper¬ 
ating  Property  and  Equipment.  If  prop¬ 
erty  is  transferred  for  exclusive  use  of 
nontransport  divisions,  the  cost  less  re¬ 
lated  allowances  for  depreciation  shall 
be  recorded  in  balance  sheet  account 
1520  Advances  to  Associated  Companies. 

•  •  •  •  » 

C.  By  revising  section  5-4  to  read  in 
pertinent  part: 

.Her.  .'>—4  Properly  and  equipnienl  de¬ 
preciation  and  overhaul. 

(a)  The  balance  sheet  classification 
“allowance  for  depreciation”  shall  in¬ 
clude  the  acciunulation  of  all  provisions 
for  losses  occurring  in  property  and 
equipment  from  use  and  obsolescence. 
Por  example,  it  shall  include  allowances 
for  depreciation  established  to  record 
current  lessening  in  service  value  due  to 
wear  and  tear  from  use  and  the  action 
of  time  and  the  elements,  as  well  as  losses 
in  capacity  for  use  or  service  occasioned 
by  obsolescence,  supersession,  discoveries, 
change  in  popular  demand,  or  the  re¬ 
quirement  of  public  authority.  Residual 
values  and  rates  for  accrual  of  deprecia¬ 
tion  shall  be  calculated  to  prevent  charg¬ 
ing  excessive  or  inadequate  expense  or 
the  accymulation  of  inadequate  or  ex¬ 
cessive  allowances. 

***** 

(d)  Rates  of  depreciation  and  unde- 
preciable  residual  values  applied  to  each 
class  of  depreciable  prc^erty  and  equip¬ 
ment  shall  be  calculated  to  distribute  the 
estimated  depreciable  cost  to  operating 
expense  accounts  and  other  accounts 
over  the  estimated  service  life  of  the 
property  and  equipment  in  such  manner 
as  will  prevent  the  charging  of  either  ex¬ 
cessive  or  Inadequate  expense  or  the  ac¬ 
cumulation  of  excessive  or  inadequate 
allowances  (see  section  2-14(a))  and 
fully  recognize  the  extent  to  which  all 
expenditures  attaching  to  property  and 
equipment  are  otherwise  recoverable 
through  income  charges  and  disposal 
proceeds. 

*  *  •  *  • 

(fi  Airframe  and  aircraft  engine 
overhauls  shall  be  expensed  directly  as 
performed  when  this  \i^l  produce  a  rela¬ 
tively  equitable  allocation  of  total  main¬ 
tenance  costs  between  accounting  years. 
In  the  event  that  direct  expensing  of 
overhauls  will  distort  maintenance  ex¬ 
pense  charges  between  caloidar  quarters, 
allowances  may  be  established  to  equal¬ 
ize  or  distribute  maintenance  expense 
charges  between  calendar  quarters  of 
each  accounting  year  in  accorfance  with 
operations  performed  consistent  with 
provisions  of  section  2-13  (d).  Por  the 
purposes  of  this  system  of  accounts  and 
reports,  an  airframe  or  aircraft  engine 
“overhaul”  shall  be  deemed  to  encompass 
the  total  of  those  inspections  or  replace¬ 
ments  of  major  ccxnponents  performed 


in  phrases,  or  in  one  operation,  as  are  re¬ 
quired  to  be  performed  at  specified  maxi¬ 
mum  periodic  intervals  by  the  Civil  Air 
Regulations  to  recertify  that  airframes 
or  aircraft  engines  are  in  a  completely 
airworthy  condition.  Costs  which  attach 
to  the  routine  replacement  of  minor 
drawal  from  line  service,  to  maintain  air¬ 
frames  and  aircraft  engflnes,  performed 
on  a  recurrent  but  not  scheduled  basis, 
or  on  a  scheduled  basis  without  with¬ 
drawal  from  line  srevlce,  to  maintain  air¬ 
frames  and  aircraft  engines  in  an  oper¬ 
ating  condition,  shall  not  be  considered 
to  be  “overhauls”  and  shall  be  expensed 
directly  as  ordinary  recurrent  mainte¬ 
nance.  Extraordinary  costs  of  material 
amounts  associated  with  the  renewal  of 
major  structural  parts  of  airframes  and 
aircraft  engines  beyond  the  scope  of  nor¬ 
mal  period  overhauls,  or  which  are  In- 
curr^  at  periodic  hitervals  approximat¬ 
ing  the  depreciable  service  life  of  the  air¬ 
frame  and  aircraft  engine  types  to  which 
related,  shall  not  be  considered  over¬ 
hauls.  Such  costs  shall  be  accounted  for 
as  restoration  of  assets  chargeable  to  the 
related  property  accounts.  The  cost  of 
components  removed,  together  with  re¬ 
lated  allowance,  shall  be  treated  as  re¬ 
tired  property  and  accounted  for  accord¬ 
ingly.  In  the  event  identification  of  the 
cost  of  the  components  removed  is  not 
feasible,  the  costs  incurred  in  substitut¬ 
ing  comnonents  may  be  charged  against 
the  related  allowance  for  depreciation 
(g)  The  accounting  procedures  *  •  • 
(1)  Wlien  the  period  benefited  by  the 
performance  of  an  overhaul  is  greater 
than  one  accounting  year  and  overhauls 
are  scheduled  in  such  a  manner  that  the 
direct  expensing  of  overhauls  as  per¬ 
formed  will  not  result  in  an  equitable 
allocation  of  total  maintenance  expense 
between  accounting  years,  the  costs  of 
such  overhauls  shall  be  deferred  and 
amortized  over  the  period  benefited.  An 
overhaul  permits  the  use  of  an  airframe 
or  aircraft  engine  for'  subsequent  addi¬ 
tional  periods  in  conformity  with  over¬ 
haul  procedures  approved  by  the  Federal 
Aviation  Administration.  The  period 
benefited  by  an  overhaul  is  the  author¬ 
ized  interval  imtil  the  related  overhaul 
procedures  are  required  to  be  performed 
again.  The  costs  of  airframe  and  aircraft 
engine  overhauls  shall  not  be  accrued  in 
advance  by  charges  to  maintenance  ex¬ 
pense  before  the  costs  are  incurred:  ex¬ 
cept  that,  allowances  for  equalization 
may  be  established  pursuant  to  section 
2-13  (d)  to  distribute  expense  charges 
between  calendar  quarters  of  each  ac- 
coimting  year  in  accordance  with  opera¬ 
tions  performed. 

***** 

(5)  Upon  retirement  of  owned  air¬ 
frames  or  aircraft  engines,  the  applicable 
unamortized  overhaul  costs  shall  be 
transferred,  along  with  the  cost  and  re¬ 
lated  allowances  for  depreciation  of  the 
property  retired,  to  profit  and  loss  sub¬ 
account  88.5  Capital  Gains  and  Losses — 
Operating  Property  or  88.6  Capital  Gains 
and  Losses — Other. 

•  •  *  *  * 


D.  By  revising  the  title  and  paragraph 

(a)  of  section  5-5  to  read. 

Sec.  5—5  Other  assets. 

(a)  Include  in  this  classification  all 
debit  balances  in  general  clearing  ac¬ 
counts,  including  charges  held  in  sus¬ 
pense  pending  receipt  of  information 
necessary  for  final  disposition,  prepay¬ 
ments  chargeable  against  operations 
over  a  period  of  years,  capitalized  ex¬ 
penditures  of  an  organizational  or  de¬ 
velopmental  character,  unamortized  debt 
expense,  property  acquisition  adjust¬ 
ments,  the  cost  of  patents,  copyrights 
and  miscellaneous  intangibles,  and  other 
noncurrent  assets  which  cannot  be  re¬ 
corded  elsewhere  within  the  chart  of  ac¬ 
counts. 

E.  By  revising  paragraphs  (ai  and 

(b)  of  section  5-7  to  read: 

Sec.  5—7  Noncurrenl  liabilities. 

(a)  This  classification  shall  include  all 
debts  or  obligations  the  liquidation  or 
payment  of  which  is  not  reasonably  ex¬ 
pected  to  require  the  use  within  one  year 
of  existing  resources  of  a  type  which  are 
properly  classifiable  as  ciurrent  assets 
or  the  creation  of  current  liabilities. 
Noncurrent  liabilities  shall  include  mort¬ 
gages,  bonds  and  debentures  maturing 
more  than  one  year  from  the  date  of  the 
bayance  sheet,  and  other  obligations  not 
payable  within  twelve  months.  Expense 
on  long-term  debt  assumed  by  the  air 
carrier  shall  be  recorded  as  a  deferred 
charge  and  discouhts  or  premiums  on 
nontrade  debt  should  be  recorded  as  a 
deduction  from  or  addition  to  the  face 
amount  of  the  liability  through  the  use 
of  a  subaccount  in  the  account  used  to 
record  the  liability.  Subaccounts  shall 
be  maintained  in  such  a  manner  as  to 
enable  identification  of  each  discount  or 
premium  with  the  debt  issue  to  which  it 
relates.  Such  discounts  or  premiums 
shall  be  amortized  through  profit  and 
loss  account  84  Amortization  of  Debt 
Discount  Premium  and  Expense  on  a 
basis  which  applies  a  constant  rate  of 
interest  to  the  balance  outstanding  at 
the  beginning  of  each  quarter.  When 
debt  securities  are  issued  with  warrants 
to  purchase  stock,  the  portion  of  the 
proceeds  attributable  to  the  warrants 
shall  be  accounted  for  as  paid-in  capital 
by  crediting  account  2890  Additional 
Capital  Invested. 

(b)  In  cases  where  debt  coming  due 
within  12  months  is  to  be  refunded,  or 
where  payment  is  to  be  made  from  assets 
of  a  type  not  properly  classifiable  as 
current,  the  amoimt  payable  shaL  not  be 
removed  from  this  classification.  In  ad¬ 
dition,  this  classification  shall  include 
short-term  debt  obligations  when  both 
the  Intent  to  refinance  the  short-term 
obligations  on  a  long-term  basis  is  estab¬ 
lished  and  the  ability  to  consummate 
this  refinancing  can  be  demonstrated. 
•  *  •  *  • 

F.  By  revising  the  title  and  text  of 
section  5-8  to  read: 
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Sec.  5—8  Deferred  credits  and  roniniit- 
ments  and  contingent  liabilities. 

(a)  Include  in  the  deferred  credit 
classification  all  credit  balances  in  gen¬ 
eral  clearing  accounts,  including  credits 
held  in  suspense  pending  receipt  of  in¬ 
formation  necessary  for  final  disposition. 

(b)  Deferred  credits  having  a  definite 
time  incidence  shall  be  amortized  over 
the  periods  to  which  they  apply. 

(c)  Include  in  the  commitments  and 
contingent  liabilities  classification  all 
anticipated  losses  from  commitments  or 
contingencies  that  are  not  accruable 
imder  the  conditions  presented  in  sec¬ 
tion  2-5  Liability  accruals  but  for  which 
there  is  a  reasonable  possibility  that  a 
loss  has  been  inc\urred.  The  nature  and 
extent  of  these  commitments  and  con¬ 
tingencies  shall  be  disclosed  in  a  foot¬ 
note. 

G.  By  revising  section  5-9  to  read: 

Sec.  5—9  Stockholder  equity. 

(a)  This  general  classification  shall 
include  all  items  which  record  the  aggre¬ 
gate  Interests  of  holders  of  the  air  car¬ 
rier’s  stock  in  assets  owned  by  the  air 
carrier. 

(b)  The  general  classification  “Stock¬ 
holders’  Equity,”  shall  be  subdivided  be¬ 
tween  that  portion  representing  direct 
contributions  of  the  stockholders,  or 
“Total  Paid-In  Capital,”  that  portion 
representing  Income  retained  from  the 
operation  of  the  air  carrier,  or  “Retained 
Earnings,”  that  portion  representing  the 
valuation  allowance  net  imrealized  loss 
applicable  to  the  noncurrent  portion  of 
marketable  equity  securities,  or  “Net  Un¬ 
realized  Loss  on  Noncurrent  Marketable 
Equity  Seciulties,”  and  that  portion, 
“Tresisury  Stock,”  representing  the  cost 
to  the  air  carrier  of  capital  stock  issued 
by  the  air  carrier  which  has  been  reac¬ 
quired  and  is  held  for  disposition. 

(c)  The  “Total  Paid-In  Capital” 
classification  shall  be  subdivided  between 
“Total  Capital  Stock,”  which  shall  in¬ 
clude  the  par  or  stated  value  of  capital 
stock  Issued  or  the  cash  value  of  the 
consideration  actually  received  in  case 
of  stock  having  no  par  or  stated  value, 
and  “Additional  Capital  Invested,”  which 
shall  include  the  excess  (premium)  or 
deficiency  (discoimt)  of  the  cash  value 
of  the  consideration  received  from  the 
issue  of  any  capital  stock  having  par  or 
stated  value,  donations  by  stockholders, 
adjustments  of  capital  resulting  from  re¬ 
organization  or  recapitalization,  and 
gains  or  losses  from  reacquisition  and 
resale  or  retirement  of  the  air  carrier’s 
capital  stock. 

« d)  The  records  supporting  the  entries 
in  the  accounts  included  in  the  “Addi¬ 
tional  Capital  Invested”  balance  sheet 
classification  shall  be  maintained  with 
suflScient  particularity  to  Identify 
amounts  applicable  to  each  series  and 
class  of  stock  affected. 

(e)  Discount  applicable  to  a  particular 
class  or  series  of  capital  stock  shall  not 
be  offset  against  premiums  applicable  to 
another  class  or  series  of  capital  stock. 
At  the  option  of  the  air  carrier  discount 


applicable  to  a  particular  class  or  series 
of  stock  may  be  offset  against  premiums 
related  to  that  class  or  series  of  stock. 

(f)  Losses  arising  from  the  reacqulsi- 
tion  and  resale  or  retirement  of  the  air 
carrier’s  capital  stock  may  be  allocated 
between  “additional  capital  invested”  for 
the  same  issue  of  capital  stock  and  “re¬ 
tained  earnings.”  Oaim  on  treeisury  stock 
shall  be  credited  to  “Additional  Capital 
Invested.” 

(g)  The  “Retained  Earnings”  balance 
sheet  classificati(xi  shall  refiect  the  bal¬ 
ance  of  net  profits,  income,  and  gains  of 
the  air  carrier  from  the  date  of  incor¬ 
poration  after  deducting  losses,  and  dis¬ 
tributions  to  stockholders.  In  cases  where 
a  deficit  has  been  absorbed  by  a  reduction 
of  “Additional  Capital  Invested”  as  a 
result  of  a  restatement  of  capital  stock 
or  retained  earnings,  a  new  retained 
earnings  account  shall  be  established, 
dated  to  show  that  it  runs  from  the  ef¬ 
fective  date  of  the  restatement  and  this 
dating  shall  be  disclosed  in  financial 
statements  until  such  time  as  the  effec¬ 
tive  date  no  longer  possesses  special 
significance. 

18.  Amend  Section  6 — Objective  Clas¬ 
sification  of  Balance  Sheet  Elements  to 
read  as  follows: 

Section  6  Objective  Classification  of 
Balance  Sheet  Elements 

Current  Assets 
1010  Cash. 

(a)  Record  here  all  general  and  work¬ 
ing  funds  available  on  demand  as  of  the 
date  of  the  balance  sheet  which  are  not 
formally  restricted  or  earmarked  for 
specific  objectives.  Funds  deposited  for 
special  purposes  which  are  to  be  satisfied 
\dthln  one  year  shall  be  Included  in  ac¬ 
count  1100  Short-term  Investments  and 
fimds  restricted  as  to  general  availability, 
which  are  not  offset  by  cmrrent  liabilities, 
shall  be  Included  in  account  1550  Special 
Funds. 

(b)  Each  air  carrier  shall  subdivide 
this  accoimt  in  such  manner  that  the 
balance  can  be  readily  segregated  as  be¬ 
tween  balances  in  United  States  cur¬ 
rency  and  the  balances  in  each  foreign 
currency. 

1100  Shorl-Tcrm  IiivoMlmeiit!>. 

( a>  Record  here  the  cost  of  short-term 
investments  such  as  special  deposits  and 
United  States  Government  securities,  any 
other  temporary  cash  investments,  and 
the  allowance  for  unrealized  gain  or  loss 
on  current  marketable  equity  securities. 

(b)  Special  deposits  for  more  than  one 
year,  not  offset  by  current  liabilities, 
shall  not  be  included  in  this  accoimt  but 
in  account  1550  Special  Funds. 

(c)  This  accoimt  should  be  charged  or 
credited  for  discoimt  or  premiiun  on 
United  States  Government  securities  or 
other  securities  which  should  be  amor¬ 
tized  to  profit  and  loss  account  80  Inter¬ 
est  Income. 

1200  Notes  Receivable. 

(a)  Record  here  current  notes  receiv¬ 
able  including  those  from  associated 


companies,  company  personnel,  and  all 
other  sources. 

(b)  Balances  of  notes  payable  to  asso¬ 
ciated  companies  shall  not  be  offset 
against  amounts  carried  in  this  account. 
Balances  with  associated  companies 
which  are  not  normally  settled  currently 
shall  not  be  included  in  this  account  but 
in  balance  sheet  account  1520  Advances 
to  Associated  Companies. 

1270  Accounts  Receivable. 

(a)  Record  here  current  accounts  re¬ 
ceivable  including  those  due  frmn  the 
United  States  Government,  foreign  gov¬ 
ernments,  associated  companies,  com¬ 
pany  personnel,  and  other  amounts  due 
for  the  performance  of  air  transporta¬ 
tion. 

(b)  Amounts  due  from  the  United 
States  Government  shall  be  maintained 
in  such  fashiem  as  will  clearly  and  sepa¬ 
rately  Identify  service  mall  pay  receiv¬ 
ables,  subsidy  receivables  and  other  than 
mail  transportation  receivables. 

(c)  Amounts  due  for  the  performance 
of  air  transportation  shall  Include  gross 
amounts  due  whether  settled  through 
airline  clearing  houses  or  with  individual 
carriers.  Amounts  payable  collected  as 
agent  shall  not  be  credited  to  this  ac¬ 
count,  but  should  be  included  in  account 
2190  Other  Chirrent  Liabilities. 

(d)  Balances  payable  to  associated 
companies  shall  not  be  offset  against 
amounts  carried  in  this  account.  Bal¬ 
ances  with  associated  companies  which 
are  not  normally  settled  currently  shall 
not  be  included  in  this  account  but  in 
balance  sheet  account  1520  Advances  to 
Associated  Companies. 

12**0  AnoH-ance  for  Unvollerlilik*  A<-- 
routits. 

<a)  Record  here  accruals  for  esti¬ 
mated  losses  from  uncollectible  accounts . 

(b)  All  accounts  against  which  allow¬ 
ances  have  been  established  shall  be  ex¬ 
amined  quarterly  for  the  purpose  of  re¬ 
determining  the  basis  of  accruals  to  be 
applied  to  subsequent  accounting  periods 
and  the  reasonableness  of  allowances  al¬ 
ready  provided. 

1300  Spare  and  Supplies. 

(a)  Record  here  the  cost  of : 

(1)  Plight  equipment  replacement 
piarts  of  a  type  which  ordinarily  would 
be  recurrently  expended  and  replaced 
rather  than  repair^  and  reused; 

(2)  Unissued  fuel  inventories  for  use 
in  the  overall  or  system  operations  of 
the  carrier.  Adjustments  of  inventories 
for  aircraft  fuel  due  to  retroactive  price 
increases  and  decreases  shall  not  be  en¬ 
tered  in  this  account  but  in  profit  and 
loss  account  45,  Aircraft  Fuels  and  Oils; 
and 

(3)  Unissued  and  unapplied  materials 
and  supplies  held  in  stock  such  as  unis¬ 
sued  sluv  materials,  expendable  tools, 
statlnery  and  (rffice  supplies,  passenger 
service  supplies,  and  resturant  and 
food  service  supplies. 

(b)  Costs  paid  by  the  air  carrier  such 
as  transportation  charges  and  customs 
duties;  excise,  sales,  use  and  other  taxes; 
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special  insurance;  and  other  charges 
applicable  to  the  cost  of  spare  parts  and 
supplies  shall  be  charged  to  this  account 
when  they  can  be  definitely  allocated  to 
specific  items  or  units  of  property.  If 
such  costs  cannot  be  so  allocated,  or  If 
of  minor  significance  in  relation  to  the 
cost  of  such  property,  the  amounts  there¬ 
of  may  be  charged  to  balance  sheet  ac¬ 
count  1890  Other  Assets  and  cleared 
either  by  a  suitable  “loading  charge”  as 
the  parts  are  used  or  by  current  charges 
to  appropriate  expense  or  property  ac- 
coimts:  Provided,  That  the  method  of 
application  does  not  cause  material  dis¬ 
tortion  in  operating  expenses  from  one 
accounting  period  to  another. 

(c)  Reusable  spare  parts  and  supplies 
recovered  in  connection  with  construc¬ 
tion,  maintenance,  or  retirement  of 
property  and  equipment  shall  be  in¬ 
cluded  in  this  accoimt  at  fair  and  rea¬ 
sonable  values  but  in  no  case  shall  such 
values  exceed  original  cost.  Recoveries  of 
normally  repairable  and  reusable  parts 
of  a  type  for  which  losses  in  value  may 
be  covered  on  a  practical  basis  through 
valuation  allowance  provisions  shall  be 
included  in  this  account  on  an  original 
cost  basis.  Scrap  and  nonusable  parts, 
expensed  frc«n  this  account  and  recov¬ 
ered,  shall  be  included  at  net  amounts 
realizable  therefrom  with  contra  credit 
to  the  expense  accounts  initially  charged. 

(d)  The  cost  of  rotable  parts  and  as¬ 
semblies  of  material  value  included  in 
this  accoimt  which  ordinarily  are  re¬ 
paired  and  reused  and  possess  a  service 
life  approximating  that  of  the  primary 
property  types  to  which  related  shall 
not  be  recorded  in  this  account  but  in 
balance  sheet  account  1608  Flight  Equip¬ 
ment  Rotable  Parts  and  Assemblies.  For 
purposes  of  identifying  rotable  parts  and 
assemblies  of  insignificant  unit  value 
which  may  be  included  in  this  account, 
a  reasonable  maximum  unit  value  limi¬ 
tation  may  be  established. 

(e)  Any  losses  sustained  or  gains  real¬ 
ized  upon  the  abandonment  or  other  dis¬ 
position  of  fiight  equipment  expendable 
parts  shall  be  taken  up  as  capital  gains 
or  losses  in  the  periods  in  which  sus¬ 
tained  or  realized.  (See  balance  sheet 
account  1311). 

(f)  Items  in  this  account  shall  be 
charged  to  appropriate  expense  accounts 
as  issued  for  use.  Profit  and  loss  on  sales 
of  inventory  items  as  a  routine  service 
to  others  shall  be  included  in  profit  and 
loss  accounts  14  General  Service  Sales — 
Associated  Companies,  or  16  General 
Service  Sales — Outside,  and  the  parts 
sold  shall  be  removed  from  this  account 
at  full  cost. 

(g)  Materials  and  supplies  held  in 
small  supply  and  purchased  currently 
may  be  charged  to  appropriate  expense 
accounts  when  purch^ed. 

(h)  An  allowance  for  inventory  ad¬ 
justment  applicable  to  materials  and 
supplies  is  prohibited.  Items  In  this  ac¬ 
count  shall  be  charged  to  appropriate  ex¬ 
pense  accoimts  as  issued  for  use. 

(1)  Subaccounts  shall  be  established 
witi^  this  account  for  the  s^Darate  re¬ 


cording  of  each  class  or  type  of  spar 
parts  smd  supplies. 

1311  Allowance  for  Obsolescence— 
Spare  Parts  and  Supplies. 

(a)  Accruals  shall  be  made  to  this  ac¬ 
count  when  allowances  are  established 
for  losses  in  the  value  of  expendable 
parts.  The  accruals  to  this  account  shall 
be  made  by  charges  to  profit  and  loss 
account  73  Provisions  for  Obsolescence 
and  Deterioration — Expendable  Parts. 
Records  shall  be  maintained  with  suffi¬ 
cient  detail  to  permit  association  of  the 
allowances  with  each  class  or  type  of  ex¬ 
pendable  parts. 

(b)  The  accruals  to  this  account  shall 
be  based  upon  a  predetermination  by 
the  air  carrier  of  that  portion  of  the  total 
inventory  of  each  class  and  type  of  ex¬ 
pendable  parts  against  which  an  allow¬ 
ance  for  loss  is  to  be  accrued.  Expendable 
parts  Issued  for  use  in  operations  shall 
be  charged  to  operating  expenses  as 
issued  and  shall  not  be  charged  to  this 
account.  If  at  the  end  of  any  calendar 
year  the  amount  of  the  allowance  ex¬ 
ceeds  the  product  of  the  applicable  in¬ 
ventory  for  the  year  determined  consist¬ 
ently  on  a  year-end  or  average  basis, 
and  the  sum  of  the  standard  percentage 
accrual  rates  for  all  prior  years  includ¬ 
ing  the  current,  the  allowance  shall  be 
adjusted  downward  by  the  amount  of 
the  excess.  Such  adjustments  shall  be 
charged  to  this  account  and  credited  to 
profit  and  loss  account  73  Provisions  for 
Obsolescence  and  Deterioration — Ex¬ 
pendable  Parts. 

(c)  Where  changing  conditions  neces¬ 
sitate  a  revision  or  adjustment  in  rates 
of  accrual,  such  revision  or  adjustment 
shall  be  made  applicable  to  current  and 
subsequent  accounting  periods  and  shall 
not  be  applied  retroactively  to  prior  ac¬ 
counting  periods.  Following  retirement 
of  airframe  or  aircraft  engine  types  to 
which  related,  any  balance  remaining  in 
this  accoimt  shall  be  offset  against  re¬ 
lated  balances  carried  in  balance  sheet 
account  1300  Spare  Parts  and  Supplies 
and  the  net  cleared  to  profit  and  loss 
accounts  88.5  Capital  Gains  and  Losses — 
Operating  Property  or  88.6  Capital  Gains 
and  Losses — Other. 

(d)  In  accordance  with  the  provisions 
of  section  22(d)  or  32(d),  as  applicable, 
each  air  carrier  shall  file  with  the  Civil 
Aeronautics  Board  a  statement  fully  de¬ 
scribing  its  plans  of  accounting  for  al¬ 
lowances  for  obsolescence  and  deteriora¬ 
tion  of  expendable  parts.  The  required 
statement  shall  indicate  for  each  class 
or  type  of  parts  the  predetermined  level 
of  the  Inventory  against  which  an  allow¬ 
ance  is  being  accrued  and  shall  fully  ex¬ 
plain  the  bases  of  the  estimated  losses 
and  the  rate  of  allowance  accrual. 

1410  Prepaid  Items. 

Record  here  prepayments  of  obliga¬ 
tions  which  if  not  paid  in  advance  would 
require  the  expenditure  of  working  cap¬ 
ital  within  one  year,  such  as  prepaid  rent, 
insurance,  taxes.  Interest,  etc.  Unexpired 
Insurance  and  miscellaneous  prepay¬ 


ments  applicable  to  periods  extending 
beyond  one  year  where  significant  in 
amount  shall  be  charged  to  balance  sheet 
account  1820  Long-Term  Prepayments. 

1420  Other  Current  Assets. 

Record  here  current  assets  not  pro¬ 
vided  for  in  balance  sheet  accounts  1010 
to  1410,  inclusive. 

Investments  and  Special  Funds 

1510  Investments  in  Associated  Com¬ 
panies. 

(a)  Record  here  net  investments  in 
associated  companies. 

(b)  In  accordance  with  the  provisions 
of  section  22(d)  or  32(d),  as  applicable, 
a  statement  shall  be  filed  with  ti'e  Civil 
Aeronautics  Board  which  fully  explains 
the  procedures  for  accounting  for  invest¬ 
ments  in  investor  ccmtrolled  and  other 
associated  companies,  including  change 
in  status  from  associated  to  investor  con¬ 
trolled  company,  or  vice  versa. 

(c)  This  account  shall  be  subdivided 
by  all  air  carrier  groups  as  follows : 

1510.1  Investments  in  Investor  Con¬ 
trolled  Companies. 

Record  here  the  cost  of  investments  in 
investor  controlled  companies,  except  as 
provided  in  section  5-2  (c),  plus  the 
equity  in  undistributed  earnings  or  losses 
since  acquisition.  In  the  event  dividends 
are  declared  by  such  companies,  the  air 
carrier  shall  credit  this  account  for  its 
share  in  dividends  declared  and  debit 
balance  sheet  account  1270  Accounts  Re¬ 
ceivable.  This  account  shall  separately 
state:  (a)  The  cost  of  such  investments 
at  date  of  acquisition  and  (b)  the  equity 
in  undistributed  earnings  or  losses  since 
acquisition. 

1510.2  Investments  in  Other  Associated 
Companies. 

Record  here  the  cost  of  investments  in 
associated  companies  other  than  investor 
controlled  companies.  Cost  shall  repre¬ 
sent  the  amount  paid  at  the  date  of  ac¬ 
quisition  without  regard  to  subsequent 
changes  in  the  net  assets  through  earn¬ 
ings  or  losses  of  such  associated  com¬ 
panies,  except  as  provided  in  section 
5-2  (c). 

1520  Advances  to  Associated  Com¬ 
panies. 

(a)  Record  here  advances,  loans,  and 
other  amounts  not  settled  currently  with 
Investor  controlled  and  other  associated 
companies  and  nontransport  divisions. 
Balances  receivable  from  and  payable  to 
different  associate  companies  and  dif¬ 
ferent  nontransport  divisions  shall  not 
be  offset. 

(b)  In  the  case  of  nontransi>ort  divi¬ 
sions  three  subaccounts  shall  be  main¬ 
tained:  (1)  Net  Investment;  (2)  current 
net  profit  or  loss;  and  (3)  current  ac¬ 
counts  receivable  or  payable  between  the 
air  carrier  and  the  nontransport  division. 

(c)  Each  nontran^>ort  division  shall 
be  accounted  for  separately  In  net 
amounts  receivable  which  shall  be  in¬ 
cluded  In  this  account  or  net  amounts 
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payable  which  shall  be  included  in  bal¬ 
ance  sheet  account  2240  Advances  fr<»n 
Associated  Companies. 

1530  Other  Invosinieiits  and  Receiv¬ 
ables. 

Record  here  notes  and  accoimts  re¬ 
ceivable  not  due  within  one  year,  invest¬ 
ments  in  securities  issued  by  others,  and 
the  allowance  for  unrealized  gain  or  loss 
on  noncurrent  marketable  equity  secu¬ 
rities.  Securities  held  as  temporary  cash 
investments  shall  not  be  included  in  this 
account  but  in  balance  sheet  account 
1100  Short-Term  Investments.  Invest¬ 
ments  in  and  receivables  from  associated 
companies  which  are  not  settled  cur¬ 
rently  shall  be  included  in  balance  sheet 
accoimt  1510  Investments  in  Associated 
Companies  and  1520  Advances  to  Asso¬ 
ciated  Companies,  respectively. 

1550  Special  Funds. 

Record  here  special  funds  not  of  a  cur¬ 
rent  nature  and  restricted  as  to  general 
availability.  Include  items  such  as  sink¬ 
ing  funds,  cash  and  securities  posted 
with  courts  of  law,  wnployee’s  funds  for 
purchase  of  capital  stock,  pension  funds 
xmder  the  control  of  the  air  carrier  and 
equipment  purchase  funds. 

Operating  Property  and  Equipment 

1601  .4irfranies. 

(a)  Record  here  the  total  cost  to  the 
air  carrier  of  airframes  of  all  types  and 
classes,  as  provided  in  section  5-3,  to¬ 
gether  with  the  full  complement  of  in¬ 
struments,  appurtenances  and  fixtures 
comprising  complete  airframes  including 
accessories  necessary  to  the  installation 
of  ei^ines  and  fiight  control  and  trans¬ 
mission  systems,  except  as  specifically 
provided  otherwise  in  accounts  1602  and 
1607.  Also  record  here  in  separate  sub¬ 
accounts  and  costs  of  airframe  overhauls 
accounted  for  on  a  deferral  and  sunor- 
tization  basis  as  provided  in  section 
5-4(g). 

(b)  Airframes  designed  to  permit  mul¬ 
tiple  payload  configurations  shall  be  re¬ 
corded  in  this  account  at  the  total  cost 
of  the  maximum  complement  of  instru¬ 
ments,  appurtenances,  and  fixtures  used 
in  the  air  carrier’s  operations. 

(c)  This  account  shall  be  subdivided  as 
follows  by  all  air  carriers: 

1601.1  Airframes. 

1601.2  Unamortized  Airframe  Overhauls. 

1602  .Aircraft  Engines. 

fa)  Record  here  the  total  cost  to  the 
air  carrier  of  complete  units  of  aircraft 
engines  of  all  types  and  classes,  as  pro¬ 
vided  in  section  5-3,  together  with  a  full 
complement  of  accessories,  appurte¬ 
nances,  parts,  and  fixtures  comprising 
fully  assembled  engines  as  delivered  by 
the  engine  msmufacturer  ready  for  (Or¬ 
ation  in  test  but  without  the  accessories 
necessary  to  its  installation  in  airframes. 
Also  record  here  in  separate  subaccounts 
the  costs  of  aircraft  engine  overhauls 
accounted  for  on  a  deferral  and  amor¬ 
tization  basis  as  provided  in  sectiim 
5-4(g). 


(b>  This  accoimt  shall  be  subdivided  as 
follows  by  all  air  carriers: 

1602.1  Aircraft  Engines. 

1602.2  Unamortlzed  Aircraft  Engine  Over¬ 

hauls. 

1607  Improvements  to  Leased  Flight 
Equipment. 

Record  here  the  total  cost  to  the  air 
carrier  incurred  in  connection  with  mod¬ 
ification,  conversion  or  other  improve¬ 
ments  to  leased  fiight  equipment  as  pro¬ 
vided  in  section  5-3.  AIm  record  here  in 
separate  subaccounts  the  costs  of  silr- 
frame  and  aircraft  engine  overhauls  of 
leased  aircraft  awscounted  for  on  a  defer¬ 
ral  and  amortization  basis  as  provided  in 
section  5-4 (g). 

1608  Flight  Equipment  Kotuhir  Paris 
and  .Assemblies. 

(a)  Record  here  the  total  cost  to  the 
air  carrier  of  all  spare  instruments, 
parts,  appurtenances  and  subassemblies 
related  to  the  primary  components  of 
flight  equipment  units  provided  for  in 
balance  sheet  accounts  1601  through 
1607,  inclusive,  as  provided  in  section  5- 
3.  This  accoimt  shall  include  all  parts 
and  assemblies  of  material  value  which 
are  rotable  in  nature,  are  generally  re¬ 
serviced  or  repaired,  are  used  repeatedly 
and  possess  a  service  life  approximating 
that  of  the  property  type  to  which  they 
relate.  Items  of  an  expendable  nature 
which  generally  may  not  be  repaired  and 
reused,  shall  not  be  recorded  in  this  ac¬ 
count  but  in  account  1300  Spare  Parts 
and  Supplies.  Except  for  recurrent  serv¬ 
ice  sales,  flight  equipment  parts  recorded 
in  this  account  shall  be  accounted  for  in 
accordance  with  the  instructions  related 
to  property  and  equipment  generally  and 
shall  not  be  charged  to  operating  ex¬ 
pense  as  retired.  Profit  or  loss  on  sales  of 
parts  as  a  routine  service  to  others  shall 
be  included  in  profit  and  loss  account  14 
General  Service  Sales — Associated  Com¬ 
panies,  or  16  General  Service  Sales — 
Outside,  and  parts  sold  shall  be  removed 
from  this  account  at  full  cost  irrespec¬ 
tive  of  any  allowance  for  depreciation 
which  has  been  provided. 

(b)  This  account  shall  be  subdivided  as 
follows  by  Group  n  and  Group  in  air 
carriers: 

1608.1  Airframe  Parts  and  Assemblies. 
1606.5  Aircraft  Engine  Parts  and  Assemblies. 
1608.9  Other  Parts  and  Assemblies. 

1609  Flight  Equipment 

This  classification  is  established  only 
for  purposes  of  control  by  the  Civil  Aero¬ 
nautics  Board  and  shall  reflect  the  total 
cost  of  property  and  equipment  of  all 
types  and  classes  used  in  the  in-flight 
operations  of  aircraft. 

1629  Flight  Equipment  AirHuriliiness 
Allowances. 

(a)  Record  here  accumulated  provi¬ 
sions  for  overhauls  of  flight  equipment 
as  provided  in  sectlim  5-4  (f )  and  (g) . 

(b)  Separate  subaccounts  shall  be 
established  for  recording  accumulated 


provisions  related  to  each  type  of  air¬ 
frame  and  aircraft  engine,  respectively. 

Note. — At  the  option  of  the  air  carrier  the 
number  “2629”  may  be  assigned  to  this  ac¬ 
count  for  accounting  purposes.  However,  for 
purposes  of  reporting  on  CAB  Form  41,  the 
balance  in  this  account  shall  be  reported 
under  account  “1629.” 

1630  Equipment. 

Record  here  the  total  cost  to  the  air 
carrier  of  ground  equipment  to  include 
the  following: 

(a)  Equipment  assigned  to  aircraft  or 
active  line  operations  as  opposed  to  item-s 
held  in  stock  for  servicing  passengers, 
as  provided  in  section  5-3,  such  as  broil¬ 
ers,  bottleware,  dishes,  food  boxes, 
thermos  jugs,  blankets,  first  aid  kits,  etc. 
Spare  items  shall  be  carried  in  balance 
sheet  account  1300  Spare  Parts  and  Sup¬ 
plies  and  shall  be  charged  directly  to 
expense  upon  withdrawal  from  stock  for 
■replacing  original  complements. 

<b)  Equipment  used  in  restaurants 
and  kitchens,  as  provided  in  section  5-3. 

(c)  Equipment  of  all  types  and  classes, 
as  provided  in  section  5-3,  used  in  en¬ 
planing  and  handling  traffic  and  in 
handling  aircraft  while  on  ramps,  in¬ 
cluding  motorized  vehicles  used  in  ramp 
service.  Classes  of  equipment  used  inter¬ 
changeably  between  handling  aircraft 
on  ramps  and  in  maintaining  aircraft 
may  be  classified  in  accordance  with 
normal  predominant  use. 

<d)  Nonairbome  equipment  of  all 
types  and  classes,  as  provided  in  section 
5-3,  used  in  meteorological  and  com¬ 
munication  services  which  is  not  a  part 
of  buildings. 

<e)  Equipment  of  all  types  and  classes, 
as  provided  in  section  5-3,  including 
motorized  vehicles  used  in  engineering 
and  drafting  services  and  in  maintain¬ 
ing,  overhauling,  repairing  and  testing 
other  classes  of  property  and  equipment. 

(f)  Property  and  equipment  of  all 
types  and  classes,  as  provided  in  section 
5-3,  used  in  ground  and  marine  trans¬ 
portation  services. 

(g)  Property  and  equipment  of  all 
types  and  classes,  as  provided  in  section 
5-3,  used  in  storing  and  distributing 
fuel,  oil  and  water,  such  as  fueling 
trucks,  tanks,  pipelines,  etc. 

(h)  All  other  ground  equipment  of 
all  types  and  classes,  as  provided  in  sec¬ 
tion  5-3,  such  as  medical,  photographic, 
and  employee’s  training  equipment,  and 
airport  and  airway  lighting  equipment. 

1636  Furniture,  Fixtures  and  OflTiee 
Equipment. 

Record  here  the  total  cost  to  the  air 
carrier  of  furniture,  fixtures  and  office 
equipment  of  all  types  and  classes, 
wherever  used  or  located,  as  provided  in 
section  5-3. 

1639  Improvements  to  Leased  Buildings 
and  Equipment. 

Record  here  the  total  cost  to  the  air 
carrier  incurred  in  connection  with 
modification,  conversion,  or  other  Im- 
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provements  to  leased  buildings  and 
equipment. 

1640  Buildings. 

Record  here  the  total  cost  to  the  air 
carrier  of  owned  buildings,  structures 
and  equipment  and  related  improve¬ 
ments,  as  provided  in  section  5—3.  Each 
air  carrier  shall  maintain  the  following 
subaccounts  in  which  the  values  fairly 
assignable  to  maintenance  and  other 
operations  shall  be  separately  recorded: 

1640.1  Maintenance  Buildings  and  Im¬ 
provements. 

1640.9  Other  Buildings  and  Improvements. 
1649  Ground  Property  a  d  Equipment. 

This  classification  is  established  only 
for  purposes  of  control  by  the  Civil  Aero¬ 
nautics  Board  and  shall  refiect  the  total 
cost  of  property  and  equipment  of  all 
types  and  classes  other  than  flight  equip¬ 
ment,  equipment  purchase  deposits  and 
advance  payments,  land,  and  work  in 
progress. 

1668  Allowance  for  Depreciation  of 
Flight  Equipment  and  Ground  Prop¬ 
erty  and  Equipment  and  Amortiza¬ 
tion  of  Overhaul  and  Airworthiness 
Costs. 

(a)  Record  in  accounts  1611  and  1618, 
Inclusive,  and  1650  through  1660,  inclu¬ 
sive,  accruals  for  depreciation  of  fiight 
equipment  and  ground  property  and 
equipment. 

(b)  As  set  forth  in  section  3,  Chart  of 
Balance  Sheet  Accoimts,  separate  ac¬ 
counts  shall  be  established  for  deprecia¬ 
tion  allowances  to  parallel  balance  sheet 
accoimts  1601  through  1608  established 
for  recording  the  cost  of  fiight  equip¬ 
ment  and  accounts  1630  through  1640 
established  for  recording  the  cost  of 
groimd  property  and  equipment. 

(c)  This  account  shall  be  used  as  a 
ccmtrol  account  and  shall  refiect  the  total 
amounts  recorded  in  balance  sheet  ac¬ 
counts  1611  through  1618  and  1650 
through  1660  in  addition  to  account  1629 
Flight  Equipment  Airworthiness  Al¬ 
lowance. 

1679  Land. 

Record  here  the  initial  cost  and  the 
cost  of  improving  land,  as  provided  in 
section  5-3. 

1683  B^uipmenl  Purchase  Doposils 
and  Advance  Payments. 

Record  here  the  amount  of  purchase 
deposits  and  advance  payments  made  to 
acquire  operating  property  and  equip¬ 
ment  under  outstanding  purchase  com¬ 
mitments,  Funds  set  aside  but  not  de¬ 
posited  or  used  as  advance  paymraits 
should  not  be  included  in  this  account 
but  in  Account  1550  Special  Funds. 

1689  Construction  Work  in  Progress. 

(a)  Record  here  the  direct  and  indirect 
costs  to  the  air  carrier  accumulated  to 
the  date  of  the  balance  sheet  in  connec¬ 
tion  with  constructing  and  readying  for 
installation  In  («>erations,  for  property 
and  equipment  of  all  types  and  classes 
as  provided  in  section  5^3.  Where  prop¬ 


erly  includable  in  the  property  and 
equipment  classification,  record  here  also 
the  accumulated  costs  for  imcompleted 
overhauls  of  airframes,  aircraft  engines, 
or  other  material  units  of  property. 

(b)  At  the  option  of  the  air  carrier  this 
account  may  be  used  as  a  clearing  ac- 
coimt  for  recording  the  cost  of  property 
and  equipment  acquisitions  prior  to  a 
distribution  thereof  to  the  appropriate 
property  accounts,  whether  or  not  con¬ 
ditioning  or  modification  is  necessary  be¬ 
fore  placing  in  service. 

Nonoperating  Property  and  Equipment 

1700  Nonoperating  Property  and 
Equipment. 

The  total  cost  to  the  air  carrier  of  non¬ 
operating  property  and  equipment  and 
related  allowances  for  depreciation  shall 
be  recorded  in  balance  sheet  accounts 

1701  through  1789  which,  as  set  forth  in 
section  3,  Chart  of  Balance  Sheet  Ac¬ 
counts,  parallel  those  established  above, 
balance  sheet  accounts  1601  through 
1689,  for  recording  the  cost  of  operating 
property  and  equipment. 

Other  Assets 

1820  Long-Term  Prepayments. 

Record  here  prepayments  of  obUga- 
tions  applicable  to  periods  extending  be¬ 
yond  one  year  such  m  payments  on  leased 
property  and  equipment  and  other  pay¬ 
ments  and  advances  for  rents,  rights,  or 
other  privileges. 

1830  Uiiamortized  Developmental  and 
Preoperating  Costs. 

(a)  Record  here  costs  accumulated  and 
deferred  by  the  air  carrier  pertaining  to 
the  development  of  new  routes  or  ex¬ 
tension  of  existing  routes,  preparation 
for  operation  of  new  routes  subsequent 
to  certification  by  the  Civil  Aeronautics 
Board,  the  integration  of  new  tsqyes  of 
aircraft  or  services,  and  other  prepara¬ 
tions  for  substantial  alterations  in  opera¬ 
tional  characteristics. 

(b)  Costs  chargeable  to  this  account 
shall  include  items  directly  related  to 
each  specific  developmental  or  preop¬ 
erating  project,  such  as  travel  and  in¬ 
cidental  expenses,  legal  expenses,  fiight 
crew  training  expenses,  and  regulatory 
proceedings  expenses.  Elxpenses  which 
would  be  otherwise  incurred  in  the  nor¬ 
mal  air  transport  operations  conducted 
by  the  air  carrier  during  the  current  ac¬ 
counting  period  shall  not  be  allocated  to 
developmental  or  preoperating  projects 
and  charged  to  this  account.  Nor  shall 
this  account  be  credited  for  revenues 
from  aircraft  fiights  of  a  developmental 
or  preoperating  character  the  (H>erating 
costs  of  which  are  charged  to  this  ac¬ 
count.  Any  such  revenues  shall  be  in¬ 
cluded  in  the  profit  and  loss  account  for 
the  respective  type  of  revenue.  This  ac¬ 
count  shall  include  charges  for  only 
those  costs  associated  with  projects  di¬ 
rected  at  obtaining  new  operating  au¬ 
thority  or  expanding  the  physical  capac¬ 
ity  of  the  air  carrier  and  shall  not  in¬ 
clude  costs  incurred  for  the  purpose  of 
generating  revenues  through  rate  ad¬ 


justment.  Accordingly,  costs  associated 
with  regulatory  proceedings  involving 
route  awards  or  amendments,  whether 
successful  or  unsuccessful  to  the  carrier, 
shall  be  Included  in  this  accoimt  where¬ 
as  costs  associated  with  regulatory  pro¬ 
ceedings  Involving  rate  or  other  revenue 
generation  matters  shall  be  charged  to 
appropriate  expense  accounts. 

(c)  Records  shall  be  established  for 
new  routes  or  extensions  of  existing 
routes  to  record  separately:  (1)  Costs 
incurred  in  acquiring  or  applsdng  for 
the  routes.  Including  aL  costs  incurred 
prior  to  certification  by  the  Board  and 
Inauguration  of  service  by  the  air  car¬ 
rier,  and  (2)  costs  incurred  after  revenue 
operations  begin  over  the  new  routes  or 
extensions. 

(d)  Subclassifications  shall  be  estab¬ 
lished  to  record  for  each  developmental 
project  the  period  covered  and  the  pur¬ 
pose  of  each  item  of  expense.  Each  air 
carrier  shall  classify  the  costs  of  sill  proj¬ 
ects  Included  in  this  account  between: 

(1)  Those  related  and  contributing  to 
the  normal  air  transportation  services 
currently  conducted  by  the  air  carrier; 

(2)  those  related  to  services  conducted 
by  the  air  carrier  which  are  extraneous 
to  or  are  not  otherwise  related  to  the  air 
transportation  services  currently  con¬ 
ducted;  and  (3)  those  held  in  suspense 
pending  status  determination  in  terms  of 
possible  contribution  to  the  air  trans¬ 
portation  services  and  Inauguration  of 
the  service  or  operation  to  which  related. 

(e)  Amounts  included  in  this  account 
which  contribute  to  or  protect  the  posi¬ 
tion  of  the  normal  air  transportation 
services  currently  conducted  by  the  car¬ 
rier  shall  be  amortized  to  profit  and  loss 
account  74  Amortization,  unless  other¬ 
wise  approved  or  directed  by  the  Civil 
Aeronautics  Board.  Other  amounts  in¬ 
cluded  in  this  account  shall  be  amortized 
or  charged  to  profit  and  loss  account  89.9 
Other  Miscellaneous  Nonoperating 
Debits. 

1840  Unamorlized  Debt  Ex|>en8e. 

(a)  Record  here  the  expense  related  to 
the  assumption  by  the  air  carrier  of  debt 
of  all  tsrpes  and  classes.  Amounts  re¬ 
corded  in  this  account  shall  be  amortized 
to  profit  and  loss  account  84  Amortiza¬ 
tion  of  Debt  Discount,  Premium  and  Ex¬ 
pense. 

(b)  This  account  shall  not  include  the 
excess  of  the  par  value  of  debt  securities 
over  the  cash  value  of  consideration  re¬ 
ceived.  Instead,  discounts  shall  be  re¬ 
corded  in  a  subaccount  of  the  related 
liability. 

1870  Property  .4cqiii8ilion  Adjusiniont. 

(a)  Record  here  the  difference  between 
the  purchase  price  to  the  air  carrier  of 
property  and  equipment  acquired  as  a 
part  of  a  business  from  another  air  car¬ 
rier  through  consolidation,  merger,  or  re¬ 
organization,  pursuant  to  a  plan  ap¬ 
proved  by  the  Civil  Aeronautics  Board, 
and  the  depreciated  cost  to  the  prede¬ 
cessor  company  at  date  of  acquisition. 
Record  here  also  such  differences  re¬ 
lating  to  purchases  of  property  and 
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equipment  from  associated  companies 
unless  other  treatment  is  approved  by' 
the  Board.  Separate  subaccounts  shall  be 
established  to  record  the  amounts  ap¬ 
plicable  to  each  such  acquisition. 

(b)  Balances  in  this  account  shall  be 
amortized  by  charges  to  profit  and  loss 
account  89.9  Other  Miscellaneous  Non¬ 
operating  Debits  imless  otherwise  di¬ 
rected  or  approved  by  the  Civil  Aero¬ 
nautics  Board. 

(c)  When  charges  are  made  to  this 
account,  each  air  carrier  shall  file  a 
statement  of  accounting  procediures  with 
the  Civil  Aeronautics  Board  in  accord¬ 
ance  with  section  22(d)  or  32(d),  as  ap¬ 
plicable.  The  required  statement  shall 
Include  an  explanation  of  the  charges 
and  the  air  carrier’s  proposed  plan  for 
writeoff  or  amortization. 

(d)  The  foregoing  instructions  do  Bot 
apply  to  purchases  of  individual  \mits  of 
property  or  equipment  from  another  air 
carrier  when  such  acquisitions  do  not  re¬ 
quire  approval  of  the  Civil  Aeronautics 
Board. 

1880  Intangible  assets. 

Record  here  the  cost  of  leaseholds, 
patents,  copyrights  and  other  intangible 
properties,  rights  and  privileges  acquired 
as  part  of  a  business  frtmi  other  air  car¬ 
riers  and  other  intangible  assets  not  pro¬ 
vided  for  elsewhere.  This  account  shall 
be  subdivided  to  reflect  the  nature  of 
each  intangible  asset  included  in  this 
account.  Amortizatitm  of  each  intangi¬ 
ble  asset  recorded  in  this  account  shall 
be  effected  in  accordance  with  a  plan 
flled  with  the  Civil  Aeronautics  Board. 
(See  section  5-5.) 

1890  Other  assets. 

(a)  Record  here  other  assets  and  de¬ 
ferred  charges  not  provided  for  dse- 
where. 

(b)  Record  here  debits,  the  proper  flnal 
disposition  of  which  cannot  be  effected 
until  additional  information  has  been 
received.  This  account  shall  include  the 
accumulated  cost  of  labor,  materials  and 
outside  services  used  in  the  process  of 
manufacturing  flight  equipment  expend¬ 
able  parts  and  materials  and  supplies  for 
stock,  the  accumulated  cost  of  jobs  in 
process  for  others,  and  projects  to  be 
charged  to  expense  upon  completion. 

(c)  This  account  shall  be  charged  with 
property  loss  and  other  costs  related  to 
casualties  and  credited  with  recoveries 
from  purchased  insurance  and  salvage. 
A  debit  or  credit  balance  in  this  account 
related  to  property  retired  as  a  result  of 
a  casualty  shall  be  recorded  in  profit  and 
loss  account  88.5  Capital  Gains  and 
Losses — Operating  Property  or  88.6  Capi¬ 
tal  Gains  and  Losses — Other;  however, 
any  balances  related  to  property  not  re¬ 
tire  or  to  other  casualties  shall  be  re¬ 
corded  in  profit  and  loss  account  58  In¬ 
juries,  Loss  and  Damage.  Proceeds  from 
purchased  Insurance  for  pn^rty  dam¬ 
age,  received  prior  to  repah  of  such  dam¬ 
age,  shall  not  be  credited  to  this  account 
but  to  balance  sheet  account  2390  Other 
Deferred  Credits  pending  repair.  The 
r^rds  for  each  major  casiialty  shall  be 


kept  in  such  manner  as  to  clearly  dis¬ 
close  insurance  recoveries  and  the  total 
costs,  which  shall  include  charges  for  the 
depreciated  cost  of  property  damaged  or 
destroyed,  costs  for  clearing  wrecks  and 
damaged  property  and  equipment,  in¬ 
cluding  salaries  and  wages  for  the  repair 
thereof,  and  payments  for  damages  to 
property  of  others.  The  cost  of  casualties 
shall  not  be  charged  directly  against  re¬ 
tained  earnings  or  appropriations  there¬ 
of,  but  shall  be  cleared  through  the  ap¬ 
plicable  profit  and  loss  accoimts  in  ac¬ 
cordance  with  the  foregoing. 

CuRREMT  Liabilities 

2000  Current  maturities  of  long>term 
debt. 

Record  here  the  face  value  or  principal 
amount  of  debt  securities  Issued  or  as- 
smned  by  the  air  carrier  which  is  payable 
within  12  months  of  the  balance  sheet 
date  unless  such  debt  is  to  refinance,  or 
where  pairment  is  to  be  made  from  assets 
of  a  type  not  properly  classifiable  as  cur¬ 
rent. 

2005  Notes  payable— banks. 

Record  here  the  face  value  of  all  notes, 
dnsffts,  acceptances,  or  other  similar  evi¬ 
dences  of  indebtedness  payable  on  de¬ 
mand  or  within  one  year  to  a  bank  or  an¬ 
other  financial  Instituticm  with  the 
exceptiem  of  current  maturities  of  Icmg- 
term  debt  which  should  be  Included  in 
account  2000. 

2015  Notes  payable— either. 

Record  here  the  face  value  of  all  notes, 
drafts,  acceptances,  or  other  similar  evi¬ 
dences  of  indebtedness  payable  on  de¬ 
mand  or  within  one  year  to  an  asso¬ 
ciated  company  or  party  other  than  a 
financial  institution. 

2021  Trade  accounts  payable. 

Record  here  all  accounts  payable 
within  one  year  which  accrued  from  gen¬ 
erally  reco^iized  trade  practices. 

2025  Accounts  payable— ^tber. 

Record  here  all  accounts  passable 
within  one  year  which  are  not  provided 
for  in  accoimts  2000  to  2021,  Inclusive. 

2110  Accrued  salaries,  wages. 

Record  here  amounts  accrued  for  un¬ 
paid  compensation  to  personnel,  which 
have  been  charged  to  profit  and  loss  or 
capitalized,  as  compensatioo  for  the  pe¬ 
riod  in  which  accrued. 

2120  Accrued  vacation  lialnlity. 

(a)  Record  here  accruals  of  liabilities 
for  personnel  vacations.  ^  vacation 
policies,  plans,  or  agreements  whether 
oral  or  written  shall  be  accounted  for  on 
an  accrual  basis  whenever  a  lag  exists 
between  vacations  earned  and  vacations 
taken,  thereby  resulting  in  a  liability 
against  the  carrier  imder  the  applicable 
policy,  plan  or  agreement. 

(b)  This  account  shall  be  credited  and 
the  applicable  personnel  compensation 
expense  account  concurrently  charged 
with  the  cost  of  any  lag  between  vaca¬ 
tions  accrued  and  vacations  taken.  Ac¬ 


cruals  may  be  based  upon  standard  rates 
of  lag,  if  such  standard  rates  are  v^- 
fied  by  physical  inventory  and  adjusted 
accordingly  at  least  once  each  calendar 
year.  Adjustments  of  balances  in  this 
account  shall  be  cleared  to  applicable 
compensation  expense  accounts.  (See 
section  2-5  for  applicable  accounting 
policy.) 

(c)  Each  air  carrier  shall  file  a  state¬ 
ment  with  the  Board  fully  describing 
the  accounting  procedures  followed  in 
accruing  llabiUty  for  personnel  vaca¬ 
tions.  This  statement  shall  include  such 
information  as  (1)  bases  of  accrual;  (2) 
whether  the  accruals  are  made  pursuant 
to  a  labor  agreement,  individual  con¬ 
tract.  or  a  company  policy;  and  (3) 
whether  the  accruals  cover  all  employees 
or  certain  categories  only.  (See  section 
22(d)  or  32(d),  as  applicable.) 

2125  Accrued  interest. 

Record  here  interest  payable  within 
one  year  for  all  butstanding  obligations. 

2130  Accrued  taxes. 

(a)  Record  here  accruals  for  currently 
payable  income  and  other  forms  of  taxes 
which  constitute  a  charge  borne  by  the 
air  carrier  as  opposed  to  those  collected 
as  an  agent  for  others.  Provisions  for  de¬ 
ferred  taxes  shall  be  accrued  in  accord¬ 
ance  with  the  provisions  of  section  2-6 
income  Tax  Accruals. 

(b)  At  the  option  of  the  air  carrier,  in¬ 
vestment  tax  credits  may  be  treated  aa 
a  reduction  of  income  tax  expense  in  the 
year  they  are  actuallv  realized  f flow¬ 
through  method)  or  they  may  be  de¬ 
ferred  and  amortized  over  tbe  useful 
life  of  the  property  to  which  it  relates 
(deferred  method) . 

(c)  Air  carriers  electing  to  account 
for  the  investment  tax  credit  hv  the  flow¬ 
through  method  shall  credit  profit  and 
loss  suhacr/Muit  91.2  Investment  Tax 
Credits  Utilized  or  profit  and  loss  ac¬ 
count  97  Income  Taxes  Apnlicable  to 
Extraordinary  Items  and  debit  this  ac¬ 
count  with  the  amoimt  of  investment 
tax  credit  utilized  in  the  current  ac¬ 
counting  period. 

(d)  Air  carriers  electing  to  account  for 
the  investment  tax  credit  by  the  deferred 
method  shall,  concurrent  with  the 
above  entry  set  forth  in  subsection  (c) , 
debit  profit  and  loss  subaccount  93.1  In- 
vestmmt  Tax  Credits  Deferred  or  profit 
and  loss  account  97  inemne  Taxes  Ap¬ 
plicable  to  Ebetraordinary  Items  and 
Credit  balance  sheet  account  2345  De¬ 
ferred  Investment  Tax  Credits  with  the 
investment  tax  credit  utilized  as  a  reduc¬ 
tion  of  the  current  year’s  tax  liability  but 
deferred  for  accoimting  purposes.  The 
investment  tax  credits  deferred  in  ac¬ 
count  2345  shall  be  amortized  to  profit 
and  loss  subaccoimt  93.2  Amortization  of 
Deferred  Investment  Tsuc  Credits  over 
the  service  life  of  the  related  property. 

(e)  ’The  amoiint  of  any  potential  in¬ 
vestment  tax  credit  applicstole  to  prop¬ 
erty  placed  in  service  during  each  ac¬ 
counting  year  and  not  used  as  an  offset 
against  tax  liability  or  the  d^erred  in- 
cenne  tax  balance  as  provided  In  seetkm 
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&-2340  shall  be  debited  to  a  memorandum 
account  under  balance  sheet  account 
2390  Other  Deferred  Credits  titled  “In¬ 
vestment  Tax  Credits  Available”  and 
shall  be  credited  to  a  memorandum  ac- 
coimt  also  under  balance  sheet  accoimt 
2390  “‘Unrealized  Investment  Tax  Cred¬ 
its.”  As  investment  tax  credits  are 
utilized  in  the  reduction  of  tax  liabilities 
or  deferred  taxes,  these  two  memoran¬ 
dum  accounts  shall  be  adjusted  to  re¬ 
flect  the  balance  of  unused  and  unex¬ 
pired  credits. 

(f  )  Bach  air  carrier  shall  disclose  In 
the  footnotes  of  its  CAB  Form  41  for 
each  calendar  quarter  whether  utilized 
credits  are  accounted  for  by  the  flow¬ 
through  method  or  the  deferred  method. 
The  method  selected  shall  be  consistently 
followed  by  the  carrier. 

2140  Dividends  declared. 

Record  here  in  separate  subdivisions 
for  each  class  and  series  of  capital  stock, 
all  dividends  declared  but  unpaid  on 
capital  stock. 

2160  Air  traffic  liability. 

(a)  Record  here  balances  representing 
the  value  of  unused  transportation  sold. 
I'l’ansportation  sold  includes  both  sales 
for  transportation  to  be  provided  by  the 
air  carrier  and  transportation  to  be  pro¬ 
vided  by  another  air  carrier. 

(b)  Earned  revenue,  determined  by 
.  the  yield  or  average  fare  method  or  by 

the  sales-lift-match  method,  shall  be 
consistently  and  periodically  cleared  by 
debit  to  this  account,  and  by  credit  to 
the  appropriate  profit  and  loss  revenue 
account.  Amounts  receivable  for  trans¬ 
portation  to  be  provided  by  the  air  car¬ 
rier  shall  be  debited  to  balance  sheet  ac¬ 
count  1270  Accoimts  Receivable. 

(c)  Carriers  who  determine  earned 
revenue  on  a  yield  or  average  fare  meth¬ 
od  may  not  accrue  income  during  the 
accounting  year  in  anticipation  of  a 
favorable  annual  physical  inventory  de¬ 
termination,  nor  for  unused  or  unpre¬ 
sented  tickets. 

(d)  Subaccoimts  to  this  account  shall 
be  established  to  record  balances  per¬ 
taining  to  passenger  and  cargo  trans¬ 
portation  sold,  respectively,  and  sepa¬ 
rately  to  sales  In  scheduled  and  non- 
scheduled  services. 

(e)  In  accordance  with  the  provisions 
•of  section  22(d)  or  section  32(d),  as  ap¬ 
plicable,  a  statement  shall  be  flled  with 
the  ‘Board  which  fully  explains  the  ac- 
couhting  methods  and  bases  of  clear¬ 
ing  to  income,  both  earned  revenue  and 
the  revenue  that  Is  derived  from  unused 
or  imredeemed  transportation  sales. 

2190  Other  current  liabilities. 

Record  here  current  and  accrued  lia¬ 
bilities,  including  amounts  payable  col¬ 
lected  as  an  agent,  not  provided  for  in 
accounts  2110  to  2160,  inclusive. 

Nomcttrrent  Liabilities 
2210  Long-term  debt. 

Record  here  the  face  value  or  principal 
amotmt  of  debt  securities  issued  or  as¬ 
sumed  by  the  air  carrier  and  held  by 
other  than  associated  companies,  which 
has  not  been  retired  or  cancelled  and  is 
not  payable  within  12  months  of  the 


balance  sheet  date,  except  ^  provided 
in  section  5-7. 

2240  Advances  from  associated  com¬ 
panies. 

Record  here  net  amounts  due  associ¬ 
ated  companies  and  nontransport  di¬ 
visions  for  notes,  loans  and  advsmces 
which  are  not  settled  currently.  Balances 
payable  to  and  receivable  from  differ¬ 
ent  associated  companies  shall  not  be 
offset. 

2250  Pension  liability. 

Record  here  the  liability  of  the  air 
carrier  under  employee  pension  plans, 
to  which  either  or  both  employees  and 
the  air  carrier  contribute,  if  the  plan  is 
administered  by  the  air  carrier. 

2260  .Stock  pure-base  plan  liability. 

Record  here  the  liability  for  install¬ 
ments  received  on  capital  stock  from 
company  personnel  who  are  not  bound 
by  legally  enforceable  subscription  con¬ 
tracts. 

2290  Ollier  noncurreiit  liabilities. 

Record  here  noncurrent  liabilities  not 
provided  for  in  balance  sheet  accounts 
2210  to  2260,  inclusive,  such  as  accruals 
for  personnel  dismissal  liability,  and  ac¬ 
cruals  of  other  demonstrable  miscellane¬ 
ous  noncurrent  liabilities. 

Deferred  Credits 
2340  Deferred  ineoiiic  taxes. 

(a)  Record  here  credits  and  debits 
representing  the  net  tax  effect  of  ma¬ 
terial  timing  differences  originating  and 
reversing  in  the  current  accounting  pe¬ 
riod  giving  appropriate  recognition  to  the 
portion  of  investment  tax  credits  which 
would  have  been  allowed  if  taxes  were 
based  on  pretax  accounting  income  by  a 
reduction  of  the  deferred  tax  provision. 
Loss  carryforwards  shall  be  accounted 
for  in  accordance  with  section  2-6(d) . 

(b)  This  account  shall  be  credited  or 
debited  as  appropriate  and  profit  and  loss 
subaccount  92.1  Current  Provision  for 
Deferred  Taxes  or  profit  and  loss  ac¬ 
count  97  Income  Taxes  Applicable  to 
Extraordinary  Items  shall  be  credited  or 
debited  each  quarter  with  the  income 
elements  for  which  the  related  income 
tax  effect  is  deferred.  The  tax  effects  of 
timing  differences  may  be  computed  in¬ 
dividually  or  by  similar  groups  of  timing 
differences.  Ihe  tax  effect  of  timing  for 
similar  groups  may  be  computed  using 
separate  computations  for  the  tax  effect 
of  originating  differences  at  current  rates 
and  for  the  tax  effect  of  reversing  differ¬ 
ences  at  tax  rates  in  effect  at  the  begin¬ 
ning  of  the  period;  or,  a  single  computa¬ 
tion,  at  current  tax  rates  for  the  net 
cumulative  effect  of  both  originating  and 
reversing  differences.  The  method  chosen 
shall  be  consistently  applied  from  period 
to  period. 

(c)  This  account  shall  be  credited  or 
debited  as  appropriate  and  profit  and 
loss  subaccount  92.2  Application  of  Taxes 
Deferred  shall  be  credited  or  debited  each 
quarter  with  deferred  tax  amounts  pre¬ 
viously  accrued  which  are  allocable  to 
income  of  the  current  period. 

(d)  Upon  adjustment  or  elimination 
of  the  income  element  for  which  income 
taxes  are  deferred,  the  related  deferred 


tax  balance  included  in  this  account 
shall  be  correspondingly  adjusted  or 
eliminated  by  a  credit  or  debit  as  appro¬ 
priate  to  profit  and  loss  accoimt  92.3 
Adjustment  of  Deferred  Taxes. 

(e)  Any  net  debit  balance  in  this  ac- 
coimt  shall  be  treated  for  statement 
purposes  as  a  special  subaccount  of  bal¬ 
ance  sheet  accoimt  1890  Other  Assets. 

(f)  All  adjustments  shall  be  effected 
through  appropriate  credits  or  debits  to 
profit  and  loss  subaccount  92.3  Adjust¬ 
ment  of  Deferred  Taxes.  Pull  explana¬ 
tion  of  each  adjustment  shall  be  set  forth 
in  the  footnotes  to  CAB  Form  41  for  the 
period  in  which  the  adjustment  is  made. 

2345  Deferred  investment  tax  credits. 

Record  here  investment  tax  credits 
utilized  as  reduction  of  tax  liabilities, 
when  the  carrier  exercises  the  option  to 
defer  such  credits  for  amortization  over 
the  service  life  of  the  related  equipment 
(see  section  6-2130) . 

2390  Other  deferred  credits. 

Record  here  credits,  not  provided  for 
elsewhere,  the  proper  final  disposition  of 
which  cannot  be  effected  until  addi¬ 
tional  information  has  been  received. 

Commitments  and  Contingent 
Liabilities 

The  existence  of  commitments  or  con¬ 
tingent  liabilities  shall  be  disclosed  as 
prescribed  in  section  5-8  by  inserting  the 
footnote  reference  to  schedule  B-2  or 
P-2  on  Schedule  B-1,  “Balance  Sheet,” 
immediately  following  the  title  “Com¬ 
mitments  and  Contingent  Liabilities.” 

Stockholders’  Equity 
2820  Preferred  stock. 

Record  here  in  separate  subdivisions 
for  each  class  and  series,  the  par  or 
stated  value  of  preferred  capital  stock 
issued  or  in  the  case  of  no-par  stock 
without  stated  value,  the  full  considera¬ 
tion  received. 

2840  Common  stock. 

Record  here  in  separate  subdivisions 
for  each  class  and  series,  the  par  or 
stated  value  of  common  stock  issued  or 
in  case  of  no-par  stock  without  stated 
value,  the  full  consideration  received. 

2S60  Subscribed  and  unissued  stock. 

Record  here  in  separate  subdivisions 
for  each  class  and  series,  the  par  or 
stated  value,  or  the  subscription  price 
in  the  case  of  stock  without  par  or  stated 
value,  of  legally  enforceable  subscrip¬ 
tions  to  the  capital  stock  of  the  air 
carrier. 

2890  Additional  capital  invested. 

(a)  Record  herein  separate  subdivi¬ 
sions  for  each  class  and  series,  the  differ¬ 
ence  between  the  price  at  which  capital 
stock  is  sold  and  the  par  or  stated  value 
of  the  stock;  gains  or  losses  arising  from 
the  reacquisition  and  the  resale  or  re¬ 
tirement  of  each  class  and  series  of 
capital  stock;  donations;  the  excess  of 
retained  earnings  capitalized  over  par  or 
stated  value  of  capital  stock  issued; 
adjustments  in  capital  resulting  from 
reorganization  or  recapitalization;  and 
proceeds  attributable  to  detachable  stock 
purchase  warrants  related  to  debt  is¬ 
sues.  This  account  shall  also  delude  bal¬ 
ances  of  contributions  to  the  business 
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enterprise  of  individual  proprietors  or 
partners. 

(b)  Each  air  carrier  shall  maintain 
the  following  subaccoimts: 

2890.1  Premium  on  capital  stock.  Record 
here  In  separate  subdivisions  for  each  class 
and  series  of  capital  stock  Issued  the  excess 
of  the  cash  value  of  consideration  received 
over  the  par  or  stated  value  and  accrued 
dividends  of  stock  Issued  together  with  as¬ 
sessments  against  stockholders  represent¬ 
ing  payments  required  In  excess  of  par  or 
stated  value. 

2890.2  Discount  on  capital  stock.  Record 
here  In  separate  subdivisions  for  each  class 
and  series  of  capital  stock  issued,  the  ex¬ 
cess  of  the  par  or  stated  value  over  the  cash 
value  of  consideration  received,  less  accrued 
dividends.  Discounts  applicable  to  a  par¬ 
ticular  class  and  series  of  capital  stock  may 
be  offset  against  premiums  from  the  same 
class  and  series  of  capital  stock.  Discounts 
and  premiums  on  different  classes  and  series 
of  capital  stock  shedl  not  be  offset.  The  air 
carrier  may,  at  Its  option,  record  in  this  sub¬ 
account  commissions  and  expenses  Incurred 
in  the  issuance  of  capital  stock  and  may 
charge  balance  sheet  account  2900  Retained 
Earnings  to  the  extent  capital  stock  expense 
may  exceed  any  existing  balance  of  paid-in 
capital  over  the  par  or  stated  value  of  capi¬ 
tal  stock. 

2890.3  Other  Capital  Stock  Transactions. 

Record  here  in  separate  subdivisions  for 
each  class  and  series,  the  balance  of  credits 
arising  from  the  reacqulsltlon  and  resale  or 
cancellation  of  capital  stock,  credits  arising 
from  a  reduction  in  the  par  or  stated  value 
of  capital  stock  or  the  net  balafice  of 
credits  or  debits  resulting  from  other  paid- 
in  capital  transactions  such  as  proceeds  at¬ 
tributable  to  detachable  stock  purchase  war¬ 
rants  related  to  debt  Issues,  not  provided  for 
elsewhere,  which  is  identlfl^  with  a  particu¬ 
lar  class  and  series  of  capital  stock. 

2900  Retained  Earnings.- 

(a)  Record  here  the  net  income  or  loss 
from  operations  of  the  air  carrier  and 
dividends  declared  on  capital  stock. 

(b)  This  account  shall  not  be  charged 
with  dividends  on  treasury  stock.  If  a 
dividend  is  not  payable  in  cash,  the  val¬ 
ues  entered  in  this  account  shall  be  com¬ 
pletely  described. 

(c)  Delayed  credits  or  charges  to  in¬ 
come  shall  not  be  entered  in  this  ac¬ 
count  directly  but  in  appropriate  profit 
and  loss  accounts. 

(d)  Net  income  or  loss  accounted  for 
during  the  current  fiscal  year  shall  not 
be  entered  in  this  account  until  the  close 
of  the  fiscal  year.  Individual  proprietor¬ 
ships  or  partnerships  may  clear  net  in¬ 
come  or  loss  accounted  for  during  the 
year  directly  to  balance  sheet  account 
2890  Additional  Capital  Invested,  or  op¬ 
tionally,  to  this  account  for  subsequent 
transfer  to  balance  sheet  account  2890 
Additional  Capital  Invested. 


2950  Net  l^nrealixed  Lobs  on  Noncur¬ 
rent  Marketable  Equity  Securities. 

Record  here  the  changes  in  the  valua¬ 
tion  of  marketable  equity  securities  in¬ 
cluded  in  noncurrent  assets.  Such  chang¬ 
es  shall  be  refiected  in  this  accoimt  to 
the  extent  the  balance  in  this  account 
represents  a  net  imrealized  loss  as  of  the 
current  balance  sheet  date. 

2990  Treasury  Stock. 

(a)  Charge  here  the  cost  of  capital 
stock  issued  by  the  air  carrier  reacquired 


by  it  and  not  retired  or  canceled.  Capital 
credits  or  debits  resulting  from  the  re¬ 
sale  or  retirement  of  capital  stock  held 
in  this  account  shall  be  recorded  as  pre¬ 
scribed  in  paragraph  (f)  of  section  5-9 
Stockholder  Equity. 

(b)  Separate  records  shall  be  estab¬ 
lished  for  each  class  and  series  of  capital 
stock  held  in  this  account. 

19.  Amend  Section  7 — CTiart  of  Profit 
and  Loss  Accounts  to  read  in  pertinent 
part  as  follows; 


PROFIT  AND  LOSS  CLASSIFICATION 
Section  7 — Chart  of  Profit  and  Loss  Accounts 


Objective  classiffcatioa  of  profit  and  loss  elements 


Functional  or  financial  activity  to  which 
applicable  (00) 


Oroap  I 
carriers 


Group  II 
carriers 


Group  III 
carriers 


OFERATINO  RXVENrXS  AND  KXFENSB8 
Transport  revenues: 


01.*  Passenger— Coach . . . . . . 

06  Mail: 

05./  Priority . . . . . 

05.*  Nonpriority . . . . . . . 

05.J  Foreign . . . . . . 

06  Property: 

•  •  •  • 

06.5  Excess  passenger  baggage . . . 

07  Charter: 

07./  Passenger . . . . . . . . 

07.*  Property . . 

19  Air  transp>ort — Other: 

19./  Reservation  cancellation  fees . . . . 

19.*  Miscellaneous  operating  revenues . . . . . 

08  Public  service  revenues  (subsidy) . . . . 

Transport-related  revenues  and  expenses: 

09  In-flight  sales: 

•  •  •  • 

75  J  General  ground  property . . . . 

76  Foreign  exchange  gains  and  fosses _ _ _ _ 

77  Uncleared  expense  credits _ _ 

•  •  •  • 

NONOFBRATINa  INCOUE  AND  EXPENSE 

80  Interest  income . . . . . . . . 

81  Interest  on  long-term  debt _ _ _ _ 

82  Other  interest . . . . . . . . . 

83  Capitalised  interest: 

83.  /  Imputed  interest  capitalised— Credit _ _ _ 

83.  *  Imputed  intoest  deferred— Debit . . 

83. 5  Imputed  interest  deferred— Credit . . 

83.  Interest  caidtalised— Credit _ _ _ 

84  Amortisation  of  debt  discount,  premium  and  expense: 

81  /  Amortixation  of  discount  and  expense  on  debt _ 

81  *  Amortisation  of  premium  on  debt . . 

85  Foreign  exchange  gains  and  losses . . . 

87  Equity  in  income  of  investor  controlled  companies . 

89  Other  nonoperating  income  and  expense — Net: 

86.0  Income  from  nontransiwrt  ventures . . . . 

88./  Intercompany  transaction  adJnstment—Credit . . 

88. *  Dividend  Income . . . . . 

88. 5  Net  unrealised  gain  or  loss  on  marketable  equity  securiUes. 

88.4  Net  realised  gain  or  loss  on  marketable  equity  securities... 

88. 5  Capital  gains  and  losses— Operating  property . . 

88.0  Capital  gains  and  losses— Other... . . . . 

88. 7  Unapplied  cash  discounts . . . 

88. 9  Other  miscellaneous  nonoperating  credits . . . 

89.  /  I  ntercompany  transaction  adjustment— Debit . . 

89. 9  Other  miscellaneous  nonoperating  debits _ _ 

INCOME  TAXES 


31,32 

31,32 

31,32 

31,32 

31,32 

31.32 

31.32 

31,32 

31,32 

31,32 

31,32 

31,32 

G 

• 

31,32 

31,32 

31,32 

32 

32 

32 

32 

32 

32 

31,32 

31,32 

31,32 

31,32 

31,32 

31,32 

48 

48 

48 

• 

• 

70 

70 

70 

69 

68 

68 

• 

• 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

• 

• 
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20.  Amend  Section  8 — General  by  re¬ 
vising  paragraph  (d)  (5)  to  read  as  fol¬ 
lows: 

•  •  •  •  • 

(d)  •  •  • 

•  *  •  *  * 

(5)  Discontinued  operations.  This  pri¬ 
mary  classification  (9600)  shall  include 
earnings  and  losses  of  discontinued  non¬ 
transport  operations  and  gains  or  losses 
from  the  disposal  of  nontransport  opera¬ 
tions  the  result  of  which  are  customarily 
accounted  for  through  profit  and  loss  ob¬ 
jective  accounts  86,  87  and  88.2  (see  sec. 
2-7(e)). 

21.  Amend  Section  10 — ^Functional 
Classification — Operating  Expenses  of 
Group  I  Air  Carriers  by  revising  func¬ 
tional  classification  5400  Maintenance  to 
read  in  pertinent  parts  as  follows: 

5400  Mainleiiaiice. 

*  *  •  *  • 

(e)  Each  Group  I  air  carrier  shall 
maintain  the  following  subfunctions: 

6200  Direct  Maintenance. 

a.  This  subfunction  shall  include  the  costs 
of  labor,  materials  and  outside  services  con¬ 
sumed  directly  in  periodic  maintenance  oper¬ 
ations  and  the  maintenance  and  repair  of 
property  and  equipment,  of  all  types  and 
classes,  regardless  of  the  location  at  which 
Incurred,  exclusive  of  costs  specifically  iden¬ 
tified  with  maintenance  property  and  equip¬ 
ment  expenses  in  balance  sheet  accounts 
1630  Equipment,  1639  Improvements  to 
Leased  Buildings  and  Equipment,  and  1640.1 
Maintenance  Buildings  and  Improvements 
which  shall  be  included  in  subfunction  5300 
Maintenance  Burden. 

•  •  *  •  • 

5300  Maintenance  Burden. 

a.  This  subfunction  shall  include  all  over¬ 
head  or  general  expenses  which  are  specifi¬ 
cally  identified  with  activities  involved  in 
periodic  maintenance  operations  and  the 
maintenance  and  repair  of  property  and 
equipment  of  aU  types  and  classes,  includ¬ 
ing  the  cost  of  direct  labor,  materials  and 
outside  services  identified  with  the  main¬ 
tenance  and  repair  of  maintenance  property 
and  equipment  Included  in  balance  sheet 
accounts  1630  Equipment,  1639  Improve¬ 
ments  to  Leased  Buildings  and  Equipment, 
and  1604.1  Maintenance  Buildings  and  Im¬ 
provements.  It  shall  include  expenses  spe¬ 
cifically  related  to  the  administration  of 
maintenance  stocks  and  stores,  the  keeping 
of  pertinent  maintenance  operations  records, 
and  the  scheduling,  controlling,  planning  and 
supervision  of  maintenance  operations. 

b.  *  •  • 

c.  This  subfunction  shall  include  only 
those  expenses  attributable  to  the  current  air 
transport  operations  of  the  air  carrier.  Main¬ 
tenance  burden  associated  with  capital 
projects  of  the  air  carrier,  other  than  over¬ 
hauls  of  airframes  and  aircraft  engines,  shall 
be  allocated  thereto  in  accordance  with  the 
provisions  of  section  2-9 (b).  Maintenance 
burden  Incurred  in  common  with  services  to 
other  companies  and  operating  entities  shall 
be  allocated  thereto  on  a  pro  rata  basis  unless 
such  services  are  so  Infrequent  in  perform¬ 
ance  or  small  in  volume  as  to  result  in  no 
appreciable  demands  upon  the  air  carrier’s 
maintenance  facilities.  When  overhauls  of 
airframes  or  aircraft  engines  are  as  a  consist¬ 
ent  practice  accounted  for  on  an  accrual  basis 
instead  of  expensed  directly,  maintenance 
burden  shall  be  aliooated  thereto  on  a  pro 
rata  basis.  Standard  biirden  rates  may  be  em¬ 
ployed  for  qxiarterly  allocations  of  mainte¬ 
nance  burden  provided  the  rates  are  reviewed 
at  the  close  of  eaOh  fiscal  year,  at  least.  When 


the  actual  burden  rate  for  teh  year  differs 
materially  from  the  standard  burden  rate 
applied,  adjustment  shall  be  made  to  refiect 
the  actual  cost  incurred  for  the  full  account¬ 
ing  year.  Allocations  of  maintenance  burden 
to  capital  projects,  and  service  sales  to  others 
shall  be  effected  through  the  individual 
maintenance  burden  objective  accounts,  ex¬ 
cept  that  the  air  carrier  may  effect  such  al¬ 
locations  by  credits  to  profit  and  loss  account 
77  Uncleared  Expense  Credits  under  circum¬ 
stances  in  which  the  use  of  that  account 
will  not  undermine  the  significance  of  the 
individual  maintenance  burden  objective  ac¬ 
counts  in  terms  of  the  expense  levels  asso¬ 
ciated  with  the  air  carrier's  air  transport 
services.  Maintenance  burden  allocated  to 
overhauls  shall  be  credited  to  profit  and  loss 
subaccounts  5372.2  or  5372.7  Airworthiness 
Allowance  Charges.  In  accordance  with  the 
provisions  of  section  22(d)  or  32(d),  as  ap¬ 
plicable,  each  air  carrier  shall  file  with  the 
Civil  Aeronautics  Board  a  statement  in  which 
procedures  followed  in  allocating  mainte¬ 
nance  burden  between  current  transport 
services,  overhauls,  capital  projects  and  out¬ 
side  services  are  fully  explained. 

22.  Amend  Section  11 — Functional 
Classification — Operating  Expenses  of 
Group  n  and  Group  m  Air  Carriers  by 
revising  functional  classification  5400 
Maintenance  to  read  in  pertinent  parts 
as  follows: 

5100  Maintenance. 

•  •  *  *  * 

(e)  Both  Group  n  air  carriers  and 
Group  III  air  carriers  shall  maintain  the 
following  subfunctions : 

5200  Direct  Maintenance. 

a.  This  subfuuction  shall  include  the  costs 
of  labor,  materials  and  outside  services  con¬ 
sumed  directly  in  periodic  maintenance  oper¬ 
ations  and  the  maintenance  and  repair  of 
property  and  equipment  of  all  types  and 
classes,  regardless  of  the  location  at  which 
incurred,  exclusive  of  maintenance  propwty 
and  equipment  Included  in  balance  sheet 
accounts  1630  Equipment,  1639  Improve¬ 
ments  to  Leased  Buildings  and  Equipment, 
and  1640.1  Maintenance  Buildings  and  Im¬ 
provements,  which  shall  be  included  in  sub¬ 
function  5300  Maintenance  Burden. 

•  •  •  •  • 

5300  Maintenance  Burden. 

a.  This  Bubfunction  shall  include  all  over¬ 
head  or  general  expenses  used  directly  in 
the  activities  involved  in  periodic  mainte¬ 
nance  operations  and  the  maintenance  and 
rei>alr  of  property  and  equipment  of  all  types 
and  classes.  Including  the  ooet  of  direct  labmr, 
materials  cmd  outside  services  used  in  the 
maintenance  and  repair  of  maintenance 
property  and  equipm^t  included  in  balance 
sheet  accounts  1630  Equipment,  1630  Im¬ 
provements  to  Leased  Buildings  and  Equip¬ 
ment,  and  1640.1  Maintenance  Buildings  and 
Improvements.  It  shall  include  expenses  re¬ 
lated  to  the  administration  of  maintenance 
stocks  and  stores,  the  keeping  of  pertinent 
maintenance  operation  records,  and  the 
scheduling,  controlling,  planning  and  super¬ 
vision  of  nxaintenance  (^rations. 

b.  •  •  • 

c.  This  subfunction  shall  include  only  those 
expenses  attributable  to  the  current  air 
transport  operations  of  the  air  carrier.  Main¬ 
tenance  burden  associated  with  capital  proj¬ 
ects  of  the  air  oi^er,  other  than  overhauls 
of  airframes  and  aircraft  engines,  shall  be 
allocated  thereto  in  accordance  with  the  pro¬ 
visions  of  section  2-0(b).  Maintenance  bur¬ 
den  incurred  In  common  with''  services  to 
other  companies  and  tolerating  entitles  shall 
be  allocated  thereto  on  a  pro  rata  basis  unless 


such  services  are  so  infrequent  in  perform¬ 
ance  or  small  in  volume  as  to  result  in  no 
appreciable  demands  upon  the  air  carrier’s 
maintenance  facilities.  When  overhauls  of 
airframes  or  aircraft  engines  are  as  a  con¬ 
sistent  practice  accounted  for  on  an  accrual 
basis  instead  of  expensed  directiy,  mainte¬ 
nance  burden  shall  be  allocated  thereto  on  a 
pro  rata  basts.  Standard  bimlen  rates  may  be 
employed  for  quarterly  gdlocations  of  main¬ 
tenance  burden  provided  the  rates  are  re¬ 
viewed  at  the  close  of  each  fiscal  year,  at 
least.  When  the  actual  burden  rate  for  the 
year  differs  materially  from  the  standard 
burden  rate  applied,  adjustment  shall  be 
made  to  refiect  the  actual  costs  incurred  for 
the  full  accounting  year.  Allocations  of  main¬ 
tenance  burden  to  capital  projects,  and  serv¬ 
ice  sales  to  others  shall  be  effected  through 
the  individual  maintenance  burden  objec¬ 
tive  accounts,  except  that  the  air  carrier  may 
effect  such  allocations  by  credits  to  profit  and 
loss  account  77  Uncleared  Expense  Credits 
under  circumstances  in  which  the  use  of  that 
account  will  not  undermine  the  significance 
of  the  individual  maintenance  burden  objec¬ 
tive  accoimts  in  terms  of  the  expense  levels 
associated  vrith  the  air  carrier’s  air  transport 
services.  Maintenance  burden  allocated  to 
overhauls  shall  be  credited  to  profit  and  loss 
subaccounts  5372.2  or  5372.7  Airworthiness 
Allowance  Charges.  In  accordance  with  the 
provisions  of  section  22(d)  or  32(d),  as  ap¬ 
plicable,  each  air  carrier  shall  file  with  the 
Civil  Aeronautics  Board  a  statement  in  which 
procedures  followed  in  allocating  mainte¬ 
nance  burden  between  current  transport  serv¬ 
ices,  overhauls,  capital  projects  and  outside 
services  are  fully  explained. 

23.  Amend  Section  12 — Objective 
Classification — Operating  Revenues  and 
Expenses  as  follows: 

A.  By  revising  paragraph  (a)  of  ac¬ 
count  01  Passenger  to  read: 

01  Passenger. 

(a)  Record  here  revenue  from  the 
transportation  of  passtengers  by  air,  in¬ 
cluding  infants  transported  at  reduced 
fares,  berth  charges,  surcharges  for 
premium  services  and  other  similar 
charges.  Revenue  from  airline  employees, 
ofiBcers  and  directors,  or  other  persons, 
except  for  ministers  of  religion,  who  are 
traveling  under  reduced-rate  transporta¬ 
tion  authorized  by  section  403(b)  of  the 
Federal  Aviation  Act  and  Part  223  of 
the  Board’s  Economic  'Regulations,  as 
well  as  revenue  from  travel  agents,  cargo 
agents  and  tour  conductors  traveling  at 
reduced  fares,  and  revenues  from  serv¬ 
ice  charges  for  passengers  traveling  on  a 
nonrevenue  basis  shsdl  be  recorded  in 
objective  account  19  Air  Transport — 
Other. 

B.  By  deleting  account  02  United 
States  Mail  and  accoimt  03  Foreign  Mail 
and  inserting  in  their  place  between  ac¬ 
count  01  Passenger  and  accoimt  06  Prop¬ 
erty  a  new  account  entitled  05  Mail  to 
read: 

05  Mail. 

(a)  Record  here  revenue  from  both 
the  transportation  by  air  of  United 
States  mail  at  service  mail  rates  estab¬ 
lished  by  the  Civil  Aeronautics  Board  and 
the  transportation  by  air  of  maU  other 
than  United  States  mall. 

(b)  Fines  and  penalties  Imposed  by 
the  United  States  Government  and  for¬ 
eign  governments  in  connectlcm  with  the 
carriage  of  mail  shall  not  be  charged  to 
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this  account  but  to  profit  and  loss  ac¬ 
count  89.9  Other  Miscellaneous  Nonop¬ 
erating  Debits. 

(c)  This  account  shall  be  subdivided 
as  follows  by  all  air  carrier  groups : 

05.1  Priority. 

Becord  here  revenue  from  United  States 
mail  bearing  postage  at  rates  established  spe- 
cificaUy  for  air  mail  service  or  mail  moving 
at  service  transportation  rates  equivalent  to 
those  established  for  mail  bearing  the  full  air 
mall  postage. 

05.2  Nonpriority. 

Record  here  revenue  from  United  States 
mail  moving  at  service  transportation  rates 
lower  than  those  established  for  mail  bearing 
postage  established  ^>ecihcally  for  air  maU 
service. 

05.3  Foreign. 

Becord  here  revenue  from  the  transporta¬ 
tion  by  air  of  mail  other  than  United  States 
mail. 

C.  By  revising  the  title  of  account  07 
Charter  and  Special  to  read  as  follows: 

07  Charter. 

D.  By  changing  the  account  title  of  ac¬ 
count  08  Section  406  Subsidy  to  read  as 
follows: 

08  Public  Service  Revenues  (Subsidy). 

E.  By  revising  the  last  sentence  of 
paragraph  (b)  of  account  14  General 
Service  Sales  to  read  as  follows: 

14  General  Service  .Sales. 

•  •  *  •  « 

(b)  *  *  *  Maintenance  parts,  mate¬ 
rials  or  supplies  sold  as  a  service  to  others 
shall  be  charged  to  this  account  at  cost 
without  adjustment  of  related  obsoles¬ 
cence  or  depreciation  allowances. 

P.  By  revising  the  title  of  account  19 
Other  Operating  Revenues  and  para¬ 
graph  (b)  to  read  as  follows: 

19  Air  Transport — Other. 

*  *  *  •  ♦ 

<b)  Revenues  derived  from  sightseeing, 
aerial  photography,  advertising,  or  other 
special  flights  shall  not  be  included  in 
this  account  but  in  account  07  Charter. 
*  •  *  «  * 

G.  By  revising  account  40  Legal  Fees 
and  Expenses  to  read  as  follows: 

40  Legal  Foes  and  Expenses. 

Record  here  expenditures  incm’red 
for  legal  services  by  counsel  retained  on 
a  fee  basis  and  related  expenses  reim¬ 
bursed  or  bOme  directly  by  the  air  car¬ 
rier  and  other  expenses  incurred  directly 
by  the  air  carrier  for  legal  supplies  not 
obtainable  from  the  air  carrier’s  general 
stationery  stock.  This  account  shall  not 
be  charged  with  legal  fees  or  expenses 
incurred  in  connection  with  claims  oc¬ 
casioned  by  accidents  or  other  casualties. 
Such  charges  shall  be  acciunulated  in 
balance  sheet  accoimt  1890  Other  Assets 
and  cleared  to  profit  and  loss  account 
58  Injuries.  Loss  and  Damage  upon  set¬ 
tlement  of  insiu^ce  claims.  Nor  should 
this  account  include  fees  or  expenses  re¬ 
lated  to  develc^mental  projects.  Such 
expenses  shall  be  included,  as  appropri¬ 


ate,  In  profit  and  loss  account  89  J  Other 
Miscellaneous  Nonoperating  Debits  or 
balance  sheet  account  1830  Unamortlzed 
Developmental  and  Pre<g)eratlng  Costs. 

H.  By  revising  accoimt  41  Professional 
and  Technical  Fees  and  Expenses  to  read 
as  follows: 

41  Professioiutl  and  Terlinical  Foes  and 
Expenses. 

Record  here  fees  and  expenses,  other 
than  legal  fees  and  expenses,  incurred 
for  outside  professional  and  technical 
services  which  are  reimbursed  or  borne 
directly  by  the  air  carrier.  This  account 
shall  not  include  fees  or  expenses  related 
to  developmental  projects.  Such  expenses 
shall  be  included,  as  appropriate,  in 
profit  and  loss  account  89.9  Other  Mis¬ 
cellaneous  Nonoperating  Debits  or  bal¬ 
ance  sheet  acoimt  1830  Unamortized  De¬ 
velopmental  and  Preoperating  Ctosts. 

I.  By  revising  account  54  Inventory 
Adjustments  to  read  as  follows: 

54  Invonlory  .\djaslnienl8.  ‘‘ 

Record  here  adjustments  for  overage, 
shortage  or  shrinkage  of  inventories  car¬ 
ried  in  balance  sheet  account  1300  Spare 
Parts  and  Supplies.  Adjustment  of  air¬ 
craft  fuel  and  oil  inventories  due  to  ret¬ 
roactive  price  increases  and  decreases 
shall  not  be  included  in  this  account  but 
in  profit  and  loss  account  45  Aircraft 
Fuels  and  Oils.  Gains  or  losses  from  re¬ 
tirements  of  materials  and  supplies  shall 
not  be  recorded  in  this  account  but  in 
profit  and  loss  account  88.5  Capital 
Gains  and  Losses — Operating  Property. 

J.  By'  revising  account  56  Insurance — 
Ti-affic  Liability  as  follows: 

56  Insurance— Traffic  I.iabiiity. 

Record  here  the  cost  of  purchased  in¬ 
surance  covering  liability  for  injuries, 
loss  and  damage  to  passengers  and  cargo. 

K.  By  revising  the  first  sentence  of 
paragraph  (a)  for  account  57  Employee 
Benefits  and  Pensions  to  read: 

57  Employee  Benefits  and  Pensions. 

(a)  Record  here  all  costs  for  the  bene¬ 
fit  or  protection  of  employees  including 
all  pension  expenses  whether  for  pay¬ 
ments  to  or  on  behalf  of  retired  em¬ 
ployees  or  for  accruals  or  annuity  pay¬ 
ments  to  provide  for  pensions;  and  all 
expenses  for  accident,  sickness,  hospital, 
and  death  benefits  to  employees  or  the 
cost  of  insurance  to  provide  these  bene¬ 
fits.  *  *  • 

L.  By  revising  account  58  Injuries, 
Loss  and  Damage  to  read  as  follows: 

58  Injuric-^,  Ix>s8  and  Damage. 

Record  here  the  remainder  of  gains, 
losses  or  costs  resulting  from  accidents, 
casualties  or  mishandlings,  after  offset¬ 
ting  insurance  recoveries,  as  accumu¬ 
lated  until  finally  determined,  in  balance 
sheet  account  1890  Other  Assets.  This 
account  shall  not  include  gains  or  losses 
from  retirement  of  property  and  equip¬ 
ment  resulting  from  casualties.  Such 
gains  or  losses  shall  be  recorded  in  ap¬ 
propriate  capital  gains  or  losses 
accoimts. 


M.  By  revising  account  66  Uncollecti¬ 
ble  Accounts  to  read  as  follows: 

66  Uncollectible  Accounts. 

Record  here  losses  from  uncollectible 
accounts  and  allowance  provisions  and 
adjustments  thereto,  for  such  losses. 
When  allowances  for  uncollectible  ac¬ 
counts  are  established,  losses  as  realized 
shall  be  charged  against  such  allowances 
and  shall  not  be  charged  to  this  account. 

N.  By  revising  paragraph  (a)  of  ac¬ 
count  69  Taxes — Other  Than  Payroll  to 
read  as  follows: 

69  Taxes— Other  Than  Payroll. 

fa)  Record  here  all  taxes  levied  again,-t 
the  air  carrier  not  otherwise  provided 
for  including  nonrefundable  aircraft  fuel 
and  oil  taxes.  Interest  and  penalties  on 
delinquent  taxes  shall  not  be  charged  to 
account  but  to  profit  and  loss  ac¬ 
counts  82  Other  Interest  and  89.9  Other 
Miscellaneous  Nonoperating  Debits,  re¬ 
spectively. 

♦  ♦  ♦  *  * 

O.  By  revising  paragraph  tb)  of  ac¬ 
count  72  Aircraft  Overhauls  to  read  in 
pertinent  part  as  follows : 

72  .4irrrafl  0\erhauls. 

•  •  •  *  * 

<b)  •  *  * 

72.1  Airworthiness  Allowance  Provisions — 

Airframes. 

*  •  •  *  * 

72.2  Airworthiness  Allowance  Charges — Air¬ 

frames  {Credit) . 

Becord  here  credits  for  airframe  overhaul 
costs  incurred  in  the  current  period  which 
have  been  charged  against  related  airworthi¬ 
ness  allowances. 

72.6  Airworthiness  Allowance  Provisions — 

Aircraft  Engines. 

•  •  •  *  * 

72.7  Airworthiness  Allowance  Charges — .4ir- 

craft  Engines  (Credit) . 

Record  here  credits  for  aircraft  engine  over¬ 
haul  costs  Incurred  in  the  current  period 
which  have  been  charged  against  related  air¬ 
worthiness  allowances. 

P.  By  revising  account  73  Provisions 
for  Obsolescence  and  Deterioration — Ex¬ 
pendable  Parts  to  read  as  follows : 

73  Provisions  for  Obsolesconoe  ami  l)**- 
terioration — Expendable  Parts. 

(a)  Where  allowances  for  loss  in  value 
of  fiight  equipment  expendable  parts  are 
established,  provisions  for  accruals  to 
such  allowances  shall  be  charged  to  this 
account  and  credited  to  balance  sheet  ac¬ 
count  1311  Allowance  for  Obsolescence  in 
accordance  with  the  provisions  of  that 
account. 

(b)  This  account  shall  be  subdivided  as 
follows  by  all  air  carrier  groups: 

73.1  Current  provisions.  Record  here  provi¬ 
sions  during  the  cturrent  period  for  losses  in 
value  of  expendable  parts. 

73.2  Inventory  decline  credits.  Record  here 
credits  applicable  to  the  current  period  tor 
any  adjustments  for  excees  inventory  allow¬ 
ance  levels  determined  ptursuant  to  section 
6-1311. 
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Q.  By  revising  parsigraph  (b)  of  ac¬ 
count  74  Amortization  to  read  In  perti¬ 
nent  part  as  follows: 

74  Amortization. 

•  •  •  •  * 

(b)  •  •  • 

74.1  Developmental  and  preoperaUng  ex¬ 
penses.  Record  here  amortization  of  tbe  cost 
of  projects  carried  In  balance  sheet  account 
1830  Unamortlzed  Developmental  and  Pre¬ 
operating  Costs  as  approved  or  directed  by 
the  Civil  Aeronautics  Board. 

74.2  Other  intangibles. 
***** 

R.  By  revising  subparagraphs  75.8  and 
75.9  of  account  75.5  Depreciation — Other 
Flight  Equipment  in  pertinent  part  to 
read: 

75.8  Depreciation — maintenance  equip¬ 
ment  and  hangars.  Record  here  provisions 
for  depreciation  of  maintenance  property 
and  equipment  included  in  balance  sheet 
accounts  1630  Equipment,  1639  Improve¬ 
ments  to  Leased  Buildings  and  Equipment, 
and  1640.1  Maintenance  Buildings  and  Im¬ 
provements. 

75.9  Depreciation — general  ground  prop¬ 
erty.  Record  here  provisions  for  depreciation 
of  property  and  equipment  Included  in  bal¬ 
ance  sheet  accounts  1630  through  1640,  ex¬ 
clusive  of  provision  for  depneclation  of 
maintenance  property  and  equipment  in¬ 
cluded  In  account  75.8. 

S.  By  revising  the  title  and  descrip¬ 
tion  of  account  76  Foreign  Exchange 
Fluctuation  Adjustments  to  read: 

76  Foreign  exchange  g-''!  «  losses. 

Record  here  gains  or  losses  from 
transactions  involving  currency  trans¬ 
lations  resulting  from  normal,  routine, 
current  fluctuations  in  rates  of  foreign 
exchange  in  accordance  with  provisions 
of  section  2-3.  Gains  or  losses  of  a  non¬ 
routine  abnormal  character  and  gains 
or  losses  which  arise  from  long-term 
debt  principal  and  Interest  transactions 
shall  not  be  entered  in  this  account  but 
in  a  profit  and  loss  account  85,  Foreign 
Exchange  Gains  and  Losses. 

23.  Amend  Section  14 — Oblective 
Classification — Nonoperating  Income 
and  Expense  to  read  in  its  entirety  as 
follows: 

Section  14— objective  classification- 
nonoperating  income  and  expense. 

80  Interest  income. 

(a)  Record  here  interest  income  from 
all  sources.  This  account  shall  include 
as  an  increase  or  reduction  of  Interest 
received  the  proportionate  amortization 
of  any  discount  or  premium  on  the  pur¬ 
chase  price  of  securities  of  others  held 
by  the  air  carrier. 

(b)  This  account  shall  not  include  in¬ 
terest  on  securities  Issued  or  assumed 
by  the  air  carrier  and  subsequently  re¬ 
acquired. 

81  Interest  on  long-term  debt. 

Record  here  interest  on  all  classes  of 

d^t  which  are  scheduled  to  mature 
more  than  one  year  from  the  date  of  the 
current  balance  sheet. 


82  Otber  interest. 

Record  here  Interest  on  all  classes  of 
debt  which  are  scheduled  to  mature 
within  one  year  from  the  date  of  the 
current  balance  sheet. 

83  Capitalized  interest. 

(a)  Record  here  all  interest  which  is 
capitalized  pursuant  to  section  2-10  and 
charged  to  asset  accoimts. 

(b)  This  account  shall  be  subdivided 
as  follows  by  all  air  carrier  groups: 

83.1  Imputed  interest  capitalized — Credit. 
Record  here  credits  related  to  Imputed  In¬ 
terest  capitalized  and  recorded  in  assets  ac¬ 
counts. 

83.2  Imputed  interest  deferred — debit. 

Record  here  debits  related  to  imputed  In¬ 
terest  deferred  In  balance  sheet  2380 

Other  Deferred  Credits. 

83.3  Imputed  interest  deferred — credit. 
Record  here  periodic  crdelts  for  Imputed 
interest,  cleared  to  this  account  as  the 
amount  of  such  Interest  in  the  asset  ac¬ 
counts  Is  written  off. 

83.4  Interest  capitalized — Credit.  Record 
here  interest  which  is  capitalized  ard  re¬ 
corded  in  asset  accounts. 

84  Amortization  of  debt  diecomit,  pre¬ 
mium  and  expense. 

(a)  Record  here  for  all  classes  of  debt 
the  amortizations  of  premium,  discount, 
and  expense  on  short-term  and  long¬ 
term  obligations, 

(b)  This  accoimt  shall  be  subdivided 
as  follows  by  all  air  carrier  groups : 

84.1  Amortization  of  discount  and  expense 
on  debt. 

84.2  Amortization  of  premium  on  debt. 

83  Foreign  exchange  gains  and  losses. 

Record  here  gains  and  losses  from 
transactions  involving  currency  transla¬ 
tions  resulting  from  nonroutine  abnor¬ 
mal  changes  in  rates  of  foreign  exchange 
and  gains  or  losses  which  arise  from 
translations  of  long-term  debt  principal 
and  interest  transactions  in  accordance 
with  provisions  of  section  2-3. 

86  Income  from  nontransport  ventures. 

Included  under  accoimt  89  Other  Non- 
Operating  Income  and  Expense — Net. 

87  Income  from  investor  controlled 
companies. 

Record  here  the  equity  in  the  curr«it 
earnings  or  losses  of  investor  controlled 
companies.  Dividends  declar(.d  on  the 
stock  of  such  companies  shall  not  be 
included  in  this  account  as  income  but 
shall  be  entered  in  balance  sheet  sub¬ 
account  1510.1  Investments  in  Investor 
Controlled  Companies  as  a  return  on  in¬ 
vestment. 

89  Other  nonoperating  income  and  ex¬ 
pense-net. 

(a)  Record  here  all  debits  and  credits 
of  a  nonoperating  character  which  are 
not  otherwise  provided  for  in  this  section. 

(b)  This  account  shall  be  subdivided 
as  follows  by  all  air  carrier  groups: 

86.0  Income  from  rumtransport  ventures. 
(s)  Record  here  the  gross  revenues  and  ex¬ 
poses  applicable  to  operations  not  reason¬ 


ably  considered  as  Incidental  to  the  commer¬ 
cial  air  transport  sendees  of  the  accounting 
entity;  rents  from  nonoperating  properties 
used  by  others;  income  or  loss  from  nontrans¬ 
port  divisions;  and  other  income  or  loss  from 
activities  of  the  air  carrier  which  are  extr.i- 
neous  to  the  air  transport  and  incidental 
services  of  the  accounting  entity. 

(b)  nils  account  shall  Include  revenues 
and  expenses  applicable  to  nonsched'Ucd 
transput  services  performed  for  the  defense 
establishment  when  and  as  separate  r''""-* 
for  such  services  are  required  in  accordance 
with  section  21  or  31,  as  applicable,  Tnt—- 
ductlon  to  System  of  Reports.  Where  the 
foregoing  transport  services  are  not  required 
to  be  separately  reported,  gross  re"env''': 
from  such  services  shall  be  included  in  profit 
and  loss  account  07  Charter,  or  other  an— - 
prlate  revenue  account,  and  gross  expens'"' 
shall  be  included  in  the  appropriate  oper'-t- 
ing  expense  functions. 

88.1  Intercompany  transaction  ad^u-*- 
ment — Credit.  Record  here  all  Intercomnanv 
credits  for  any  differences  between  &mo"n*e 
at  which  transactions  between  the  air  carrier 
and  its  nontransport  divisions  or  assoclat<»d 
comnanles  are  initially  recorded  and  are  to 
be  settled  as  provided  under  section  2-18. 

88.2  Dividend  income.  Record  here  income 
from  dividends  declared  on  stocks  of  other 
than  Investor  controlled  companies.  Divi¬ 
dends  declared  on  stock  of  lnvest''r 
trolled  comnanles  shall  not  be  Included  in 
this  account  but  shall  be  entered  in  balan-'e 
sheet  subaccount  1510.1  Investments  in  Tn- 
ve^tor  Controlled  Companies. 

88.3  Net  unrealized  gain  or  loss  on  market¬ 
able  enuity  securities.  Record  here  the  ret, 
unrealized  gain  or  loss  on  the  valuation  of 
marketable  equity  securities  pursuant  to  the 
provisions  of  section  2-12. 

88.4  Net  realized  gain  or  loss  on  marketable 
enuity  securities.  Record  here  the  net  real¬ 
ized  gain  or  loss  on  the  valuation  of  market¬ 
able  equity  securities  pursuant  to  the  provi¬ 
sions  of  section  2-12. 

88.5  Canital  gains  and  losses — onerati-ag 
vrnnerty.  Record  here  gains  or  losses  on  re¬ 
tirements  of  operating  property  and  eaulo- 
ment,  flight  equipment  expendable  parts,  or 
miscellaneous  materials  and  supolles  sold  or 
otherwise  retired  in  connection  with  a  gen¬ 
eral  retirement  nrogram  as  opoosed  to  inci¬ 
dental  sales  performed  as  a  service  to  others. 

88.8  Capital  gains  and  losses — other.  Re¬ 
cord  here  gains  or  losses  not  required  to  be 
renorted  in  accounts  88.3,  88.4  and  88.5  stich 
as  gains  or  losses  on  retirement  of  nononer- 
ating  property  and  equipment  and  invest¬ 
ments  in  other  than  marketable  equity  se¬ 
curities. 

88.7  Vnapnlied  cash  discounts.  Record  here 
cash  discounts  on  routine  purchases  of  ma¬ 
terials,  repair  parts  or  sunplles.  Cash  dis¬ 
counts  on  classes  of  assets  Included  in  nron- 
erty  and  equloment  accounts  shall  not  be 
recorded  in  this  account  but  shall  be  annllM 
as  a  rediictlon  of  the  cost  of  such  accotmts. 

88.9  Other  miscellaneous  nononerati-»g 
credits.  Record  here  all  credits  of  a  Pono^ier- 
atlng  character  not  provided  for  otherwise, 
such  as  royalties  from  patents  and  gains 
from  reacqulsltlon  and  retirement  or  resale 
of  debt  securities  issued  bv  the  air  carrier. 

89.1  Intercomyniny  transaction  adjust¬ 
ment — Debit.  Record  here  all  intercomnanv 
debits  for  any  differences  between  amounts 
at  which  transactions  between  the  air  carrier 
and  its  nontransport  divisions  or  associated 
companies  are  Initially  recorded  and  are  to 
be  settled  as  provided  under  section  2-18. 

89.9  Other  miscellaneous  nonoperating 
debits.  Record  here  all  debits  of  a  nonoperat¬ 
ing  character  not  provided  for  otherwise, 
such  as  fines  or  penalties  imposed  by  govem- 
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mental  authwlties;  costs  related  to  pn^rty 
held  for  fut\ire  use;  donations  for  charitable, 
social  or  community  welfare  purposes;  losses 
on  reacquired  and  retired  or  resold  debt  se- 
c\irities  of  the  air  carrier;  losses  on  uncol¬ 
lectible  non(^rating  receivables;  or  accru¬ 
als  to  allowance  for  xmcollectible  nonoperat¬ 
ing  receivables.  This  account  shall  be  charged 
with  the  amortization  of  amounts  carried  in 
balance  sheet  account  1870  Property  Acquisi¬ 
tion  Adjustment,  unless  otherwise  approved 
or  directed  by  the  Civil  Aeronautics  Board. 

24.  Amend  Section  15 — Objective 
Classification — Income  Taxes  for  Cur¬ 
rent  Period  by  revising  paragraph  (a)  of 
account  93  Investment  Tax  Credits  De¬ 
ferred  and  Amortized  to  read  as  follows; 

93  Inve«ilnient  tax  credits  deferred  and 
amortized. 

(a)  Record  here  Investment  tax  credits 
of  the  current  period  which  are  trans¬ 
ferred  to  balance  sheet  account  2345  De¬ 
ferred  Investment  Tax  Credits  In  accord¬ 
ance  with  the  provisions  of  balance  sheet 
account  2130  Accrued  Taxes.  Ihis  ac¬ 
count  shall  also  Include  amounts  for  pre¬ 


viously  deferred  investment  tax  credits 
amortized  during  the  current  period. 

•  •  •  •  • 

25.  Amend  Section  17 — Objective 
Classification — Extraordinary  Items  by 
revising  account  96  Extraordinary  Items 
to  read  as  follows: 

96  Extraordinary  items. 

Record  here  material  Items  character¬ 
ized  by  their  unusual  nature  and  Infre¬ 
quent  occurrence  as  provided  In  section 
2-7  (b).  Barents  or  transactions  which  are 
material  and  either  unusual  or  nonre¬ 
curring,  but  not  both,  shall  not  be  re¬ 
corded  in  this  account  but  should  be 
disclosed  on  CAB  Form  41  Schedule  P-2 
and  Identified  both  as  to  their  nature  and 
financial  effects. 

26.  Amend  Section  22 — General  Re¬ 
porting  Instructions  as  follows: 

A.  By  revising  the  list  of  reporting 
schedules  in  paragraph  (a)  so  that  the 
list  in  pertinent  part  reads: 


Schednle  No. 


Schedule  title 


Filing 

frequency 


• 

B-1 

B-2 

B-S 

B-4 

B-S 

• 

B-8<a) 

B-10 

B-12 

B-13 


Balance  sheet . — . . . MonUily. 

Notes  to  financial  statements . .  .  Annually. 

Statement  of  chmiges  in  stockholders’  equity . 1 _ Quarterly. 

Allowance  for  tincoUectible  accounts;  accounts  with  investor  controlled  companies.  Do. 

other  associated  companies  and  nontransport  divisions. 

Property  and  equipment .  .  Do. 

•  •  • 

Unamortized  developmental  and  preoperating  costs . . . Quarterly. 

Statement  of  changes  in  financial  position .  Do. 

Summary  of  projected  financial  ctnumitments  and  related  deposits .  Do. 


•  •  •  •  •  • 

B-46  IiOng-t«m  and  short-term  non  trade  debt . Do. 

P-1.1  Statement  of  operations .  Quarterly. 

p-1.2  Statement  of  operations .  Do. 

p-l(a)  Interim  statement  of  operations .  Monthly. 

P-2  Notes  to  CAB  Form  41  reptwl . Quarter^. 

P-2(a)  Revenue  market  report . Do. 

•  ’  *  •  •  •  •  • 

P-3(a)  Income  taxes .  Do. 

p-4  Transport-related  revenues  and  expenses;  explanation  of  extraordinary  itetos  and  Do. 

cumulative  effect  of  accounting  changes  on  prior  years;  explanation  of  priw  period 
adjustments  and  dividends  declared. 

p_6.l  Aircraft  operating  expenses—tlroup  I  air  carriers .  Do. 


•  *  •  *  • 

B.  By  revising  the  list  of  “Due  Dates  of  Schedules  in  CAB  Form  41  Report”  in 
paragraph  (a)  so  that  the  list  in  pertinent  part  reads: 

Due  dates  of  schedules  in  CAB  Form  41  report 


Dxie  date:  ^  Schedule  No. 

January  20... .  P-12,  P-12(a). 

January  30 _  B-1,  P-1  (a) .  P-13,  T-l,  T-2,  T-8,  T-6,  T-7,  T-41. 

February  10* .  'A,  B-3,  B-4,  B-5,  B-7,  B-7(b),  B-8.  B-10,  B-12,. B-13,  B-14, 

P-l.l,  P-1.2,  P-2,  P-2(a),  P-3,  P-3(a),  P-4,  P-8.1,  P-5.2,  P-6(a). 
P-6,  P-7,. P-8,  P-9.1,  P-9.2,  P-IO,  P-11  (a) ,  P-11  (b) . 

February  20 .  P-12.  P-12(a) . 

March  1 . .  B-1,  P-l(a).  P-13.  T-l,  T-7. 

March  20 .  P-12,  P-12(a). 

March  30 .  A-2,  B-1,  B-2,*  B-41,  B-43,  B-44.  B-46,  P-1  (a),  P-13.  0-41, 

0-42,  0-43,  0-44,  T-l,  T-7. 

AprU  20 .  P-12.  P-12(a). 

AprU  30 . .  B-1,  P-1  (a) ,  P-13,  T-l,  T-2,  T-3,  T-6,  T-7. 

May  10 .  A.  B-3,  B-4,  B-6.  B-7.  B-7(b).  B-8,  B-10,  B-12.  B-13,  B-14, 

P-l.l,  P-1.2,  P-2,  P-2(a).  P-3,  P-3<a).  P-4,  P-6.1,  P-8.2, 
P-5(a).  P-6,  P-7.  P-8.  P-9.1.  P-93,  P-10,  P-ll(a),  P-ll(b). 

May  20 . -—  P-12,  P-12(a). 

May  30 . .  B-1,  P-1  (a),  P-13.  T-l.  T-7. 

June  20- . —  P-12,  P-12(a). 

June  30 . —  B-1,  P-1  (a),  P-13,  T-l,  T-7. 

July  20 _  P-12.  P-12(a). 

July  30 . - .  B-1,  P-l(a) ,  P-13,  T-l,  T-2,  T-3.  T-6,  T-7. 

August  10 .  A.  A-1,  B-3.  B4,  B-5.  B-7.  B-7(b).  B-8,  B-10,  B-12,  B-13,  B-14, 

P-l.l.  P-13,  P-2,  P-2(a).  P-3,  P-3(a).  P-4.  P-5.1,  P-53. 
P-5(a),  P-6,  P-7.  P-8,  P-8.1,  P-9.2,  P-10,  P-ll(a),  P-ll(b). 

August  20 . .  P-12,  P-12(a). 

August  30 -  B-1.  P-1  (a),  P-13,  T-l,  T-7. 

September  20 _  P-12,  P-12(a). 
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September  30 _  B  l.P  1(a),  P-13,  T-1,  T-7, 

October  20 _  P-12.  P-12(a) . 

October  30 _  B-1,  P-l(a),  P-13,  T-1,  T-2,  T-3,T-«,  T-7,  T-41. 

November  10-.*.. _ _  A.  B— 3,  B — 4,  B — 5,  B— 7,  B— 7(b),  B — 8,  B — 10,  B — 12,  B— 18,  B — 14, 

P-l.l,  P-1.2,  P-2(a).  P-3,  P-3(a),  P-4,  P-6.1,  P-6.2,  P-6(a), 
P-6,  P-7.  P-«.  P-0.1,  P-9.2,  P-10,  P-1 1(a),  P-ll(b). 

November  20— .  P-12.  P-12(a). 

November  30 _  B-1.  P-1  (a) .  P-13,  T-1,  T-7. 

December  20 _  P-12,  P-12(a). 

vDecember  30 _  B-1.  P-1  (a) .  P-13,  T-1,  T-7, 


*Due  dates  falling  on  a  Saturday,  Sunday,  or  national  holiday  will  become  effective  the 
first  fcfilowing  working  day. 

*B  and  P  reporting  dates  are  extended  to  March  30,  if  preliminary  schedules  are  filed 
at  the  Board  by  February  10. 

*Alr  carriers  reporting  to  the  Securities  and  Exchange  Commission  on  other  than  a 
calendar  year  basis  shall  be  permitted  to  submit  schedule  B-2  90  days  after  the  end  of 
the  calendar  quarter  nearest  to  the  end  of  the  reporting  air  carrier’s  fiscal  year. 


C.  In-  paragraph  (d>,  subparagraph 
(3)  Is  deleted  and  subparagraphs  (4) ,  and 
(8)  are  revised  to  read  as  follows: 

*  •  •  •  • 

(3)  (Reserved.) 

(4)  Procedures  for  establishment  of  ex¬ 
pense  allocation  allowances,  as  pre¬ 
scribed  by  section  2-13(d) . 

«  *  *  •  • 

(8)  Procedures  for  the  accrual  of  ob¬ 
solescence  and  deterioration  allowances 
for  flight  equipment  expendable  parts,  as 
required  by  section  6-131 1(d). 

«  «  *  •  • 

D.  By  revising  paragraph  (i)  to  read: 
(i)  All  changes  in  accounting  methods 

having  a  material  impact  upon  the  par¬ 
ticular  financial  elements  involved,  and 
all  changes  in  methods  of  computing  and 
reporting  trafBc  and  capacity  statistics 
having  a  material  impact  upon  the  pra- 
ticular  statistic  involved  shall  be  ade¬ 
quately  explained  and  identified  in  the 
report  first  reflecting  such  changes.  Such 
explanations  related  to  financial  position 
or  financial  results  shall  be  made  on 
CAB  Form  41  schedule  P-2.  Changes  in 
methods  for  computing  or  reporting  traf¬ 
fic  and  capacity  statistics  shall  be  identi¬ 
fied  and  explained  on  a  separate  sheet 
attached  to  the  first  report  affected.  (See 
sec.  2-16.)  The  reporting  requirements 
shall  not  be  construed,  in  any  sense,  as 
relieving  the  air  carrier  of  the  responsi¬ 
bility  for  conforming  its  procedures  to 
those  otherwise  prescribed  in  this  system 
of  accounts  and  reports. 

E.  By  adding  a  new  paragraph  (k)  to 
read: 

«  *  •  •  « 

(k)  Schedules  B-1,  B-2.  B-3.  B-12,  P- 
1.1,  and  P-1.2  have  been  designed  to  per¬ 
mit  submission  to  the  Securities  and  Ex¬ 
change  Commission  (SEC)  for  inclusion 
in  SEC  Form  10-K  Item  10  for  parent 
company  air  carriers  accounting  for  sub¬ 
sidiaries  using  the  equity  method  and 
other  air  carriers  filing  unconsolidated 
reports.  In  addition,  schedule  B-1  has 
been  designed  for  inclusion  in  SEC  Form 
10-Q.  The  option  of  submitting  these 
schedules  to  the  SEC  shall  be  available 
provided  that  all  other  SEC  reporting 
and  disclosure  requirements,  such  as  cer¬ 
tification  by  an  independent  public  ac¬ 
countant,  are  satisfied  when  these  sched¬ 
ules  are  included  in  SEC  Form  10-K  or 
10-Q. 


27.  Amend  Section  23 — Certification 
and  Balance  Sheet  Elements  as  follows: 

A.  Revise  paragraph  (c)  and  add  a  new 
paragraph  (d)  to  the  reporting  instruc¬ 
tions  for  Schedule  B-1  Balance  Sheet  to 
read: 

*  *  •  •  * 

(c)  Individual  proprietors  or  partners 
shall  report  the  aggregate  capital  con¬ 
tributed  by  the  proprietor  or  partners  in 
account  2890  Additional  Capital  In¬ 
vested. 

(d)  This  schedule  has  been  designed  to 
facilitate  the  presentaticm  of  compara¬ 
tive  data  for  prior  periods  when  used 
in  submissions  to  the  Securities  and  Ex¬ 
change  Commission  (SEC) .  (See  section 
22(k).)  Comparative  data  need  not  be 
submitted  when  this  schedule  is  not  used 
for  submission  to  the  SEC.  In  all  in¬ 
stances  data  fo  rthe  current  period  shall 
be  presented  in  the  left  column. 

B.  Revise  the  title  and  reporting  in¬ 
structions  for  schedule  B-2  to  read: 

Schedule  B-2 — General  Notes  to  Fi¬ 
nancial  Statements 

(a)  This  schedule  shall  be  filed  an¬ 
nually  by  route  air  carriers  required  to 
provide  such  data  to  the  Securities  and 
Exchange  Commission  (SEC)  and  shall 
be  submitted  at  the  end  of  the  calendar 
quarter  nearest  to  the  end  of  the  report¬ 
ing  air  carrier’s  fiscal  year. 

(b)  Footnotes  Included  on  this  sched¬ 
ule  shall  conform  with  the  requirements 
of  the  Securities  and  Exchange  Commis¬ 
sion  Regulation  S-X  Article  3  Rifles  of 
General  Application  Rule  3-16  General 
notes  to  financial  Statements. 

(c)  To  facilitate  the  submission  of  this 
schedule,  a  photocopy  of  the  footnotes 
submitted  to  SEC  can  be  provided  in  lieu 
of  schedifle  B-2.  This  photocopy  shall  be 
clearly  marked  with  the  air  carrier’s 
name  and  the  period  for  which  filed  in 
the  upper  right  corner  and  shoifld  be 
designated  “CAB  Form  41  Schedule  B-2’‘ 
in  the  lower  right  comer. 

C.  Revise  the  title  and  reporting  in¬ 
structions  for  schedule  B-3  to  read: 

Schedule  B-3 — Statement  of  Changes  in 
Stockholder’s  Equity 

(a)  This  schedule  shall  be  filed  by  all 
route  air  carriers. 

(b)  Amounts  reported  as  Balance  at 
end  of  period  for  each  account  shall 
agree  with  corresponding  amounts  re¬ 
ported  on  Schedule  B-1  “Balance  Sheet.’’ 


(c)  Individual  proprietors  or  partners 
shall  reflect  the  name  of  the  proprietor 
or  each  partner  at  the  head  of  the 
columns  captioned  “Class  of  Stock”  and 
the  balance  of  contributions  to  the  busi¬ 
ness  entity  by  the  proprietor  or  each 
partner  shall  be  reflected  in  these  col- 
lunns.  The  total  contributions  by  all 
partners  shall  be  reflected  in  the  column 
captioned  “Additional  Capital  Invested — 
Account  2890.’’ 

(d)  This  schedule  has  been  designed  to 
facilitate  the  presentation  of  compara¬ 
tive  data  for  prior  periods  when  used  in 
submission  to  the  Securities  and  Ex¬ 
change  Commission  (SEC) .  (See  section 
22(k).)  Comparative  data  need  not  be 
submitted  when  this  schedule  is  not  used 
for  submission  to  the  SEC.  In  all  in¬ 
stances  data  for  the  current  period  shall 
be  presented  in  the  lower  portion  of  the 
Mhedule. 

D.  Reiise  the  title  and  paragraph  (b) 
and  add  a  new  paragraph  (f)  to  the  re¬ 
porting  instructions  for  schedule  B-4  to 
read: 

Schedule  B-4 — Allowance  for  Uncollc"- 
tible  Accounts;  Accounts  with  Investor 
Controlled  Companies.  Other  Associ¬ 
ated  Companies  and  Nontransport 
Divisions 

•  *  m  0  0 

(b)  Each  allowance  for  imcollectible 
accounts  shall  be  separately  identified  in 
the  indicated  section  of  this  schedule. 
Columns  1  and  2  shall  refiect  the  account 
niunber  and  the  description  of  the  asset 
against  which  each  allowance  is  pro¬ 
vided.  The  balance  of  each  allowance  as 
at  the  end  of  each  quarter  shall  agree 
with  the  corresponding  amount  reported 
on  schedule  B-1 — Balance  Sheet. 

0  0  0  0  0 
(f)  Tlie  totals  reported  in  column  3 
and  column  7  “Advances”  shall  corres¬ 
pond  with  the  amounts  reported  on 
schedule  B-1  in  accounts  1520  Advances 
to  Associated  Comp>anies  and  2240  Ad¬ 
vances  from  Associated  Companies,  re¬ 
spectively. 

E.  Revise  paragraphs  (f ) ,  (g) ,  and  (h) 
of  the  reporting  instructions  for  schedule 
B-5  to  read: 

Schedule  B-5 — Property  and  Equipment 
0  0  0  0  0 

(f)  Column  6,  “Transfers  between 
Other  Accounts”  shall  refiect  the  cost  of 
assets  reclassified  as  between  property 
and  equipment  and  other  balance  sheet 
accoimts  during  the  current  quarter  and 
identification  of  the  contra-accounts 
affected  by  the  transfer.  (Credit  transfers 
shall  be  indicated  by  an  asterisk  ( • ) .  The 
cost  of  property  and  equipment  and  the 
related  balances  in  allowances  for 
depreciation  and  airworthiness  at  the 
end  of  each  quarter  shall  agree  with  cor¬ 
responding  amoimts  reported  on  Sched¬ 
ule  B-1 — ^Balance  Sheet. 

(g)  Column  8,  “Allowance  for  Depre¬ 
ciation — Regulatory  Components”  shall 
include  the  accumulation  of  all  provi¬ 
sions  for  losses  due  to  use  and  obsoles¬ 
cence  computed  in  accordance  with  such 
standards  as  may  be  or  are  prescribed 
for  regiflatory  purposes.  Column  9,  “Al¬ 
lowance  for  Depreciation— Other  Com¬ 
ponents”  shall  reflect  the  difference  be- 
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tween  the  amoimts  In  columns  8  and  10 
of  this  schedule.  Column  10.  “Allowance 
for  Depreciation — Carrier  Total’’  shall 
include  the  accmnulatlons  of  all  provi¬ 
sions  for  losses  due  to  use  and  obsoles¬ 
cence  accrued  by  carrier  management  for 
accounting  purposes. 

(h)  In  calculating  the  “Allowance  for 
Depreciation”  any  change  in  the  esti¬ 
mated  useful  lives  or  in  the  residual  value 
of  depreciable  assets  shall  be  effective  as 
of  the  beginning  of  the  fiscal  or  calendar 
period  diuing  which  the  change  is 
adopted. 

P.  Revise  paragraph  (j)  of  the  r^ort- 
Ing  instructions  for  schedule  B-7  to  read: 

Schedule  B-7 — Airframes  and  Aircraft 
Engines  Acquired 
•  •  •  •  • 

(j)  Columns  12  and  15.  “Allowance  for 
Depreciation”  and  “Flight  Equipment 
Airworthiness  Allowance.”  respectively, 
shall  Include  the  amount  of  such  allow¬ 
ances  applicable  to  property  and  equip¬ 
ment  transferred  from  nontransport 
divisions. 

G.  Revise  paragraph  (f)  of  the  report¬ 
ing  instructions  for  schedule  B-7  (a)  Re¬ 
investment  of  Flight  Equipment  Capital 
Gains  to  read: 

*  •  •  •  • 

(f )  This  schedule  shall  Include  a  sepa¬ 
rate  memorandum  sximmary  of  the  re¬ 
equipment  funds  in  account  1550  Special 
Funds  or  1685  Equipment  Purchase  De¬ 
posits  and  Advance  Pasnnents.  under 
benefit  of  section  406(d)  of  the  Act.  The 
summary  shall  list  the  date  of  sale  or 
other  disposition  from  which  the  gain 
was  derived  and  the  related  balance  re¬ 
maining  in  accoimt  1550  or  1685. 

H.  Revise  paragraph  (1)  of  the  re¬ 
porting  instructions  for  schedule  B-7  (b) 
Flight  Equipment  Acquired  to  read: 

(1)  Column  14.  “Allowance  lor  De¬ 
preciation”  shall  include  the  amount  of 
such  allowance  applicable  to  property 
and  equipment  transferred  from  non¬ 
transport  divisions. 

I.  Revise  paragraphs  (f ) .  (g)  and  (h) 
of  the  reporting  Instructions  for  schedule 
B-8  Prc^rty  and  Equipment  Retired  to 
read: 

»  •  •  «  ♦ 

(f)  Column  10.  “Realization”  shall  re¬ 
flect  the  proceeds  frxMn  disposition,  in¬ 
cluding  any  Insurance  proceeds. 

(g)  Column  12,  “Gain  or  Loss”  shall,  in 
aggregate  for  retirements  of  all  property 
and  equipment  together  with  gain  or  loss 
on  sale  of  securities,  agree  with  amounts 
reflected  by  the  air  carrier  on  schedule 
P-3  in  profit  and  loss  subaccounts  88.5 
Capital  Gains  and  Losses — Operating 
Property  and  88.6  Capital  Gains<  and 
Losses — Other. 

(h)  Column  13,  “Disposition,”  shall  re¬ 
flect  the  name  of  the  person  or  organiza¬ 
tion  to  which  airframes  and  aircraft  en¬ 
gines  are  sold  or  a  notation  as  to  the 
nature  of  the  retirement  and  the  ac- 
coimt  to  which  any  depreciated  cost  has 
been  charged  tf  not  sold.  Items  included 
in  accounts  1607,  1608,  1707,  and  1708, 
sold  as  a  part  of  airframe  or  aircraft  en¬ 


gine  sales  transactions,  shall  also  be 
identified  by  the  name  of  the  buyer. 
Other  sales  of  items  included  in  these 
accoimts  shall  be  reported  in  a  separate 
group  in  aggregate  for  each  property  ac¬ 
count  affected,  while  all  ground  prop¬ 
erty  dispositions  shall  be  reiiorted  in  a 
single  aggregate  and  need  not  be  identi¬ 
fied  by  names  of  the  buyers. 

J.  Revise  paragraphs  (d),  (f),  and  (h) 
of  the  reporting  instructions  for  sched¬ 
ule  B-8(a)  to  read: 

(d)  Coliunn  8,  “Net  Amoimt  of  Gain” 
shall  reflect  the  net  of  column  5  minus 
coliunns  6  and  7. 

•  «  •  «  • 

(f)  Colxunns  10  and  11  shall  reflect  the 
date  and  amoimt  of  each  gain  deposited 
in  a  re-equipment  fund  for  reinvestment 
in  flight  equipment.  Such  deposits  shall 
be  record^  in  account  1550  Special 
Funds. 

♦  #  «  *  ♦ 

(h)  This  schedule  shall  include  a  sep¬ 
arate  memorandum  summary  of  the  re¬ 
equipment  funds  in  account  1550  Special 
Funds,  under  benefit  of  section  406(d)  of 
the  Act.  The  summary  shall  list  the  date 
of  sale  or  other  disposition  from  which 
the  gain  was  derived  and  the  related 
balance  remaining  in  account  1550. 

K.  Revise  the  title  of  Schedule  B-10 — 
Developmental  and  Preoperating  Costs 
to  read: 

Schedule  B-10 — Unamortized  Develop¬ 
mental  and  Preoperating  Costs 

L.  Revise  the  title  and  paragraphs  (c) 

and  (d)  and  add  a  new  paragraph  (e)  to 
the  reporting  instructions  for  schedule 
B-12toread:  i 

Schedule  B-12 — Statement  of  Changes 
in  Financial  Position 
*  *  •  •  # 

(c)  In  determining  working  capital 
generated  by  operations,  net  Income  as 
reported  in  item  9899  on  Schedule  P-1.1 
and  Schedule  P-1.2  shall  be  increased  by 
expenses  not  requiring  working  capital 
In  the  current  period  and  shall  be  de¬ 
creased  by  income  not  generating  work¬ 
ing  capital  in  the  current  period  such  as 
gains  on  property  retirements  and  un¬ 
distributed  earnings  of  subsidiaries. 
Those  items  which  do  not  generate  work¬ 
ing  capital  in  the  current  period  shall 
be  included  net  on  line  6  “Other.”  If  the 
amount  reported  on  line  6.  line  12,  or 
line  18  exceeds  5  percent  of  the  total 
sources  or  applications,  a  footnote  shall 
be  added  to  this  schedule  disclosing  the 
component  amounts. 

(d)  Generally,  all  items  shall  be  re¬ 
ported  in  gross  amounts.  Items  not  re¬ 
sulting  in  net  working  capital  changes 
such  as  exchanges  of  bonds  or  capital 
stock  for  fixed  assets  shall  be  reported 
as  a  source  of  working  capital  from  the 
incurrence  of  debt  or  issuance  of  stock 
and  a  concurrent  application  of  working 
capital  for  the  asset  acquisition.  Like¬ 
wise,  the  conversion  of  debt  for  capital 
stock  shall  be  reported  as  a  source  of 
working  capital  for  capital  stock  Issued 


and  an  application  of  working  capital  for 
the  debt  retired. 

(e)  This  schedule  has  been  designed  to 
facilitate  the  presentation  of  compara¬ 
tive  data  for  prior  periods  when  used  in 
submission  to  the  Securities  and  Ex¬ 
change  Commission.  (See  section  22(k) .) 
Comparative  data  need  not  be  submitted 
when  this  schedule  is  not  used  for  sub¬ 
mission  to  the  SEC.  In  all  instances  data 
for  the  current  period  shall  be  presented 
in  the  left  column. 

M.  Revise  paragraphs  (c)  and  (f)  of 
the  reporting  instructions  for  Schedule 
B-41 — Investments  Held  by,  or  for  the 
Account  of.  Respondent  to  read: 

•  •  •  •  • 

(c)  Column  1  shall  reflect  the  name 
of  each  associated  company  (investor 
controlled  and  other)  and  the  name  of 
each  other  than  associated  company  who 
is  the  issuer  of  securities  held  by  the  air 
carrier.  This  column  shall  also  reflect  the 
name  of  each  other  than  associated  com¬ 
pany  from  which  noncurrent  notes  and 
accounts  receivable  are  due  to  the  air 
carrier. 

•  •  ♦  «  • 

(f )  Colump  4,  “Cost,"  shall  reflect  the 
cost  of  investments  to  the  carrier.  The 
cost  of  investments  in  Investor  controlled 
companies,  plus  the  equity  in  undis¬ 
tributed -earnings  or  losses  since  acquisi¬ 
tion  reflected  in  column  5,  “Equity  or 
Book  Value,”  shall  agree  in  aggregate 
with  the  corresponding  amount  in  bal¬ 
ance  sheet  subaccount  1510.1  Invest¬ 
ments  in  Investor  Controlled  Companies. 
The  cost  of  investments  in  other  associ¬ 
ated  companies  shall  agree  in  total  with 
corresponding  amounts  reflected  in  bal¬ 
ance  sheet  subaccount  1510.2  Invest¬ 
ments  in  Other  Associated  Companies 
and  account  1530  Other  Investments  and 
Receivables,  respectively. 

«  «  •  •  * 

N.  Revise  paragraphs  (g).  (h),  (k), 
and  (1>  of  the  reporting  instructions  for 
schedule  B-43  to  read: 

#  •  «  #  # 

(g)  Column  9,  “Allowance  for  Depre¬ 
ciation”  shall  include  the  accumulations 
of  all  provisions  for  losses  due  to  use  and 
obsolescence  as  recorded  in  balance  sheet 
accounts  1611  Allowance  for  Deprecia¬ 
tion — Airframes  and  1612  Allowance  for 
Depreciation — Aircraft  Engines. 

(h)  Column  10,  “Depreciated  Cost” 
shall  reflect  Cost  (column  8)  less  Allow¬ 
ance  for  Depreciation  (column  9). 

*  •  «  *  « 

(k)  Column  13,  “Flight  Equipment 
Airworthiness  Allowances  or  Mainte¬ 
nance  Liability”  shall  include  amounts 
accumulated  for  owned  airframes  and 
aircraft  engines  in  account  1629  Flight 
Equipment  Airworthiness  Allowances 
and  amounts  accumulated  for  leased  air¬ 
frames  and  aircraft  engines  in  accounts 
2190  Other  Current  Liabilities  and  2290 
Other  Noncurrent  Liabilities. 

(l)  Totals  for  owned  operating  equip¬ 
ment  shall  agree  with  property  and 
equipment  accounts  1601  Airframes;  1611 
Allowance  for  Depreciation — ^Airframes; 
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1602  Aircraft  Engines;  1612  Allowance 
for  Depreciation — Aircraft  Engines;  bnd 
1629  Flight  Equipment  Airworthiness 
Allowances.  The  airworthiness  liabilities 
for  rented  equipment  included  in  ac¬ 
counts  2190  Other  Current  Liabilities 
and  2290  Other  I^oncmrent  Liabilities 
shall  be  shown  in  column  13. 

O.  Revise  paragraphs  (1)  and  (m)  of 
the  reporting  instructions  for  Schedule 
B-44— Nummary  of  Resources  Exchanged 
with  Affiliated  Group  Members  and 
Other  Associated  Companies  to  read: 

*  «  «  «  « 

(l)  Column  8  shall  reflect  the  net  of 
any  current  year  adjustments  with  each 
company  listed  in  column  1  which  per¬ 
tain  to  settlements  of  prior  years  and 
which  are  recorded  in  asset  accounts 
1200,  1270,  1510,  1520,  or  1890,  or  liabili¬ 
ty  accounts  2025,  2240,  and/or  2290. 

(m)  Coliunn  9  shall  reflect,  for  each 
company  or  other  organization,  reflect¬ 
ed  in  column  1,  the  aggregate  of  the  set¬ 
tlements  established  which  should  equal 
the  sum  of  amounts  shown  in  columns 
4  and  5  adjusted  by  the  net  of  amounts 
shown  in  columns  6,  7,  and  8.  The 
amounts  in  this  column  shall  conform 
with  the  balance  of  accruals  for  the  year, 
before  liquidation,  to  accounts  2025,  2240, 
and/or  2290,  with  respect  to  resource 
acquisitions  and  accounts  1200,  1270, 
1510,  1520,  or  1890,  with  respect  to  re¬ 
source  dispositions,  for  each  company  or 
other  organization,  reflected  in  column  1, 
and  as  reflected  at  year-end  in  Schedule 
B-4 — Allowance  for  Uncollectible  Ac¬ 
counts;  Accoimts  With  Investor  Con¬ 
trolled  Companies,  Other  Associated 
Companies  and  Nontransport  Divisions. 

»  »  •  •  « 

P.  Revise  the  title  and  paragraph  (i) 
of  the  reporting  instructions  for  Sched¬ 
ule  B-46— Long-Term  and  Short-Term 
Non -Trade  Debt  to  read; 

Schedule  B-46 — Long-Term  and  Short- 
Term  Nontrade  Debt. 

*  •  «  «  • 

(i)  For  route  air  carriers,  the  total  in 
column  6  shall  reflect  the  balance  out¬ 
standing  as  at  the  end  of  the  reporting 
period  in  account  2210  Long-Term  Debt 
and  the  total  in  column  7  the  siun  of  the 
balances  outstanding  in  accounts  2000 
Current  Maturities  of  Long-Term  Debt, 
2005  Notes  Payable — Banks,  and  2015 
Notes  Payable— Others  on  Schedule  B-1. 

28.  Amend  Section  24 — Profit  and  Loss 
Elements  as  follows: 

A.  Revise  the  titles  and  reporting  in¬ 
structions  to  schedules  P-1.1  and  P-1.2 
to  read: 

Schedule  P-1.1 — Statement  of  Opera¬ 
tions — Group  I  Air  Carriers. 

Schedule  P-1.2 — Statement  of  Opera¬ 
tions — Group  II  and  Group  III  Air 
Carriers. 

(a)  Schedule  P-1.1  shall  be  filed  by 
each  Group  I  route  air  carrier  and 
schedule  P-1.2  shall  be  filed  by  each 
Group  n  air  carrier  and  each  Group  m 
air  carrier. 

(b)  Separate  statements  of  operation 
shall  be  filed  for  each  separate  operating 


entity  of  the  air  carrier  and  for  the  over¬ 
all,  or  system,  operations  of  the  air  car¬ 
rier. 

(c)  Data  reported  rni  this  schedule 
shall  conform  with  the  Instructions  per¬ 
taining  to  profit  and  loss  classifications 
within  this  Uniform  System  of  Accounts 
and  Reports. 

(d)  Data  reported  in  the  “12-Months- 
to-Date”  column  shall  represent  for  each 
individual  item  the  sum  of  amounts  re¬ 
ported  in  the  “Quarter”  coliunn  for  the 
current  and  next  previous  three  quar¬ 
ters.  Data  reported  in  the  year-to-date 
column  shall  represent,  for  the  first 
three  quarters  of  the  air  carrier’s  fiscal 
or  calendar  year,  amounts  from  the  be¬ 
ginning  of  the  carrier’s  fiscal  or  cal¬ 
endar  year  to  the  end  of  the  quarter 
for  which  the  schedule  Is  being  sub¬ 
mitted.  For  the  fourth  quarter  of  the  air 
carrier’s  fiscal  or  calendar  year,  the 
year-to-date  column  should  be  used  for 
the  comparative  presentation  of  data  for 
the  prior  year. 

(e)  Earnings  por  share  data  shall  be 
filed  on  a  quarterly  basis  by  those  air 
carriers  that  are  required  to  file  such 
data  with  the  Securities  and  Exchange 
Commission. 

(f)  This  schedule  has  been  designed  to 
facilitate  the  presentation  of  compara¬ 
tive  data  for  prior  pierlods  when  used  in 
submissions  to  the  Securities  and  Ex¬ 
change  Commission.  (See  section  22(k) .) 

B.  Revise  the  rep>orting  instructions  to 
Schedule  P-2 — Notes  to  Income  State¬ 
ment  by  changing  the  title  and  instruc¬ 
tions  to  read: 

Schedule  P-2 — Notes  to  Form  41  Report. 

(a)  This  schedule  shall  be  filed  quar¬ 
terly  by  all  route  air  carriers. 

<b)  Separate  sets  of  this  schedule  shall 
be  filed  for  each  separate  opierating  en¬ 
tity  and  for  the  overall  or  system  op>era- 
tions  of  the  air  carrier. 

(c)  All  substantive  matters  which  may 
influence  materially  Interpretations  or 
conclusions  in  regard  to  the  financial 
condition  or  the  earnings  position  of  the 
air  carrier  which  are  not  clearly  identi¬ 
fied  in  the  body  of  the  Form  41  repx>rt 
or  which  represent  Information  that 
cannot  be  expressed  adequately  in  mone¬ 
tary  terms  shall  be  completely  and 
clearly  stated  in  this  schedule  and  cross- 
referenced  to  the  affected  account  or 
accounts.  The  informative  disclosme  on 
this  schedule  for  the  system  operations 
of  the  air  carrier  shall  conform,  at  the 
end  of  each  carrier’s  fiscal  or  calendar 
year,  with  the  footnotes  prepared  for 
audited  financial  statements. 

(d)  The  amoimts  and  estimated  deliv- 
eiT  dates  of  any  purchase  commitments 
of  material  size  and  not  of  a  recurrent 
routine  character  shall  be  explained  on 
this  schedule.  In  the  case  of  commit¬ 
ments  involving  flight  equipment,  the 
amount  for  each  equipment  typ>e  may  be 
given  in  total,  including  any  engines,  air¬ 
frames  and  spares;  but  the  number  of 
airframes  and  the  number  of  engines  by 
t3rp>e  shall  be  cpven,  as  well  as  the  esti¬ 
mated  delivery  date  for  each  complete 
aircraft.  Repx>rts  on  commitments  other 
than  for  flight  equipment  are  required 


only  in  the  December  31  repwrt  of  each 
calendar  year, 

(e)  This  schedule  shall  reflect  at  the 
end  of  each  calendar  quarter  amounts 
reported  In  balance  sheet  accounts  1550 
Special  Funds  and  1685  Equipment  Pur¬ 
chase  Depx)sits  and  Advance  Payments 
rei>resentlng  fimds  segregated,  or  on 
dep}osit  with  manufacturers,  for  the  pur¬ 
chase  of  equipment,  including  any  cap¬ 
italized  interest  thereon.  (See  section 
2-10  Capitalization  of  Interest.) 

(f)  nie  conversion  from  the  cost 
method  to  the  equity  method  of  carry¬ 
ing  investments  in  investor  controlled 
companies  shall  be  explained  on  this 
schedule.  Any  change  in  the  basis  of  ac¬ 
counting  for  Investments  In  investor 
controlled  companies  and  other  asso¬ 
ciated  companies,  ie.g.,  change  frixn  as¬ 
sociated  to  investor  controlled  company 
or  vice  versa)  shall  be  noted  here  and 
reported  as  required  by  section  22(d). 

(g)  Each  air  carrier  shall  include  on 
this  schedule  a  description  of  each  inter¬ 
ruption  in  air  transpxirt  opierations,  the 
aggregate  effect  of  which  is  ten  (10)  per¬ 
cent  or  more  of  the  scheduled  revenue 
plane-miles  which,  except  for  the  inter¬ 
ruption,  would  have  been  op>erated  dur¬ 
ing  the  month  or  either  of  two  consecu¬ 
tive  months  affected.  'The  information  to 
be  reported  for  each  such  interruption  in 
opjerations  shall  consist  of:  (1)  For  the 
repjort  pieriod  in  which  partial  or  com¬ 
plete  interruption  first  occurs,  the  nature 
of  the  Interruption  and  dates  of  i>artial 
and/or  complete  cessation  of  op>erations, 
as  applicable;  (2)  for  each  repiort  i>eriod 
until  full  resumption  of  op)eratlons,  an 
estimate  of  the  revenue  plane-miles  can¬ 
celed  in  each  month  of  the  quarter  be¬ 
cause  of  the  interruption;  and  (3)  for 
the  repx)rt  pseriod  in  which  scheduled 
operations  are  resumed,  dates  of  p>artial 
and/or  complete  resumption,  as  appli¬ 
cable. 

(h)  Each  air  carrier  having  currently 
effective  deferred  air  freight  tariffs  on 
file  with  the  Board  shall  repx>rt  informa¬ 
tion  with  respiect  thereto  covering  the 
current  quarter  as  follows:  (1)  Number 
of  shipments  enplaned;  (2)  weight  of 
shipments  enplaned  (tons  to  one  deci¬ 
mal  place) ;  (3)  ton-miles  carried  (000) : 
and  .(4)  revenues  earned. 

(i)  Dividends  declared  in  the  current 
period  on  stocks  of  Investor  controlled 
companies  shall  be  noted  on  this  sched¬ 
ule. 

(j)  Revenue  from  airline  employees, 
officers  and  directors,  or  other  persons, 
except  for  ministers  of  religion,  who  are 
traveling  imder  reduced-rate  transporta¬ 
tion  authorized  by  section  403 (b>  of  the 
Federal  Aviation  Act  and  Part  223  of  tlie 
Board’s  Economic  Regulations  as  well  as 
travel  agents,  cargo  agents  and  tour  con¬ 
ductors  traveling  at  reduced  fares  (in¬ 
cluded  in  Account  3919  on  Schedule 
P-1.1  or  P-1.2)  and  related  nonrevenue 
passenger  miles  (included  in  item  K160 
ctn  Schedule  T-1  (a) )  shall  be  reported  in 
this  schedule  on  a  quarterly  basis. 

(k)  Disclosures  presented  on  Schedule 
B-2 — Notes  to  Financial  Statements 
need  not  be  duplicated  on  the  Schedule 
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P-2  submitted  during  the  same  quarter. 

C.  Revise  paragrai^  (c)  and  (d)  of 
the  reporting  instructions  of  S<^edule 
P-3  to  read: 

(c)  Transport  revenues  shall  reflect 
the  aggregate  revenues  frwn  each  indi¬ 
cated  class  of  traffic  carried  in  both 
scheduled  and  nonscheduled  services. 
The  sum  of  the  subdivisions  of  each  ob¬ 
jective  accoimt  shall  agree  with  the  cor¬ 
responding  amounts  reported  in  Schedule 
P-1 — Statement  of  Operations.  In  the 
event  the  air  carrier  performs  irregular 
transport  services,  in  addition  to  charter 
and  special  services  and  scheduled  serv¬ 
ices,  separate  sets  of  this  schedule  shall 
be  filed  for  the  reporting  of  scheduled 
transport  services  and  for  nonscheduled 
transport  services,  respectively,  and  the 
service  to  which  ea^  report  applies 
shall  be  entered  in  the  box  at  the  head 
of  each  of  the  two  amount  columns  fol¬ 
lowing  “Period  Ended.’’ 

(d)  Depreciation  and  Amortization, 
and  Nonoperating  Income  and  Exi)ense 
(Net),  respectively,  shall  reflect  the  in¬ 
dicated  detail  applicable  to  the  cor¬ 
responding  amounts  reported  in  Sched¬ 
ule  P-1 — Statement  of  Operations. 

D.  Revise  the  reporting  instructions 
of  Schedule  P-3  (a)  to  read: 

Schedule  P-Zia) — Income  Taxes. 

(a)  This  schedule  shall  be  filed  by  all 
route  air  carriers. 

(b)  Separate  sets  of  this  schedule  shall 
be  flled  for  each  separate  operating  enti¬ 
ty  of  the  air  carrier. 

(c)  Report  in  accounts  91.f  through 
93.2,  respectively,  the  amount  for  each  as 
reflected  In  the  books  of  account.  Ac¬ 
counts  93.7,  93.2,  and  93.9  shall  reflect 
income  taxes  for  the  current  period. 
Income  taxes  on  extraordinary  items, 
and  total  income  taxes,  respectively. 
Lines  1  through  16  shall  reflect  a  memo¬ 
randum  allocation  of  income  taxes  smd 
investment  tax  credits  as  between  op>er- 
ating  profit  and  loss  and  nonoperating 
income  and  expense  (net) ,  Before  com¬ 
puting  the  allocation,  operating  proflt 
and  loss  (line  1)  and  nonoperating  proflt 
and  loss  (line  9)  shall  be  adjusted  as 
Indicated  for  the  Impact  of  interest  ex¬ 
pense  (lines  2  and  10) .  Income  taxes  on 
operating  income  and  nonoperating  in¬ 
come.  thus  adjusted,  shall  be  allocated 
on  the  basis  of  the  proportion  of  each 
to  the  total  and  entered  on  lines  4  and  12, 
respectively.  Investment  tax  credits  allo¬ 
cate  to  the  cost  of  service  and  amortiza¬ 
tions  thereof  shall  be  entered  on  lines  5 
and  6  and  those  not  allocated  to  the  cost 
of  service  shall  be  entered  on  lines  13 
and  14. 

E.  Revise  the  reporting  instructions  for 
Schedule  P-4  by  changing  the  title  and 
revising  the  text  to  read: 

Schedule  P-4 — Transport-Related  Re¬ 
venues  and  Expenses;  Explanation  of 
Extraordinary  Items  and  Cumulative 
Effect  of  Accounting  Changes  on  Prior 
Years;  Explanation  of  Dividends  De¬ 
clared. 

(a)  This  schedifle  shall  be  flled  by  all 
route  air  carriers. 

(b)  Separate  sets  of  this  schedule  shall 
be  flled  for  each  separate  operating  en¬ 
tity  of  the  air  carrier. 


(c)  Transport-related  operations  shall 
be  reported  in  this  schedule  in  conform¬ 
ance  with  instructions  in  section  9-4800, 
Transport-Related  Revenues  and  sec¬ 
tions  10-7100  and  11-7100  Transport- 
Related  Expenses. 

(d)  The  amount  reported  for  accoxmt 
08  Public  Service  Revenues  (Subsidy) 
and  the  totals  of  the  transport-related 
gross  revenues  amd  gross  expenses  re¬ 
ported  in  accounts  09  through  18  shall 
agree  with  the  corresponding  amounts 
reported  in  accovmts  4808, 4898,  and  7100, 
respectively,  on  schedule  P-1, 

(e)  Each  extraordinary  item  shall  be 
fully  identified  and  reported  in  gross 
amoimt  in  this  schedule. 

(f)  Extraordinary  credits  to  income 
during  the  current  accounting  period 
shall  be  identified  in  pxeitive  amounts 
and  any  extraordinary  debits  to  income 
shall  be  identified  by  asterisks  (*). 

(g)  Extraordinary  items  and  extraor¬ 
dinary  income  tax  credit  and  debit  items 
shall  be  reperted  separately. 


(h)  The  net  of  extraordinary  items 
and  the  net  of  extraordinary  Income  tax 
items  reported  on  this  schedule  shall 
agree  with  corresponding  amotmts  re¬ 
ported  on  schedule  P-1. 

(1)  Prior  Period  Adjustments  amd  divi¬ 
dends  declared  shall  be  fully  explained  in 
the  bottom  section  ctf  this  sch^ule.  If  a 
dividend  is  not  payable  In  cash,  the  val¬ 
ues  of  amounts  declared  shall  be  com¬ 
pletely  described. 

P.  By  revising  paragraph  (j)  of  the  re¬ 
porting  instructions  for  Schedule  P-12 — 
Fuel  Inventories  and  Consumption  to 
read: 

•  *  *  •  • 

(j)  The  beginning  inventory  of  this 
schedule  shall  be  the  ending  inventory 
of  the  prior  poriod.  Differences  shall  be 
proporly  annotated  and  reconciled. 

29.  Amend  Section  32 — General  Re¬ 
porting  Instructions  as  follows: 

A.  By  revising  the  list  of  reporting 
schedules  in  paragraph  (a)  so  that  the 
list  in  portinent  part  reads: 


Schedule  No.  Schedule  title  Filintr 

frequency 


B-l  Balance  sheet... . Quarterly. 

B-2  Notes  to  financial  statements . Annually. 

B-3  Statement  of  chtuiyes  In  stockholders'  equity . Quarterly. 

B-7  Airframes  and  aircraft  engines  acquired . Do. 

•  •••••  a 

B-8  •  •  • 

B-10  Unamortired  developmental  and  preoperating  costs . Quarterly. 

B-11  Ageing  of  receivables . Monthly. 

B-12  Statement  of  changes  in  financial  position . Quarterly. 

B-13  Summary  of  ptrojected  financial  commitments  and  related  deposits . Do. 

•  •••••• 

B-48  Long-term  and  short-term  nontrade  debt . - .  Do. 

P-1.1  Statement  of  operations . . . . . - . . . Quarterly. 

P-1.2  Statement  of  operatiotrs . Do. 

P-4  Notes  to  CAB  Form  41  report . . .  Do. 

P-8.1  Transput  revenues . . . . . . .  Do. 

P-4  Transport-related  revenues  and  expenses;  explanation  of  extracfrdinary  items  and  Do. 

cumulative  effect  of  accounting  chmiges  on  prior  years;  ixplanation  of  prior  period 
adjustments  and  dividends  declared. 

P-5.1  Aixeraft  operating  ••• . .• . .  Do. 

•  •••••• 


B.  By  revising  the  list  of  “Due  Dates  of  Schedules  in  CAB  Form  41  Report”  in 
paragraph  (a)  so  that  the  list  in  piertinent  part  reads : 

Due  dates  of  schedules  in  CAB  Form  41  report 
Due  date:  ^  Schedule  No. 


January  20 - 

—  P-12,  P-12(a). 

January  30 _ 

—  B-11,  T-3.1,  T-«. 

February  10* _ 

—  A.  B-l,  B-7,  B-8,  B-10,  B-12,  B-13,  B-14,  P-1.1,  P-1.2,  P-2,  P-3.1. 
P-4,  P-6.1.  P-5.2,  P-6(a),  P-8,  P-7,  P-ll(a),  P-ll(b). 

February  20 _ 

—  P-12.  P-12  (a). 

March  1 _ 

—  B-ll,  T-3.1. 

March  20 _ 

—  P-12.  P-12  (a). 

March  30 _ 

—  A-2.  B-2.»  B-11.  B-41,  B-43.  B-44,  B-48.  0-41,  Q-42,  0-43,  0-44, 

T-3.1. 

April  20 . 

—  P-12,  P-12(a), 

April  30 _ 

—  B-11.  T-3.1.  T-8. 

May  10 _ 

—  A,  B-l,  B-7.  B-8,  B-10,  B-12.  B-13.  B-14,  P-l.l,  P-1.2.  P-2, 
P-3.1,  P-4.  P-6.1,  P-63.  P-5(a),  P-6,  P-7,  P-ll(a),  P-ll(b). 

May  20 . 

—  P-12.  P-12(a). 

May  30 _ 

—  B-11.  T-3.1. 

June  20 _ 

—  P-12,  P-12(a).  ,. 

Jtme  30 _ 

—  B-11.  T-S.l. 

July  20 _ 

—  P-12,  P-12(a). 

July  30 _ 

—  B-11,  T-3.1.  T-e. 

August  10 _ 

—  A,  A-l,  B-l.  B-7,  B-8.  B-10,  B-ia,  B-l*,  B-14,  P-l.l,  P-13, 
P-2.  P-3.1.  P-4,  P-6.1,  P-63,  P-6(a),  P-B,  P-T,  P-11  (a), 
P-ll(b). 

August  20 _ 

—  P-12,  P-12(a). 

August  30 _ 

—  B-11.  T-3.1. 

September  30—. 

—  P-12.  P-12(a). 

September  30 _ _ 

—  B-11,  T-3.1. 

October  20 

—  P-12.P-13(a). 

October  30 _ 

—  B-11.  .T-S.l,  T-8L 
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Due  date:*  Schedule  No. 

November  10 .  A.  B-l,  B-7,  B-8,  B-10,  B-12,  B-13.  B-14,  P-1.1,  P-1.2,  P-2, 

P-3.1,  P-4.  P-6.1.  P-5.2.  P-6(a),  P-6.  P-7,  P-ll(a).  P-ll(b). 

November  20 _  P-12,  P-12(a). 

November  30 _  B-11,  T-3.1. 

December  20 _ _  P-12,  P-12(a). 

December  30 _  B-11,  T-3.1. 

*  Due  dates  falling  on  a  Saturday,  Sunday  or  national  holiday  will  become  effective  the 
first  following  working  day. 

*  B  and  P  reporting  dates  are  extended  to  March  30,  If  preliminary  schedules  are  filed  at 
the  Board  by  February  10. 

*Air  carriers  reporting  to  the  Securities  and  Exchange  Commission  on  other  than  a 
calendar  year  basis  shall  be  permitted  to  submit  schedule  B-2  60  days  after  the  end  of 
the  calendar  quarter  nearest  to  end  of  the  reporting  carrier’s  fiscal  year. 


«  «  *  «  • 

C.  In  paragraph  (d)  subparagraph  (2) 
is  delete  and  subparagraphs  (3)  and 
(7)  are  revised;  paragraph  (1)  Is  revised 
and  a  new  paragraph  <k)  is  added  to 
read: 

(d)  •  •  • 

*  •  •  *  • 

(2)  (Reserved.) 

(3)  Procedures  for  establishment  of 
expense  allocation  allowances,  as  pre¬ 
scribed  by  section  2-13(d). 

*  ♦  «  t  « 

(7)  Pr(xjedures  for  the  accrual  of  ob¬ 
solescence  and  deterioration  allowances 
for  flight  equipment  expendable  parts, 
as  prescribed  by  section  6-1311  (d). 

•  •  «  «  # 

(i)  All  changes  in  accounting  methods 
having  a  material  impact  upon  the  par¬ 
ticular  financial  elements  involved  and 
all  changes  in  methods  of  computing  and 
reporting  trafiBc  and  capacity  statistics 
having  a  material  impact  upon  the  par¬ 
ticular  statistics  involved  shall  be  ade¬ 
quately  explained  and  identified  in  the 
report  first  reflecting  such  changes.  Such 
explanations  related  to  financial  position 
or  financial  results  shall  be  made  on 
schedule  P-2  “Notes  to  CAB  Form  41 
Report.”  Changes  in  methods  for  com¬ 
puting  or  reporting  traffic  and  capacity 
statistics  shall  be  identified  and  ex¬ 
plained  on  a  separate  sheet  attached  to 
the  first  report  affected.  (See  sec.  2-16). 
The  reporting  requirements  shall  not  be 
construed,  in  any  sense,  as  relieving  the 
supplemental  air  carrier  of  the  respon¬ 
sibility  for  conforming  its  procedures  to 
those  otherwise  prescribed  in  this  system 
of  accovmts  and  reports. 

*  •  *  •  ♦ 

(k)  Schedules  B-l,  B-2,  B-3,  B-12, 
P-1.1,  and  P-1.2  have  been  designed  to 
permit  submission  to  the  Securities  and 
Exchange  Commission  (SEC)  for  inclu¬ 
sion  in  SEC  Form  10-K  Item  10  for  par¬ 
ent  company  air  carriers  accounting  for 
subsidiaries  using  the  equity  method  and 
other  air  carriers  filing  unconsolidated 
reports.  In  addition,  schedule  B-l  has 
been  designed  for  inclusion  in  SEC  Form 
10-Q.  The  option  of  submitting  these 
schedules  to  the  SEC  shall  be  available 
provided  that  all  other  SEC  reporting 
and  disclosure  requirements,  such  as  cer¬ 
tification  by  an  independent  public  ac¬ 
countant,  are  satisfied  when  these  sched¬ 
ules  we  included  in  SEC  Form  10-K  or 
10-Q. 


30.  Amend  Section  33 — Certification 
and  Balance  Sheet  Elements  as  follows: 

A.  Revise  paragraph  (c)  and  add  a 
new  paragraph  (d)  to  the  reporting  in¬ 
structions  for  Schedule  B-l  Balance 
Sheet  to  read: 

(c)  Individual  proprietors  or  partners 
shall  report  the  aggregate  capital  con¬ 
tributed  by  the  proprietor  or  partners  in 
accoimt  2890  Additional  Capital  Invested. 

(d)  This  schedule  has  been  designed 
to  facilitate  the  presentation  of  com¬ 
parative  data  for  prior  periods  when  used 
in  submissions  to  the  Securities  and  Ex¬ 
change  Commission.  (See  section  32(k).) 
Comparative  data  need  not  be  submitted 
when  this  schedule  is  not  used  for  sub¬ 
mission  to  the  SEC.  In  all  instances  data 
for  the  current  period  shall  be  presented 
in  the  left  column. 

B.  Revise  the  title  and  reporting  in¬ 
structions  for  schedule  B-2.1  to  read: 

Schedule  B-2 — General  Notes  to  Fi¬ 
nancial  Statements,  (a)  This  schedule 
shall  be  filed  annually  by  supplemental 
air  carriers  required  to  provide  such  data 
to  the  Seciurities  and  Exchange  Commis¬ 
sion  (SEC)  and  shall  be  submitted  at 
the  end  of  the  calendar  quarter  nearest 
to  the  end  of  the  reporting  air  carrier’s 
fiscal  year. 

(b)  Footnotes  included  on  this  sched¬ 
ule  shall  conform  with  the  requirements 
of  the  Securities  and  Exchange  Commis¬ 
sion  Regulation  S-X  Article  3  Rules  of 
General  Application  Rule  3-16  General 
notes  to  financial  statements. 

(c)  To  facilitate  the  submission  of  this 
schedule,  a  photocopy  of  the  footnotes 
submitted  to  SEC  can  be  provided  in  lieu 
of  schedule  B-2.  This  photocopy  shall  be 
clearly  marked  with  the  air  carrier’s 
name  and  the  period  for  which  filed  in 
the  upper  right  corner  and  should  be 
designated  "CAB  Form  41  Schedule  B- 
2”  in  the  lower  right  corner. 

C.  By  adding  the  title  and  reporting 
instructions  for  schedule  B-3  to  read: 

Schedule  B-3 — Statement  of  Changes 
in  Stockholder's  Equity,  (a)  This  sched¬ 
ule  shall  be  filed  by  all  supplemental  air 
carriers. 

(b)  Amounts  reported  as  balance  at 
end  of  period  for  each  account  shall  agree 
with  corresponding  amounts  reported  on 
Schedule  B-l  "Balance  Sheet.” 

(c)  Individual  proprietors  or  partners 
shall  reflect  the  name  of  the  proprietor 
or  each  partner  at  the  head  of  the  col¬ 
umns  captioned  “Class  of  Stock”  and 
the  balance  of  contributions  to  the  busi¬ 


ness  entity  by  the  proprietor  or  each 
partner  shall  be  reflected  In  these  col¬ 
umns.  Hie  total  contributions  by  all 
partners  shall  be  reflected  in  the  column 
captioned  "Additional  Capital  Invested- 
Account  2890.” 

(d)  Ihis  schedule  has  been  designed 
to  facilitate  the  presentation  of  compa¬ 
rative  data  for  prior  periods  when  used 
in  submissions  to  the  Securities  and  Ex¬ 
change  Commission.  (See  section  32(k) .) 
Comparative  data  need  not  be  used  for 
submission  to  the  SEC.  In  all  instances 
data  for  the  current  period  shall  be  pre¬ 
sented  in  the  lower  portion  of  the  sched¬ 
ule. 

D.  Revise  paragraph  (i)  of  the  report¬ 
ing  instructions  for  schedule  B-7  to  read ; 

(i)  Columns  12  and  15,  “Allowance  for 
Depreciation”  and  “Flight  Equipment 
Airworthiness  Allowance”,  respectively, 
shall  include  the  amoimt  of  such  allow¬ 
ance  applicable  to  property  and  equip¬ 
ment  transferred  from  nontransport  di¬ 
visions. 

E.  Revise  paragraphs  (f)  and  (g)  of 
the  reporting  instructions  for  schedule 
B-8  to  read: 

<f)  Column  10,  “Realization”  shall  re¬ 
flect  the  proceeds  from  disposition  in¬ 
cluding  any  insurance  proceeds. 

(g)  Column  13,  “Disposition,"  shall  re¬ 
flect  the  name  of  the  person  or  organiza¬ 
tion  to  which  airframes  and  aircraft  en¬ 
gines  are  sold  or  a  notation  as  to  the 
nature  of  the  retirement  and  the  ac¬ 
count  to  which  any  depreciated  cost  has 
been  charged  if  not  sold.  Items  included 
in  accounts  1607,  1608,  1707,  and  1708, 
sold  as  part  of  an  airframe  or  aircraft 
engine  sales  transaction,  shall  also  be 
Identified  by  the  name  of  the  buyer. 
Other  sales  of  items  included  in  these 
accounts  shall  be  reported  in  a  separate 
group  in  aggregate  for  each  property  ac¬ 
count  affected,  while  all  groimd  prop¬ 
erty  dispositions  shall  be  reported  in 
a  single  aggregate  and  need  not  be  iden¬ 
tified  by  names  of  the  buyers. 

F.  Revise  the  title  of  the  reporting  in¬ 
struction  for  Schedule  B-10  Develop¬ 
mental  and  Preoperating  Costs  to  read; 

Schedule  B-10 — Unamortized  Devel¬ 
opmental  and  Preoperating  Costs.  G. 
Revise  the  title  and  paragraphs  (b)  and 
(c),  and  add  a  new  paragraph  (d)  of 
the  reporting  instructions  for  schedule 
B-12  to  read: 

Schedule  B-12 — Statement  of  Changes 
in  Financial  Position 

*  •  *  «  « 

(b)  In  determining  working  capital 
generated  by  operations,  net  income  as 
reported  in  item  9899  on  Schedule  P-1.1 
or  Schedule  P-1.2  shall  be  increased  by 
expenses  not  requiring  working  capital 
in  the  current  period  and  shall  be  de¬ 
creased  by  Income  not  generating  work¬ 
ing  capital  in  the  current  period  such 
as  gains  on  pr(H>erty  retirements  and 
imdistributed  earnings  of  subsidiaries. 
Those  Items  which  do  not  generate  work¬ 
ing  capital  in  the  current  period  shall 
be  included  net  on  line  6  “Other.**  If  the 
amount  reported  on  line  8,  line  12,‘  or 
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line  18  exceeds  5  percent  of  the  total 
sources  or  api^ications,  a  footnote  shall 
be  added  to  this  schedule  disclosing  the 
component  amounts. 

*  •  •  *  • 

(d)  This  schedule  has  been  designed 
to  facilitate  the  presentation  of  cwnpa- 
rative  data  for  prior  periods  when  used 
in  submissions  to  the  Securities  and  Ex¬ 
change  Commission.  (See  section  32  (k) .) 
Comparative  data  need  not  be  submitted 
when  this  schedule  is  not  used  for  sub¬ 
mission  to  the  SEC.  In  all  instances  data 
for  the  current  period  shall  be  presented 
in  the  left  column. 

H.  Revise  paragraphs  (c)  and  (f)  of 
the  reporting  instructions  for  Schedule 
B-41 — ^Investments  Held  by,  or  for  the 
Account  of.  Respondent  to  read: 

(c)  Column  1  shall  reflect  the  name  of 
each  associated  company  (investor  con¬ 
trolled  and  other)  and  the  name  of  each 
other  than  associated  cwnpany  who  is 
the  issuer  of  securities  held  by  the  air 
carrier.  This  column  shall  also  reflect 
the  name  of  each  other  than  associated 
company  from  which  noncurrent  notes 
and  accounts  receivable  are  due  to  the 
air  carrier. 

«  •  *  •  • 

(f)  Column  4  “Cost”  shall  reflect  the 
cost  of  investments  to  the  carrier.  The 
cost  of  investments  in  investor  controlled 
companies,  plus  the  equity  in  undistri¬ 
buted  earnings  or  losses  since  acquisi¬ 
tion  reflected  in  column  5,  “Equity  or 
Book  Value”  shall  agree  in  aggregate 
with  the  corresponding  amount  in  bal¬ 
ance  sheet  subaccoimt  1510.1  Invest¬ 
ments  in  Investor  Controlled  Companies. 
The  cost  of  investments  in  other  asso¬ 
ciated  companies  and  other  than  asso¬ 
ciated  companies  shall  agree  in  total 
with  corresponding  amounts  reflected  in 
balance  sheet  subaccoimt  1510.2  Invest¬ 
ments  in  Other  Associated  cc»npanies 
and  account  1530  Other  Investments  and 
Receivables,  respectively. 

I.  Revise  paragraphs  (e),  (f),  (1)  and 
(j)  of  the  reporthig  instructions  for 
schedule  B-43  to  read: 

(e)  Column  9,  “Allowance  for  Depreci¬ 
ation”  shall  include  the  accumulations  of 
all  provisions  for  losses  due  to  use  and 
obsolescence  as  recorded  in  balance  sheet 
account  1669  Allowance  for  Deprecia¬ 
tion. 

(f)  Column  10,  “Depreciated  Cost” 
shall  reflect  Cost  (column  8)  less  Allow¬ 
ance  for  Depreciation  (column  9). 

*  •  •  *  * 

(i)  Column  13,  “Flight  Equipment 
Ainn'orthmess  Allowances  or  Mainte¬ 
nance  Liability”  shall  include  amounts 
accumulated  for  owned  airframes  and 
aircraft  engines  in  account  1629  Flight 
Equipment  Airworthiness  Allowances 
and  amounts  accumulated  for  leased 
aii'frames  and  aircraft  engines  in  ac¬ 
counts  2190  Other  Current  Liabilities 
and  2290  Other  Noncm-rent  Liabilities. 

(j)  Totals  for  owned  operating  equip¬ 
ment  shall  agree  with  property  and 
equipment  accounts  1601  Airframes; 
1611  Allowance  for  Depreciation — Air¬ 
frames;  1602  Aircraft  Engines;  1612  Al¬ 


lowance  for  Depreciation — Aircraft  En- 
gmes;  and  1629  Flight  Equipment  Air¬ 
worthiness  Allowance.  The  airworthiness 
liabilities  for  rented  equipment  included 
in  accoimts  2190  Other  Chirrent  Liabili¬ 
ties  and  2290  Other  Noncurrent  Liabili¬ 
ties  shall  be  shown  in  column  13. 

J.  Revise  paragraphs  (1)  and  (m)  of 
the  reporting  instructions  for  schedule 
B-44  to  read; 

(l)  Column  8  shall  reflect  the  net  of 
any  current  year  adjustments  with  each 
company  listed  in  column  1  which  per¬ 
tain  to  settlements  of  prior  years  and 
which  are  recorded  in  asset  accounts 
1200,  1270,  1510,  1520,  or  1890;  or  lia¬ 
bility  accounts  2025,  2240,  and/or  2290. 

(m)  Colmnn  9  shall  reflect,  for  each 
company  or  other  organization,  reflected 
in  column  1,  the  aggrregate  of  the  settle¬ 
ments  established  which  should  equal 
the  stun  of  amounts  shown  in  columns 
4  and  5  adjusted  by  the  net  of  amounts 
shown  in  columns  6,  7,  and  8.  The 
amotmts  in  this  coliunn  shall  conform 
with  the  balance  of  accruals  for  the  year, 
before  liquidation,  to  accounts  2025, 
2240,  and/or  2290  with  respect  to  re¬ 
source  acquisitions,  and  accounts  1200, 
1270,  1510,  1520  or  1890  with  respect  to 
resource  dispositions,  for  each  company 
or  other  organization,  reflected  in  col¬ 
umn  1. 

K.  Revise  the  title  and  paragraph  (1) 
of  the  reporting  Instructions  for  sched¬ 
ule  B-46  to  read: 

Schedule  B-46 — Long-Term-  and 
Short-Term  Nontrade  Debt 

•  •  •  •  • 

(I)  For  supplemental  atr  carriers,  the 
total  in  column  6  shall  reflect  the  balance 
outstanding  as  at  the  end  of  the  report¬ 
ing  period  in  accoimt  2210  Long-Term 
Debt  and  the  total  in  column  7  the  sum 
of  the  balances  outstanding  in  accounts 
2000  Current  Maturities  of  Long-Term 
Debt,  2005  Notes  Payable-Banks,  and 
2015  Notes  Payable-Others  on  schedule 
B-1. 

31.  Amend  Section  34 — Profit  and  Loss 
Elements  as  follows; 

A.  Revise  the  reporting  instructions  to 
schedules  P-1.1  and  P-1.2  to  read: 

Schedule  P-1.1— Statement  of  Opera¬ 
tions — Group  I  Air  Carriers 
Schedule  P-1 .2— Statement  of  Opera¬ 
tions — Group  II  and  Group  III  Air  Car¬ 
riers 

(a)  Schedule  P-1.1  shall  be  filed  by 
each  Group  I  supplemental  air  carrier 
and  schedule  P-1.2  shall  be  filed  by  each 
Group  n  supplemental  air  carrier. 

(b)  Data  shall  be  reported  only  in  the 
column  headed  “Quarter.”  Cumulative 
“12  Months  to  Date”  and  “Year  to  Date” 
Information  is  not  required  from  supple¬ 
mental  air  carriers  but  is  acceptable  if 
the  report  is  used  for  submission  to  the 
Securities  and  Exchange  Commission  as 
explained  in  section  32(k).  The  caption 
“operation”  is  not  applicable  to  supple¬ 
mental  air  carriers. 

(c)  Data  reported  on  this  schedule 
shall  conform  with  tiie  instructions  per¬ 
taining  to  profit  and  loss  classifications 
within  this  Uniform  System  of  Accounts 
and  Reports. 


(d)  Data  reported  in  the  “12  Months 
to  Date”  column  shall  represent  for  each 
individual  item  the  sum  of  amounts  re¬ 
ported  in  the  “Quarter”  column  for  the 
current  and  next  previous  three  quarters. 

(e)  Earnings  per  share  data  shall  be 
filed  on  a  quarterly  basis  by  those  air 
carriers  required  to  file  such  data  with 
the  Securities  and  Exchange  Commis¬ 
sion. 

(f)  This  schedule  has  been  designed 
to  facilitate  the  presentation  of  com¬ 
parative  data  for  prior  periods  when 
used  in  submissions  to  tlie  Securities  and 
Exchange  Commission.  (See  section  32 
(k).) 

B.  Revise  the  reporting  instructions  to 
Schedule  P-2 — Notes  to  Income  State¬ 
ment  by  changing  the  title  and  instruc¬ 
tions  to  read; 

Schedule  P-2— Notes  to  Form  41  Re¬ 
ports.  (a)  This  schedule  shall  be  filed 
quarterly  by  all  supplemental  air 
carriers. 

(b)  All  substantive  matters  which 
may  influence  materially  interpretations 
or  conclusions  in  regard  to  the  financial 
condition  or  the  eamines  position  of  the 
air  carrier  which  are  not  clearly  identi¬ 
fied  In  the  body  of  the  Form  41  report 
or  which  represent  information  that  can¬ 
not  be  expressed  adequately  in  monetary 
terms  shall  be  completely  and  clearly 
stated  in  this  schedule  and  cross-ref¬ 
erenced  to  the  affected  account  or  ac¬ 
counts.  The  Informative  disclosure  on 
this  schedule  shall  conform,  at  the  end 
of  each  carrier’s  fiscal  or  calendar  year, 
with  the  footnotes  prepared  for  audited 
financial  statements. 

(c)  The  amoimts  and  estimated  de¬ 
livery  dates  of  any  purchase  commit¬ 
ments  of  material  size  and  not  of  a  re¬ 
current  routine  character  shall  be  ex¬ 
plained  on  this  schedule.  Tn  the  case  of 
commitments  involving  flight  equipment, 
the  amount  for  each  equipment  type  may 
be  given  in  total,  including  any  engines, 
airframes  and  spares;  but  the  number 
of  airframes  and  the  number  of  engines 
by  t3T>e  shall  be  given,  as  well  as  the  es¬ 
timated  delivery  date  for  each  complete 
aircraft.  Reports  on  commitments  other 
than  for  flight  equipment  are  required 
only  In  the  December  31  report  of  each 
calendar  year. 

(d)  The  conversion  from  the  cost 
method  to  the  equity  method  of  carry¬ 
ing  investments  in  Investor  controlled 
companies  shall  be  explained  on  this 
schedule.  Any  change  In  the  basis  of  ac¬ 
counting  for  investment  in  Investor 
controlled  companies  and  other  associ¬ 
ated  companies,  (e.g.,  change  from  as¬ 
sociated  to  investor  controlled  company 
or  vice  versa)  shall  be  noted  here  and 
reported  as  required  by  section  32(d). 

(e)  Amounts  of  adjustments  result¬ 
ing  from  the  physical  verification  of  pas¬ 
senger  revenue  accounting  practices  re¬ 
quired  by  section  2-17  shall  be  reported 
herein  for  the  quarter  in  which  the  ad¬ 
justment  takes  place. 

(f)  Balances  in  subaccoimts  87  and 
88.2  of  profit  and  loss  account  8100  as  re¬ 
ported  on  the  P-1  schedules,  together 
with  dividends  declared  In  the  current 
period  on  the  stocks  of  investor  con- 
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trolled  companies,  shall  be  noted  on  this 
schedule. 

(g)  Disclosure  presented  on  Schedule 
B-2 — Notes  to  Financial  Statements 
need  not  be  duplicated  on  schedule  P-2 
submitted  during  the  same  quarter. 

C.  Revise  paragraph  (d)  of  the  report¬ 
ing  instructions  to  Schedule  P-3.1  Trans¬ 
port  Revenues  to  read: 

(d)  The  sum  of  the  subdivisions  of 
each  objective  account  reported  in  this 
schedule  shall  agree  with  the  correspond¬ 
ing  amounts  reported  in  Schedule  P-1 — 
Statement  of  Operations. 

D.  Revise  the  reporting  instructions 
for  schedule  P-4  by  changing  the  title 
and  revising  the  text  to  read : 

Schedule  P4 — Transport-Related  Reve¬ 
nues  and  Expenses:  Explanation  of  Ex¬ 
traordinary  Items  and  Cumulative  Ef¬ 
fect  of  Accounting  Changes  on  Prior 
Years;  Explanation  of  Dividends 
Declared 

(a)  This  schedule  shall  be  filed  by  all 
Group  n  supplemental  air  carriers. 

(b)  Transport-related  operations  shall 
be  reported  in  this  schedule  in  conform¬ 
ance  with  instructions  in  section  9-4800, 
Transport-Related  Revenues  and  sec¬ 
tions  10-7100  and  11-7100  Transport- 
Related  Expenses. 

(c)  The  amoimts  reported  for  account 
08  Public  Service  Revenues  (Subsidy) 
and  the  totals  of  transport-related  gross 
revenues  and  gross  expenses  reported  in 
accounts  09  through  18  shall  agree  with 
the  corresponding  amounts  reported  in 
accounts  4808,  4898,  and  7100,  respec¬ 
tively,  on  schedule  P-1. 

(d)  Each  extraordinary  item  shall  be 
,  fully  identified  and  reported  in  gross 

amount  in  this  schedule. 

(e)  Extraordinary  credits  to  income 
during  the  current  accounting  period 
shall  be  identified  in  positive  amounts 
and  any  extraordinary  debits  to  inccxne 
shall  be  identified  by  asterisks  (*). 

(f)  Extraordinary  items  and  extraor¬ 
dinary  income  tax  credit  and  debit  items 
shall  be  reported  separately. 

(g)  The  net  of  extraordinary  items  and 
the  net  of  extraordinary  tax  items  re¬ 
ported  on  this  schedule  shall  agree  with 
corresponding  amoimts  reported  on 
schedule  P-1. 

(h)  Prior  period  adjustments  and  divi¬ 
dends  declared  shtdl  be  fully  explained 
in  the  bottom  section  of  this  schedide. 
If  a  dividend  is  not  payable  in  cash,  the 
values  of  amounts  declared  shall  be  com¬ 
pletely  described. 

E.  Revise  paragraph  (j)  of  the  report¬ 
ing  instructions  for  Schedule  P-12 — Fuel 
Inventories  and  Consumption  to  read: 

(j)  The  beginning  inventory  of  this 
schedule  shall  be  the  ending  inventory 
of  the  prior  period.  Differences  shall  be 
pr(H>erly  annotated  and  reconciled. 

32.  Amend  CAB  Form  41  schedules  to 
refiect  the  foregoing  changes  in  account¬ 
ing.  as  shown  in  the  exhibits  attached 
hereto  and  made  a  part  hereof  as  follows.* 


*CAB  Form  41  schedules  filed  as  pcul;  of 
original  document. 
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Schedule  No. 

B-1 _ 

B-2 . 

B-3 . 

B-4(a)  — 
B-4(b)  — 

B-5 . 

B-7  - . 

B-7(b)  — 

B-8  - . 

B-10 _ 

B-11 _ 

B-12 . 

B-43 . 

B-46 . 

P-1.1 . 

P-1.2 _ 

P-1 (a)  — 

P-2 . 

P-2 (a)  — 

P-3 . 

P-3(a) 

P-4 . 

P-5.1 . 

P-5.2 . 

P-6 . 

P-7 . 

P-8 . 
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(Sections  204(a)  and  407  of  the  Federal  Avia¬ 
tion  Act  of  1958,  as  amended,  72  Stat.  743  and 
766;  49  U.S.O.  1324,  1377.) 

By  the  (TivU  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc.76-38458  FUed  12-30-76:8:45  am) 


Title  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  140— FINANCIAL  PROTECTION  RE¬ 
QUIREMENTS  AND  INDEMNITY  AGREE¬ 
MENTS 

Implementation  of  Legislation  Amending 
the  Price-Anderson  Act 

On  December  31,  1975,  H.R.  8631  was 
enacted  as  Pub.  L.  94-197.  This  legisla¬ 
tion  modifies  and  extends  for  ten  years 
(to  August  1,  1987)  the  present  Price- 
Anderson  Act.*  The  Price-Anderson  Act 
established  a  system  of  Government  in¬ 
demnity  and  license  conditions  requir¬ 
ing  certain  licensees  to  have  financial 
protection  designed  to  comp^isate  the 
public  for  damages  caused  by  nuclear  in¬ 
cidents.  On  March  18,  1976,  a  notice  of 
intent  to  amend  10  CFR  Part  140  to  im¬ 
plement  the  provisions  of  Pub.  L.  94-197 
was  published  in  the  Federal  Register 
(41  FR  11327).  The  purpose  of  that  no¬ 
tice  was  to  invite  recommendations  in 
the  form  of  written  comments  and  sug¬ 
gestions  from  interested  persons. 

The  Cmnmission  received  a  number 
of  comments  on  the  notice.  After  con¬ 
sideration  of  the  comments  and  other 
factors  involved,  on  September  20,  1976, 
the  CcHiunission  published  a  notice  of 
proposed  rulemaking  in  the  Federal  Reg¬ 
ister  (41  FR  40511)  to  implement  provi¬ 
sions  of  Pub.  L.  94-197.  Only  thirteen 
comments  were  received  in  resp(Hise  to 
the  proposed  rule.  Of  these  comments 
few  differed  with  the  substance  of  the 


^42  UB.C.  2210  and  pertinent  subeeotlons 
in  42  UB.C.  2014. 


pixHKised  rule.  Most  of  the  cixnments 
raised  questions  of  interpretation  or 
clarification. 

1.  By  December  31,  1976,  the  Commis¬ 
sion  must  establish  at  some  level  in  the 
range  of  $2  million  to  $5  million,  the 
amount  of  the  retraspective  premium  to 
be  assessed  against  eachdicensee  required 
to  maintain  financial  protection. 

The  Commission  proposed  establishing 
the  retrospective  premium  at  $5  million 
per  facility  per  incident.  Of  the  thirteen 
comments  received  in  connectiwi  with 
the  proposed  rule,  only  two  addressed 
this  issue.  One  commenter  recommended 
that  the  retrospective  nremium  be  estab¬ 
lished  in  the  range  of  $2  million  to  $3 
million  so  as  not  to  imnair  the  ability  of 
utilities  to  acquire  new  canital  while  the 
other  suggested  a  sliding  premium 
schedule  under  which  the  retrospective 
premium  would  not  reach  $5  million  un¬ 
til  1983. 

The  Commission  has  considered  these 
comments.  When  the  Commission  pro¬ 
posed  establishing  the  retrospective  pre¬ 
mium  at  $5  million,  these  same  concerns 
were  carefully  eyaluated.  To  obtain  ad¬ 
vice  on  the  financial  impact  that  retro¬ 
spective  premiums  of  $2  million  to  $5 
million  would  have  on  different  size  utili¬ 
ties.  the  Cmnmission  staff  engaged  the 
services  of  an  outside  consultant.  Based 
upon  his  analysis.  Dr.  Ronald  Melicher, 
Associate  Professor  of  Business.  Univer¬ 
sity  of  Colorado,  concluded  that  a  retro¬ 
spective  premium  assessment  of  $5  mil¬ 
lion  per  reactor  would  not  have  a  signifi¬ 
cant  financial  impact  on  representative 
small,  medium  and  large  size  utilities.  By 
analyzing  the  cash  flow  of  representative 
utilities  as  well  as  the  imnact  of  a  $5 
million  retrospective  premium  on  interest 
coverage  and  earnings  per  share.  Dr. 
Melicher  concluded  that  the  representa¬ 
tive  utilities  studied  would  have  financial 
resources  that  would  be  more  than  ade¬ 
quate  to  cover  a  $5  million  retrospective 
premium  assessment  for  reactors  cur¬ 
rently  operating,  under  construction,  or 
being  planned.  *1716  Commission  agreed 
with  Dr.  Melicher’s  conclusions.  None  of 
the  comments  received  on  this  question 
refuted  the  conclusions  of  the  Melicher 
studv. 

The  Commission  has  concluded  that 
there  are  considerations  that  favor  estab¬ 
lishing  the  retrospective  premium  at  $5 
millicHi.  First,  while  such  a  premium 
would  not  present  any  undue  financial 
i'urden  on  any  size  utility,  it  would  ensure 
the  termination  of  Government  indem- 
nitv  at  the  earliest  feasible  date.  Furthpr. 
a  85  million  retrospective  premium  would 
result  in  the  maximum  financial  protec¬ 
tion  available  to  pav  public  liability 
claims  and.  therefore,  a  limit  of  liability 
in  the  event  of  a  nuclear  incident  at  the 
highest  amount  permitted  by  Pub.  L. 
94-197.  For  these  reasons,  the  Commis¬ 
sion  is  establishing  the  retrospective  pre¬ 
mium  at  $5  millicMi  per  reactor  per 
incident. 

2.  Pub.  L.  94-197  authorized  the  Com¬ 
mission  to  establish  a  maximum  amount 
which  the  aggregate  retrospective  pre¬ 
miums  charged  for  each  facility  within 
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one  calendar  year  may  not  exceed.  Con¬ 
gress  viewed  the  establishment  of  such  a 
maximum  as  serving  to  remove  retro¬ 
spective  premiiun  assessements  as  a 
potential  open-ended  liability  and  as  pro¬ 
viding  assurance  to  publicly  owned  utili¬ 
ties  that  retrospective  premium  assess¬ 
ments  would  not  be  construed  as  the 
lending  of  credit  prohibited  by  some  state 
constitutions. 

Two  of  the  commenters  discussed  this 
question.  The  comments  recommended 
tliat  based  on  the  remote  probability  of 
more  than  a  single  nuclear  incident  oc¬ 
curring  in  any  calendar  year  the  maxi¬ 
mum  amoimt  be  set  equal  to  a  single 
retrospective  premium  per  facility.  Fm- 
ther,  the  comments  also  expressed  the 
belief  that  contrary  to  the  interpreta¬ 
tion  adopted  by  the  Commission,  the 
maximum  amount  was  meant  to  limit  the 
liability  of  a  utility  in  a  calendar  year 
rather  than  the  total  payments  for 
charges  made  by  the  insurance  pools  in  a 
calendar  year. 

The  Commission  has  considered  these 
arguments.  While  the  Commission  agrees 
that  the  probability  of  even  a  single 
nuclear  Incident  In  a  calendar  year  is 
quite  remote,  there  is  another  purpose 
to  be  served  by  setting  the  maximiun 
amount  at  more  than  just  equal  to  one 
assessment  per  facility.  If  a  nuclear  in¬ 
cident  did  result  in  public  liability  claims, 
payment  of  many  of  these  claims  would 
presumably  be  made  within  the  months 
following  the  incident.  However,  if  the 
incident  occurred  near  the  end  of  the 
calendar  year,  a  niunber  of  claims  could 
be  carried  over  for  payment  in  a  sub¬ 
sequent  year.  Further,  since  one  could 
reasonably  expect  that  public  liability 
claims  could  be  filed  many  years  after  the 
nuclear  incident  occurred — especially  in 
view  of  the  Act’s  provision  that,  in  the 
event  of  an  extraordinary  nuclear  occur¬ 
rence,  suits  may  be  brought  for  up  to 
twenty  years  after  the  date  on  which  the 
incident  occurred — this  could  result  in 
claims  being  settled  many  years  after  the 
year  in  which  the  nuclear  incident  oc¬ 
curred.  In  order  to  ensure  that  funds 
would  exist  to  pay  all  of  the  delayed 
claims  for  an  earlier  incident,  as  well  as 
the  claims  that  could  arise  from  a  nuclear 
Incident  In  a  given  year,  it  Is  necessary 
to  establish  the  maximum  amount  at 
greater  than  just  a  single  retrospective 
premium  per  facility. 

The  Commission  does  not  agree  with 
the  interpretation  that  the  purpose  of 
the  maximum  amount  was  to  limit  the 
liability  of  the  utility  to  a  fixed  amount, 
but  believes  that  its  purpose  was  only  to 
limit  the  retrospective  premiums  the  util¬ 
ity  would  be  required  to  pay  in  any  one 
year.  Because  each  utility  would  know 
beforehand  the  maximum  amount  of 
retrospective  premiiuns  it  would  be  re¬ 
quired  to  pay  in  any  one  calendar  year, 
premium  assessments  are  then  prevented 
from  becoming  an  open-ended  charge  In 
any  one  year.  The  Ccmunlssion  believes 
this  Is  the  purpose  of  establishing  a  maxi¬ 
mum  amount.  The  maximum  amount 
does  not  in  any  way  limit  the  number 
of  Incidents  or  the  liability  for  these  in¬ 


cidents  for  which  a  utility  may  be 
charged  retrospective  premiums.  For  the 
reasons  discussed  above,  the  Commlssicm 
has  concluded  that  the  maximum 
amount  of  deferred  i»«miums  charged 
for  each  facility  within  (me  calendar  year 
be  established  at  $10  million  per  facility. 
However,  this  provision  is  clarified  so  as 
to  eliminate  any  ambiguities  present  in 
the  proposed  rule  as  to  whether  the 
maximum  aggregate  represented  the 
amount  charged  the  utility  or  the  liability 
(whether  charged  in  that  year  ch:  not) 
accrued  by  the  utility. 

3.  Pub.  L.  94-197  authorizes  the  Com¬ 
mission  to  establish  amoimts  less  them 
the  standard  retrospective  premiums  for 
individual  facilities  on  the  basis  of  such 
fact(X’s  as  the  facility's  size,  l(x;ation  and 
other  factors  pertaining  to  the  hazard. 
In  the  notice  of  proposed  rule  making, 
the  Commission  did  not  propose  the 
establishment  of  lower  retrospective  pre¬ 
miiuns  for  individual  facilities.  It  did  not 
appear  that  development  of  premiums 
less  than  the  standard  retrospective  pre¬ 
mium  would  increase  the  protection  pro¬ 
vided  to  the  public. 

In  view  of  the  foregoing  and  since  none 
of  the  comments  on  the  proposed  rule 
addressed  this  question,  the  Commission 
is  not  establishing  lower  retrospective 
premiums  for  individual  facilities. 

4.  ITie  Commission  Is  directed  by  Pub. 
L.  94-197  to  establish  reijulrements 
necessary  to  assure  that  following  a  nu¬ 
clear  incident  deferred  premiums  will  be 
paid  as  called  for.  One  of  the  comments 
received  on  this  issue  suggested  that  a 
separate  guarantee  of  premiums  is  not 
necessary  because  the  Commission  re¬ 
views  a  licensee’s  financial  stability  at 
various  stages  of  the  licensing  pr<x;ess. 
Further,  it  was  stated  that  the  use  of  any 
type  of  guarantee  would  impede  a 
licensee’s  line  of  credit  and  increase 
electricity  costs.  While  the  Commission 
recognizes  these  arguments,  the  success 
of  the  retrospective  premium  assessment 
program  is  dependent  upon  the  likeli¬ 
hood  that  the  retrospective  premiiuns 
would  be  available  when  needed.  The 
Commission  believes,  therefore,  that 
utilities  should  provide  some  form  of  in¬ 
dependent  assurance  not  based  on  pre¬ 
vious  statements  that  they  would  not  de¬ 
fault  on  their  obligations. 

It  was  for  this  reason  that  the  Com¬ 
mission  proposed  rules  which  established 
requirements  for  such  guarantees.  A 
licensee  would  be  afforded  the  oppor¬ 
tunity  to  meet  these  guarantee  require¬ 
ments  by  providing  through  any  one  of 
a  number  of  alternative  methods  the 
amount  of  $10  million  for  each  large 
power  reactor  it  would  be  licensed  to 
operate.  The  alternatives  would  be: 

1.  Surety  bonds; 

2.  Letters  of  credit; 

3.  Bevolvlng  credit/term  loan  arrange¬ 
ments; 

4.  Maintenance  of  escrow  deposits  of  gov- 
wnment  securities; 

6.  Annual  certified  financial  statement 
showing  either  that  a  (^h  flow  (l.e.,  cash 
available  to  a  company  after  all  operating 
expenses,  taxes.  Interest  chargee,  and  divi¬ 
dends  have  been  paid)  can  be  generated  and 


woiUd  be  available  for  payment  of  retro- 
^>ective  premiums  within  three  (3)  months 
after  submission  of  the  statement,  or  a 
cash  reserve  or  a  combination  of  cash  flow 
and  cash  reserve;  and 
6.  Such  other  type  of  guarantee  approved 
by  the  Clommlssloa. 

Two  of  the  comments  received  in  con¬ 
nection  with  this  question  suggested  that 
in  those  cases  where  as  its  guarantee  a 
utility  chooses  to  file  certified  annual 
financial  statements  demonstrating  the 
adequacy  of  cash  fiow,  the  Commission 
not  treat  dividends  as  a  reduction  of 
cash  fiow.  While  on  the  one  hand,  the 
Commission  recognizes  that  creditor 
claims  such  as  claims  for  payment  of  de¬ 
ferred  premiums  have  a  clear  priority 
over  painnent  of  dividends,  the  nonpay¬ 
ment  of  dividends  by  a  utility  Is  an  ex¬ 
treme  step.  Therefore,  the  Commission 
believes  it  desirable  to  take  the  more 
conservative  approach  of  requiring  a 
utility  to  provide  proof  of  cash  fiow  for 
$10  million  after  dividends  have  been 
paid. 

None  of  the  comments  received  that 
address  the  Issue  of  guarsmtees  of  retro¬ 
spective  premiums  point  up  either  the 
unavailability  of  any  of  the  guarantees 
or  any  problems  with  the  methods  of 
guarantee  that  the  Commission  has  pro¬ 
posed.  In  view  of  the  foregoing,  the 
Commission  Is  establishing  requirements 
for  such  guarantees  and  licensees  will 
be  afforded  the  opportunity  to  provide 
any  one  of  the  stated  alternative 
methods  for  assuring  the-  payment  of 
these  premiums.  The  effective  rule  is 
modifi^  slightly,  however,  to  clarify 
that  all  methods  of  guarantee  are  with 
respect  to  $10  million  and  not  just  the 
cash  flow  method. 

5.  Pub.  L.  94-197  authorizes  the  Com¬ 
mission  to  provide  reinsurance  or  other¬ 
wise  guarantee  the  payment  of  retro¬ 
spective  premiums  In  the  event  that  the 
resources  of  the  nuclear  liability  insur¬ 
ance  pools  are  not  sufficient  to  absorb 
defaults  by  licensees  In  payment  of  the 
retrospective  premiums  and  If  licensee 
guarantees  fail.  In  the  Commission’s 
notice  of  proposed  rule  making,  provi¬ 
sions  were  Inserted  In  indemnity  agree¬ 
ments  providing  that  any  amount  paid 
by  the  Commission  to  cover  defaulted 
retrospective  premiums  would  create  an 
immediate  Hen  In  favor  of  the  United 
States  upon  the  licensee’s  property.  In 
addition,  it  was  proposed  that  provisions 
be  inserted  in  Indemnity  agreements  to 
require  licensees  defaulting  in  the  pay¬ 
ment  of  retrospective  premiums  to  pro¬ 
vide  certified  financial  statements  to  the 
Commission.  After  reviewing  these  state¬ 
ments,  the  Commission  would  then  de¬ 
termine  whether  a  licensee  were  finan¬ 
cially  able  to  reimburse  the  Commis¬ 
sion  for  pasunents  made  on  the  licensee’s 
behalf.  If  a  determination  were  made 
that  a  licensee  was  financially  able  to 
reimburse  the  Commission,  the  licensee 
would  be  given  120  days  to  do  so.  Any 
reimbursement  not  made  during  this 
period  could  result  In  a  thirty-day  sus¬ 
pension  of  the  license  and  possible  ter¬ 
mination  of  the  license  by  the  Commis¬ 
sion. 
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The  Commission  continues  to  believe 
that  these  lien  provisions  offer  the 
greatest  assurance  of  reimbursement  for 
payments  made  because  of  any  defaults 
in  retrospective  premiums.  While  the 
creation  of  liens  upon  a  licensee’s  assets 
does  not  offer  absolute  assurance  of  re¬ 
imbursement  to  the  Commission  (since 
these  liens  could  be  subordinate  to  other 
creditors’  claims),  such  liens  could  pro¬ 
vide  a  valuable  tool  for  reimbursement 
of  any  Government  payment. 

The  only  comment  received  on  this  is¬ 
sue  suggested  that  licensees  defaulting 
in  the  payment  of  retrospective  premi¬ 
ums  should  be  given  180  to  270  days  in¬ 
stead  of  120  days  to  reimburse  the  Com¬ 
mission.  The  Commission  has  considered 
this  suggestion,  but  believes  that  the  ad¬ 
ditional  time  for  reimbursement  is  not 
necessary  in  view  of  the  fact  that  a 
licensee  will  probably  not,  in  the  first  In¬ 
stance,  be  called  upon  to  pay  retrospec¬ 
tive  premiums  for  some  months  after  a 
nuclear  incident.  When  this  period  be¬ 
tween  the  nuclear  incident  and  the  call 
for  payment  is  added  to  the  120  day  pe¬ 
riod  a  licensee  has  in  which  to  pay  the 
defaulted  retrospective  premiums,  sufB- 
clent  time  to  repay  the  Commission  is 
considered  to  be  provided.  To  extend 
the  period  beyond  this  is  not  considered 
reasonable. 

6.  Pub.  L.  94-197  authorized  the  Com¬ 
mission  to  reduce  the  annual  indemnity 
fee  of  $30  per  thermal  megawatt  capac¬ 
ity  imposed  Qn  each  reactor  licensee  in 
reasonable  r^ation  to  increases  in  fi¬ 
nancial  protection  required  above  a 
level  of  $60  million. 

TTie  Commission  has  proposed  estab¬ 
lishing  a  five- tiered  schedule  which  both 
adheres  to  the  intent  of  Pub.  L.  94-197 
to  reduce  fees  in  reasonable  relaticm  to 
increases  in  financial  protection,  and  is 
relatively  simple  to  administer.  The 
schedule  also  reflects  the  view  that,  as 
ultimate  guarantor  of  the  retrospective 
premium  and  as  evaluator  of  the  finan¬ 
cial  ability  of  reactor  licensees  to  pay 
such  retrospective  premiums,  the  Gov¬ 
ernment  should  levy  a  minimiun  fee  for 
such  services  even  if  there  is  no  in¬ 
demnity  obligation.  No  comments  were 
received  on  this  issue. 

Therefore,  the  indemnity  fee  schedules 
which  the  Commission  will  establish  for 
reactors  are  as  follows ; 

(a)  For  indemnification  of  $500  million 
to  $400  million  inclusive,  a  fee  of  $30.00  per 
year  per  thousand  kilowatts  of  thermal  ca¬ 
pacity  authorized  in  the  license; 

(b)  For  indemnification  from  $399  mil¬ 
lion  to  $300  million  Inclusive,  a  fee  of 
$34.00  per  year  per  thousand  kilowatts  of 
thermEil  capacity  authorized  in  the  license; 

(c)  For  indemnification  from  $299  miUion 
to  $200  million  Inclusive,  a  fee  of  $18.00  per 
year  per  thousand  kilowatts  of  thermal  ca¬ 
pacity  authorized  in  the  license; 

(d)  For  indemnification  from  $199  mil¬ 
lion  to  $100  million  inclusive,  a  fee  of  $12.00 
per  year  per  thousand  kilowatts  of  thermal 
capacity  authorized  in  the  license; 

(e)  For  Indemnification  from  $M  miUion 
to  $1  million  inclusive,  a  fee  of  $6.00  per 
year  per  thousand  kilowatts  of  thermal  ca¬ 
pacity  authorized  in  the  license. 


No  fee  would  be  less  than  $100  per 
annum  for  any  nuclear  reactor.  TTiis 
minimum  fee  would  continue  to  be  levied 
after  indemnity  is  phased  out,  in  con¬ 
sideration  of  the  Government’s  ultimate 
role  as  guarantor  of  the  retrospective 
premium.  For  those  instances  in  which  a 
certified  financial  statement  is  provided 
as  a  guarantee  of  payment  of  deferred 
premiums,  a  fee  of  $1,000  or  the  indemn¬ 
ity  fee,  whichever  is  greater,  would  be 
required.  This  reflects  the  additional 
effort  that  would  be  required  of  the  Com¬ 
mission  to  evaluate  this  guarantee  option 
as  opposed  to  options  where  third  parties 
are  providing  the  guarantee  of  payment 
of  the  retrospective  premium  for  li¬ 
censees. 

7.  The  Commission  proposed  exercis¬ 
ing  its  discretionary  authority  to  require 
persons  licensed  to  possess  plutonium  in 
the  amoimt  of  5  kilograms  or  more '  and 
persons  licensed  to  process  plutonium  in 
the  amount  of  1  kilogram  or  more*  for 
use  in  plutonium  processing  and  fuel 
fabrication  plants  to  maintain  financial 
protection  in  the  amount  of  $125  million. 
Indemnity  coverage  would  be  extended 
to  such  licensees. 

Ail  three  comments  received  that  ad¬ 
dressed  this  issue  disagreed  with  the 
Commission  and  recommended  that  in 
view  of  the  limited  operating  experience 
with  these  types  of  commercial  facilities 
the  Commission  either  not  establish  fi¬ 
nancial  protection  requirements  for 
these  licensees  or  establish  interim  re¬ 
quirements  of  $20  million.  The  Commis¬ 
sion  has  considered  these  suggestions, 
but  believes  that  there  are  deflniite  bene¬ 
fits  to  be  derived  by  establishing  finan¬ 
cial  protection  requirements  at  $125 
million.  First  is  the  basic  thrust  of  the 
Prlce-Anderson  Act  itself — ^namely,  that 
the  public  should  be  assured  compoisa- 
tion  for  damages  resulting  from  those 
segments  of  the  nuclear  industry  that 
may  involve  significant  consequences. 
With  the  basic  financial  protection  layer 
and  Government  indemnity  resulting  in 
a  combined  coverage  of  $560  million,  the 
public  would  be  adequatdy  assured 
availability  of  funds  for  payment  of 
claims  resulting  from  nuclear  incidents 
associated  with  the  possessiem  or  use  of 
significant  quantities  of  pluUxiium  at 
plutcoiium  processing  and  fuel  fabrica¬ 
tion  plants.  Second,  several  licensees  in 
the  plutonium  processing  and  fuel  fabri¬ 
cation  industry  already  maintain  the 
maximum  amount  of  financial  protec¬ 
tion  available  from  private  sources  (cur¬ 
rently  $125  million) .  Third,  the  Commis- 
si<Hi  has  be«i  advised  that  those  li¬ 
censees  who  currently  buy  less  than  $125 
millKm  in  nuclear  insurance  would  pay 
a  maximum  additional  premiiun  of  less 
than  $40,000  per  year  to  obtain  $125 
million  in  coverage.  The  Commission  be¬ 
lieves  that  such  an  additional  premium 
is  not  imreascmable.  In  view  of  the  fore¬ 
going,  the  Commisison  is  establishing 

*  Bxcluding  that  contained  In  sealed 
sources  and  welded  or  otherwise  sealed  un- 
irradlated  or  irradiated  fuel  rods. 


financial  protectimi  requirements  of 
$125  million  for  those  persons  licensed 
to  possess  5  kilograms  or  mmre*  of 
plutonium  and  those  pers(»is  licensed  to 
process  1  kilogram  or  more*  of  pluto¬ 
nium  for  use  in  plutonium  processing  and 
fuel  fabrication  plants.  The  Commission 
is  also  establishing  a  $5,000  per  year  in- 
denmity  fee  for  these  licensees.  The  pro¬ 
posed  rule  has  been  modified  slightly 
to  clarify  that  the  determining  factor 
with  respect  to  the  Commission’s  re¬ 
quirement  that  a  licensee  maintain  $125 
million  in  financial  protection  and  be 
indemnified  by  the  Ccunmission  is  the 
quantity  of  plutonium  that  a  person  is 
licensed  to  possess  rather  'toan  the 
actual  quantity^that  is  currently  in  the 
licensee’s  possession. 

The  Conunission  along  with  other  in¬ 
terested  persons  has  recognized  that 
there  may  be  a  need  to  further  exercise 
its  discretionary  authority  to  extend 
Price-Anderson  coverage  to  other  mate¬ 
rials  licensees.  The  Commission  will  con¬ 
tinue  to  consider  the  possible  extensi(Hi 
of  its  discretionary  authority  to  such 
materials  licensees. 

This  rule  does  not  contain  any  provi¬ 
sions  implementing  (or  interpreting)  the 
amendments  to  H.R.  8631  introduced  by 
Senator  Hathaway,  agreed  to  by  the 
Senate,  and  contained  in  Pid>.  L.  94-197 
regarding  exclusion  of  the  costs  of  in¬ 
vestigating  and  settling  claims  from 
funds  used  for  the  payment  of  claims. 

Although  establishment  of  the  retro¬ 
spective  premium  and  certain  other  pro¬ 
posed  changes  in  10  CFR  Part  140  must 
be  accomplished  by  Decemb^  31,  1976, 
the  Commission  proposes  that  these 
changes  be  made  effective  on  August  1, 
1977,  so  as  to  afford  the  Commission,  the 
insurance  pools  and  the  licensees  rea¬ 
sonable  oi^rtunity  to  implement  these 
changes. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  cunended,  the  Energy  Rem*- 
ganization  Act  of  1974,  as  amended,  and 
Sections  552  and  553  Title  5  of  the 
United  States  Code,  the  following 
amendments  to  10  CFR  Part  140  are 
published  as  a  documoit  subject  to 
codification. 

1.  Section  140.2  is  amended  bv  adding 
a  new  paragraph  (a)  (3)  to  read  as  fol¬ 
lows; 

§  140.2  Scope. 

(a)  •  *  * 

•  *  •  *  * 

(3)  To  each  person  licensed  pursuant 
to  Part  70  of  this  chapter  to  possess  and 
use  plutonium  in  a  plutonium  processing 
and  fuel  fabrication  plant. 

0  0  0  0  0 

2.  In  S  140.3,  paragrai^s  (h)  through 
(J)  are  redesignated  as  paragraphs  (1) 
through  (k),  and  a  new  paragraph  (h)  is 
added  to  read  as  follows: 

§  140.3  Definitions. 

0  0  0  0  0 

(h)  “Plutonimn  processing  and  fuel 
fabrication  plant”  means  a  plant  in 
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which  the  following  operations  or  activi¬ 
ties  are  conducted: 

(1)  Operations  for  manuf acting  of  re¬ 
actor  fuel  containing  plutonium,  where 
the  license  or  licenses  authorize  the  pos¬ 
session  of  either  five  or  more  kilograms 
of  plutonium,  excluding  that  contained 
in  sealed  sources  and  welded  or  other¬ 
wise  sealed  vinirradlated  or  Irradiated 
fuel  rods,  at  the  site  of  the  plant  or  au¬ 
thorize  the  processing  of  one  or  more 
kilograms  of  plutonium,  excluding  that 
contained  in  sealed  sources  and  welded 
or  otherwise  sealed  unirradiated  or  ir¬ 
radiated  fuel  rods,  at  the  plant,  includ¬ 
ing  any  of  the  following  processes:  (i) 
preparation  of  fuel  material;  '(ii)  Forma¬ 
tion  of  fuel  material  into  desired  shapes; 
(lii)  Application  of  protective  cladding; 
(iv)  Recovery  of  scrap  material;  and  (v) 
Storage  associated  with  such  operations; 
or 

(2)  Research  and  development  activi¬ 
ties  involving  any  of  the  operations  de¬ 
scribed  in  paragraph  (h)  (1)  of  this  sec¬ 
tion,  except  for  research  and  develop¬ 
ment  activities  where  the  operator  is  li¬ 
censed  to  possess  or  use  plutonium  in 
amounts  less  than  those  specified  in 
paragraph  (h)(1). 

m  m  m  m  * 

§  140.S  [Amended]. 

§  140.6  [Amended]. 

3.  In  §§  140.5  and  140.6.  the  phrase 
“Director  of  Nuclear  Reactor  Regula¬ 
tion”  is  deleted  and  the  phrase  “Director 
of  Nuclear  Reactor  Regulation  or  Di¬ 
rector  of  Nuclear  Material  Safety  and 
Safeguards,  as  appropriate,”  is  substi¬ 
tuted  therefor. 

4.  In  S  140.7,  paragraph  (a)  is  revised 
and  a  new  paragraph  (c)  is  added  to 
read  as  follows: 

§  140.7  Fees. 

(a)  Each  reactor  licensee  shall  pay  a 
fee  to  the  Commission  based  on  the  fol¬ 
lowing  schedule: 

(1)  For  indemnification  from  $500  mil¬ 
lion  to  $400  million  inclusive,  a  fee  of 
$30  per  year  per  thousand  kilowatts  of 
thermal  capacity  authorized  in  the 
license; 

(2)  For  indemnification  frwn  $399  mil- 
hon  to  $300  million  inclusive,  a  fee  of 
$24  per  year  per  thousand  kilowatts  of 
thermal  capacity  authorized  in  the 
license; 

(3)  For  indemnification  from  $299  mil¬ 
lion  to  $200  million  inclusive,  a  fee  of  $18 
per  year  per  thousand  ktowatts  of  ther¬ 
mal  capacity  authorized  in  the  license ; 

(4)  For  indemnification  from  $199  mil¬ 
lion  to  $100  million  inclusive,  a  fee  of  $12 
per  year  per  thousand  kilowatts  of  ther¬ 
mal  capacity  authorized  in  the  license; 

(5)  For  indemnification  from  $99  mil¬ 
lion  to  $1  million  inclusive,  a  fee  of  $6 
per  year  per  thousand  kilowatts  of  ther¬ 
mal  capacity  authorized  in  the  license. 

Provided,  however.  That  no  fee  shall 
be  less  than  $100  per  annum  fw:  any 
nuclear  reactor.  Such  fee  shaD  be  due  for 
the  period  beginning  with  the  date  on 
which  the  applicable  Indemnity  agree¬ 
ment  is  effective  and  shall  be  paid  in  ac¬ 


cordance  with  billing  Instructions  re¬ 
ceived  from  the  Commission.  The  various 
levels  of  indemnity  fees  are  set  forth  in 
the  schedule  in  this  ptaragraph.  The 
amount  of  indemnification  for  determin¬ 
ing  indemnity  fees  wlU  be  computed  by 
subtracting  from  the  statutory  limit  of 
liability  the  amount  of  financial  protec¬ 
tion  required  of  the  licensee.  In  the  case 
of  licensees  subject  to  the  provisions  of 
S  140.11(a)  (4),  this  total  amoimt  shall 
be  the  amoxmt,  as  determined  by  the 
Ccxnmission,  of  the  financial  protection 
available  to  licensees  at  the  close  of  the 
calendar  year  preceding  the  one  in  which 
the  fee  becomes  due.  For  those  Instances 
in  which  a  certified  financial  statement 
is  provided  as  a  guarantee  of  payment  of 
deferred  premiums  in  accordance  with 
§  140.21(e),  a  fee  of  $1000  or  the  indem¬ 
nity  fee,  whichever  is  greater,  shall  be 
required. 

*  •  •  •  ♦ 

(c)  Each  person  licensed  to  possess  and 
use  plutonium  in  a  plutonium  processing 
and  fuel  fabrication  plant  shall  pay  to 
the  Commission  a  fee  of  $5,000  per  year 
for  indemnification.  Ihis  fee  shall  be 
due  for  the  period  beginning  with  the 
date  on  which  the  applicable  indemnity 
agre^ent  is  effective  and  shall  be  paid 
in  accordance  with  billing  instructions 
received  from  the  Commission. 

5.  Section  140.10  is  revised  to  read  as 
follows: 

§  140.10  Scope. 

This  sul^art  applies  to  applicants  for 
and  holders  of  licenses  issued  pursuant  to 
Part  50  of  this  chapter  authorizing  op¬ 
eration  of  nuclear  reactors,  except  li¬ 
censes  for  the  conduct  of  educational  ac¬ 
tivities  issued  to,  or  applied  for,  by  per¬ 
sons  foimd  by  the  Commission  to  be 
nonprofit  educational  institutions  and 
except  persons  found  by  the  Commission 
to  be  Federal  agencies.  This  subpart  also 
applies  to  persons  licensed  to  possess 
and  use  plutonium  in  a  plutonium  proc¬ 
essing  and  fuel  fabricati<m  plant. 

6.  In  S  140.11,  the  term  “financial  pro¬ 
tection”  is  deleted  wherever  it  appears  in 
paragraph  (b)  and  replaced  by  the  term 
“primary  financial  protection”,  and 
paragraph  (a)  (4)  is  revised  to  read  as 
follows : 

§  140.11  Amounts  of  financial  protec¬ 
tion  for  certain  reactors. 

(a)  •  •  • 

«  •  «  •  # 

(4)  In  an  amount  equal  to  the  sum 
of  $125,000,000  and  the  amount  available 
as  secondary  financial  protection  (in  the 
form  of  private  liability  Insurance  avail¬ 
able  under  an  Industry  retrospective  rat¬ 
ing  plan  providing  for  deferred  premimn 
charges)  for  each  nuclear  reactor  which 
is  licensed  to  operate  and  which  is  de¬ 
signed  for  the  production  of  electrical 
energy  and  has  a  rated  capacity  of 
100,000  electrical  kilowatts  or  more:  Pro¬ 
vided,  however,  that  under  such  a  plan 
for  deferred  premiums  charged  for  each 
nuclear  reactor  which  is  licensed  to  op¬ 
erate.  no  more  than  $5  million  with  re¬ 
spect  to  any  nuclear  incident  and  no 


more  than  $10  million  within  one  calen¬ 
dar  year  shall  be  charged. 

7.  A  new  §  140.13a  is  added  to  read  as 
follows: 

§  140.13a  Amount  of  financial  protec¬ 
tion  required  for  plutonium  proc¬ 
essing  and  fuel  fabrication  plants. 

(a)  Each  holder  of  a  license  issued 
pursuant  to  Part  70  of  this  chapter  to 
possess  and  xise  plutonium  at  a  plutonium 
processing  and  fuel  fabrication  plant  is 
required  to  have  and  maintain  financial 
protection  in  the  form  specified  in 
§  140.14  in  the  amount  of  $125  million. 
Proof  of  financial  protection  shall  be 
filed  with  the  Commission  in  the  manner 
in  §  140.15  prior  to  issuance  of  the  li¬ 
cense  under  Part  70  of  this  chapter. 

(b)  In  any  case,  when  a  person  is  au¬ 
thorized  pursuant  to  Part  70  of  this 
chapter  to  possess  and  use  plutonium 
at  two  or  more  plutonium  processing 
and  fuel  fabrication  plants  at  the  same 
location,  the  total  financial  protection 
required  of  the  licensee  for  all  such 
plants  is  the  highest  amoimt  which 
would  otherwise  be  required  for  any  one 
of  those  plants:  Provided,  however,  that 
such  financial  protection  covers  all  such 
plants  at  the  location. 

8.  Section  140.14(a)  (2)  is  revised  to 
read  as  follows: 

§  140.14  Types  of  financial  protection. 

(a)  •  •  • 

*  •  •  •  • 

(2)  Adequate  resources  to  provide  the 
financial  protection  required  by  §  140.11, 
§  140.12,  §  140.13  or  §  140.13a;  or 

•  •  •  •  # 

§  140.18  [Amended]. 

9.  In  S  140.18(a).  the  phrase  “Director 
of  Nuclear  Reactor  Regulation”  is  de¬ 
leted  and  the  idirase  “Director  of  Nu¬ 
clear  ReacttH*  Regulation  or  Director  of 
Nuclear  Material  Safety  and  Safeguards, 
as  appropriate”  is  substituted  therefor. 

10.  Section  140.20  is  revised  to  read  as 
follows: 

§  140.20  Indemnity  agreements  and 
liens. 

(a)  The  Commission  will  execute  and 
issue  agreements  of  indemnity  pursuant 
to  the  regulations  in  this  p£^  or  such 
other  regulations  as  may  be  issued  by  the 
Commission.  Such  agreements,  as  to  any 
licensee,  shall  be  effective  on: 

(1)  (i)  The  effective  date  of  the  license 
(issued  pursuant  to  Part  50  of  this 
ch£q>ter)  authorizing  the  licensee  to  op¬ 
erate  the  nuclear  reactor  involved;  or  (il) 
the  effective  date  of  the  license  (issued 
pursuant  to  Part  70  of  this  chapter)  au¬ 
thorizing  the  licensee  to  possess  and  store 
special  nuclear  material  at  the  site  of  the 
nuclear  reactor  for  use  as  fuel  in  opera¬ 
tion  of  the  nuclear  reactor  after  issu¬ 
ance  of  an  operating  license  for  the 
reactor,  whichever  is  earlier.  No  such 
agreement,  however,  shall  be  effective 
prior  to  September  26,  1957;  or 

(2)  August  1, 1977  or  the  effective  date 
of  the  license  (issued  piuauant  to  Part  70 
of  this  chapter)  authorizing  the  licensee 
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to  possess  and  use  plutonium  at  the  site 
of  the  plutonium  processing  and  fuel 
fabrication  plant  for  processing  in  that 
plant,  whichever  date  Is  later. 

<b)  If  the  licensee  fails  to  pay  assessed 
deferred  praniums,  the  Commission  re¬ 
serves  the  right  to  pay  those  prwnimns 
on  behalf  of  the  licensee  and  to  recover 
the  amount  of  such  premiums  from  the 
licensee. 

(c)  The  Commission  shall  require  the 
immediate  submission  of  financial  state¬ 
ments  by  those  licensees  who  indicate, 
after  an  assessment  of  the  retrospective 
premiiun  by  the  insurance  pools,  that 
they  will  not  pay  the  assessment.  Such 
financial  statements  shall  include,  as  a 
minimum,  exhibits  indicating  internally 
generated  funds  from  operations  and  ac¬ 
cumulated  retained  earnings.  Subse¬ 
quent  submission  of  financial  statements 
by  such  licensees  may  be  requested  by 
the  Commission,  as  required. 

(d)  If  premiums  are  paid  by  the  Com¬ 
mission  as  provided  in  paragraph  (b)  of 
this  section,  payment  by  the  Commis¬ 
sion  shall  create  a  lien  in  the  amount 
paid  in  favor  of  the  United  States  upon 
all  property  and  rights  to  property, 
whether  real  or  personal,  belonging  to 
such  licensee.  The  lien  shall  arise  at  the 
time  paymentis  made  by  the  Commission 
and  shall  continue  until  the  liability  for 
the  amount  (or  a  judgment  against  the 
licensee  arising  out  of  such  liability)  is 
satisfied  or  becomes  unenforceable.  The 
Commission  will  issue  a  certificate  of  re¬ 
lease  of  any  such  lien  if  it  finds  that  the 
liability  for  tlie  amount  has  been  fully 
satisfied  or  has  become  legally  unenforce¬ 
able. 

(e)  If  the  Commission  determines  that 
the  licensee  is  financially  able  to  reim¬ 
burse  thq  Commission  for  a  deferred  pre¬ 
mium  payment  made  in  its  behalf,  and 
the  licensee,  after  notice  of  such  deter¬ 
mination  by  the  Commission  fails  to 
make  such  reimbursement  within  120 
days,  the  Commission  will  take  appropri¬ 
ate  steps  to  suspend  the  license  for  30 
days.  The  Commission  may  take  such 
further  action  as  is  necessary  if  reim- 
burs^ent  is  not  made  within  tlie  30-day 
suspension  period  including  but  not 
limited  to  termination  of  the  operating 
license. 

(f)  (1)  (i)  The  general  form  of  in¬ 
demnity  agreement  to  be  entered  into 
by  the  Commission  wlUi  reactor  li¬ 
censees  who  furnish  financial  protection 
in  the  form  of  the  nuclear  energy  lia¬ 
bility  insurance  policy  set  forth  in  Ap¬ 
pendix  A  is  contained  in  §  140.92,  Ap¬ 
pendix  B.  The  general  form  of  indemnity 
agreement  to  be  entered  into  by  the 
Commission  with  reactor  licensees  who 
furnish  financial  protection  in  the  form 
specified  in  §  140.14(a)  <2)  is  set  forth  in 
i  140.93,  Appendix  C. 

(ii)  The  general  form  of  indemnity 
agreement  to  be  entered  into  by  the 
Commission  with  persons  licensed  to 
possess  and  use  plutonium  in  a  pluto¬ 
nium  processing  and  fuel  fabrication 
plant  and  who  furnish  financial  protec¬ 
tion  in  the  form  of  the  nuclear  energy 
liability  insurance  policy  set  forth  in 


Appendix  A*  is  contained  in  S  140.107, 
Appendix  G.  The  general  form  of  indem¬ 
nity  agreement  to  be  entered  into  by  the 
Commlssi(m  with  such  licensees  who 
furnish  financial  protection  in  the  form 
specified  in  §  140.14(a)  (2)  is  set  forth  in 
§  140.108,  Appendix  H. 

(2)  The  form  of  indenmity  agreement 
to  be  entered  into  by  the  Commission 
with  any  particular  licensee  under  this 
subpart  shall  contain  such  modifications 
of  the  applicable  form  in  §§  140.92, 
140.93,  140.107  and  140.108,  Appendices 
B,  C,  G  and  H,  as  are  provided  for  in  ap¬ 
plicable  licenses,  regulations  or  orders 
of  the  Commission. 

(3)  Each  licensee  who  has  executed  an 
indemnity  agreement  imder  this  subpart 
shall  enter  into  such  agreements  amend¬ 
ing  such  indemnity  agreement  as  are  re¬ 
quired  by  applicable  licenses,  regulations, 
or  orders  of  the  Commission. 

11.  A  new  §  140.21  is  added  to  read  as 
follows: 

§  140.21  I.u-cnsee  guarantees  of  pay¬ 
ment  of  deferred  premiums. 

Each  licensee  required  to  have  and 
maintain  financial  protection  for  each 
nuclear  reactor  as  determined  in 
§  140.11(a)  (4)  shall  at  the  issuance  of 
toe  license  and  annually,  on  toe  anni¬ 
versary  of  toe  date  on  which  toe  indem¬ 
nity  agreement  is  effective,  provide  evi¬ 
dence  to  toe  Commission  that  it  main¬ 
tains  one  of  the  following  types  of  guar¬ 
antee  of  payment  of  deferred  premiums 
in  an  amount  of  $10  million  for  each  re¬ 
actor  he  is  licensed  to  operate: 

(a)  Surety  bond, 

(b)  Letter  of  credit, 

(c)  Revolving  credit,  term  loan  ar¬ 
rangement, 

(d)  Maintenance  of  escrow  deposits  of 
government  securities, 

(e)  Annual  certified  financial  state¬ 
ment  showing  either  that  a  cash  flow 
(i.e.,  cash  available  to  a  company  after 
all  operating  expenses,  taxes,  interest 
charges,  and  dividends  have  been  paid) 
can  be  generated  and  would  be  available 
for  payment  of  retrospective  premiums 
within  three  (3)  months  after  submis¬ 
sion  of  toe  statement,  or  a  cash  reserve 
or  a  combination  of  cash  flow  and  cash 
reserve,  or 

(f)  Such  other  type  of  guarantee  as 
may  be  approved  by  toe  Commission. 

12.  A  new  §  140.22  is  added  to  read  as 
follows: 

§  140.22  Commission  guarantee  and  re¬ 
imbursement  agreements. 

Each  licensee  required  to  have  and 
maintain  financial  protection  for  each 
nuclear  reactor  as  determined  in  §  140.11 
(a)  (4)  shall  execute  an  indemnity  agree¬ 
ment  with  toe  Commission  that  provides 
for  the  payment  by  toe  Commission  of 
deferred  premiums  not  paid  by  the  li¬ 
censee  and  reimbursement  of  the  Com¬ 
mission  by  toe  licensee.  The  general 


*The  form  of  the  nuclear  energy  liabUity 
insurance  policy  for  these  licensees  will  be 
the  subject  of  pertinent  endorsements  after 
discussion  with  the  Insurance  pools. 


forms  of  agreement  to  be  entered  into  by 
the  Commission  and  licensees  are  set 
forth  in  §  140.92,  Appendix  B  and 
§  140.93,  Appendix  C. 

13.  A  new  Article  VIII  is  added  in 
§  140.92,  Appendix  B,  to  read  as  follows: 

§  140.92  Appendix  B — Form  of  in¬ 
demnity  agreement  with  licensees 
furnishing  insurance  policies  as 
proof  of  financial  protection. 

***** 

Article  VIII 

1.  If  the  licensee  fails  to  pay  assessed  de¬ 
ferred  premiums,  the  Commission  reserves 
the  rigth  to  pay  those  premiums  on  behalf 
of  the  licensee  and  to  recover  the  amount  of 
such  premiums  from  the  licensee. 

2.  The  Commission  shall  require  the  im¬ 
mediate  submission  of  financial  statements 
by  those  licensees  who  indicate,  after  an 
assessment  of  the  retro^ective  premium  by 
the  insturance  pools,  that  they  will  not  pay 
the  assessment.  Such  financial  statements 
shall  include,  as  a  minimum,  exhibits  indi¬ 
cating  internally  generated  funds  from  c^- 
erations  and  accumulated  retained  earnings. 
Subsequent  submission  of  financial  state¬ 
ments  by  such  licensees  may  be  requested  by 
the  Commission,  as  required. 

3.  If  premiums  are  paid  by  the  Commission 
as  provided  in  paragraph  1,  payment  by  the 
Commission  shall  create  a  lien  in  the  amount 
paid  in  favor  of  the  United  States  upon  all 
property  and  rights  to  property,  whether 
real  or  personal,  belonging  to  such  licensee. 
The  lien  shall  arise  at  the  time  payment  is 
made  by  the  Conuniasion  and  shall  continue 
until  the  liability  for  the  amount  (or  a  judg¬ 
ment  against  the  licensee  arising  out  of  such 
liability)  is  satisfied  or  becomes  unenforce¬ 
able.  The  Commission  will  issue  a  certificate 
of  release  of  any  such  lien  if  it  finds  that 
the  liability  for  the  amount  has  been  fully 
satisfied  or  has  become  legally  unenforce¬ 
able. 

4.  If  the  Commission  determines  that  the 
licensee  is  financially  able  to  reimburse  the 
Commission  for  a  deferred  premium  pay¬ 
ment  made  in  its  behalf,  and  the  licensee, 
after  notice  of  such  determination  by  the 
Commission  fails  to  make  such  reimburse¬ 
ment  within  120  days,  the  Commission  will 
take  appropriate  steps  to  suspend  the  license 
for  30  days.  The  Commission  may  take  any 
further  action  as  necessary  if  reimburse¬ 
ment  is  not  made  within  the  30-day  suspen¬ 
sion  period  including,  but  not  limited  to, 
termination  of  the  operating  license. 

14.  A  new  Article  vm  Is  added  in 
§  140.93,  Appendix  C,  to  read  as  follow.s: 

§  140.93  Appendix  C— F'orni  of  in¬ 
demnity  agreement  with  licensees 
furnishing  proof  of  financial  protec¬ 
tion  in  the  form  of  licensee's  re¬ 
sources. 

***** 

Article  VIII 

1.  If  the  licensee  fails  to  pay  assessed  de¬ 
ferred  premiums,  the  Commission  reserves 
the  right  to  pay  those  premiums  on  behalf 
of  the  licensee  and  to  recover  the  amount  of 
such  premiums  from  the  licensee. 

2.  The  Commission  shall  require  the  im¬ 
mediate  submission  of  financial  statements 
by  those  licensees  who  indicate,  after  an  as¬ 
sessment  of  the  retrospective  premium  by  the 
insurance  pools,  that  they  will  not  pay  the 
assessment.  Such  financial  statements  shall 
include,  as  a  minimum,  exhibits  Indicating 
internally  generated  funds  from  operations 
and  accumulated  retained  earnings.  Subse- 
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quent  submission  of  financial  statementa  by 
such  licensees  may  be  requested  by  the  Com¬ 
mission,  as  required. 

3.  If  premiums  are  paid  by  the  Commission 
as  provided  In  paragraph  1,  payment  by  the 
Commission  shall  create  a  lien  In  the  amount 
paid  In  favor  of  the  United  States  upon  all 
property  and  rights  to  property,  whether  real 
or  personal,  belonging  to  such  licensee.  The 
lien  shall  arise  at  the  time  payment  Is  made 
by  the  Commission  and  shall  continue  until 
the  liability  for  the  amount  (or  a  judgment 
against  the  licensee  arising  out  of  such 
liability)  Is  satisfied  or  becomes  unenforce¬ 
able.  The  Commission  will  Issue  a  certificate 
of  release  of  any  such  lien  If  It  finds  that  the 
liability  for  the  amotmt  has  been  fully  satis¬ 
fied  or  has  become  legally  unenforceable. 

4.  If  the  Commission  determines  that  the 
licensee  is  financially  able  to  reimburse  the 
Commission  ftw  a  deferred  premium  payment 
made  in  Its  behalf,  and  the  licensee,  afto- 
notice  of  such  determination  by  the  Commis¬ 
sion  falls  to  make  such  reimbursement  with¬ 
in  120  days,  the  Commission  will  take  appro¬ 
priate  steps  to  suspend  the  license  for  SO 
days.  The  Commission  may  take  any  further 
action  as  necessary  If  reimbursement  Is  not 
made  within  the  30-day  suspension  period 
including,  but  not  limited  to.  termination  of 
the  operating  license. 

15.  A  new  section  140.107,  Appendix 
O,  is  added  to  read  as  foDows: 

§  144).107  Appentfix  G— Form  of  in¬ 
demnity  agreement  with  licensees 
processing  plutonium  for  use  in 
plutonium  processing  and  fuel  fab¬ 
rication  plants  and  furnishing  insur¬ 
ance  policies  as  proof  of  financial 
protection. 

This  Indemnity  Agreement  No. _ is 

entered  Into  by  and  between  _ 

(hereinafter  referred  to  as  the  “licensee”) 
and  the  United  States  Nuclear  Regulatory 
Commission  (hereinafter  referred  to  as  the 
“Commission")  pursuant  to  subsection  170c 
of  the  Atomic  Energy  Act  of  1054.  as  amended 
(hereinafter  referred  to  as  “the  Act”),  and 
Section  201  of  the  Energy  Reorganization  Act 
of  1974,  as  amended. 

Articls  I 

As  used  in  this  agreement: 

1.  “Byproduct  material,”  “person,”  “source 
material,”  "‘special  nuclear  matwlal,”  and 
“extraordinary  nuclear  occurrence”  shall 
have  the  meanings  given  them  In  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
regulations  Issued  by  the  Commission. 

2.  Except  where  otherwise  specifically  pro¬ 
vided,  “amount  of  financial  protection” 
means  the  amount  specified  In  Item  2a  and 
b,  of  the  Attachment  annexed  hereto  as 
modified  by  paragraph  6.  Article  n.  with  re¬ 
spect  to  common  occurrences. 

3.  (a)  “Nuclear  Incident”  means  any  oc¬ 
currence  Including  an  extraordinary  nuclear 
occurrence,  or  series  of  occurrences  at  the 
location  or  In  the  course  of  transportation 
causing  bodily  Injury,  sickness,  disease,  or 
death,  or  loss  of  or  damage  to  property,  or 
loss  of  use  of  property,  arising  out  of  or 
resulting  from  the  radioactive,  toxic,  explo¬ 
sive,  or  other  hazardous  properties  of  the 
radioactive  material. 

(b)  Any  occurrence.  Including  an  extraor¬ 
dinary  nuclear  occurrence,  or  series  of  occur¬ 
rences  causing  bodily  Injury,  sickness,  disease 
or  death,  or  loss  of  or  damage  to  property,  or 
loss  of  use  of  property,  arising  out  of  or 
resulting  from  the  radioactive,  toxic,  ex¬ 
plosive,  or  other  hazardous  properties  of: 

1.  The  r^oactlve  material  discharged  or 
dispersed  from  the  location  over  a  period  of 
days,  weeks,  months  or  longer  and  also  aris¬ 


ing  out  of  such  properties  of  other  material 
defined  as  “the  radioactive  material”  In  any 
other  agreement  or  agreements  entered  Into 
by  the  Commission  under  subsection  170c 
or  k  of  the  Act  and  so  discharged  or  dispersed 
from  “the  location”  as  defined  in  any  such 
other  agreement,  or 

11.  The  radioactive  material  In  the  course 
of  transportation  and  also  arising  out  of  such 
properties  of  other  material  defined  In  any 
other  agreement  entered  Into  by  the  Com¬ 
mission  pursuant  to  subsection  170c  or  k  of 
the  Act  as  "the  radioactive  material”  and 
which  Is  In  the  course  of  transportation  shall 
be  deemed  to  be  a  common  occurrence.  A 
common  occurrence  shall  be  deemed  to  con¬ 
stitute  a  single  nuclear  Incident. 

4.  "In  the  course  of  transportation”  means 
In  the  course  ci  transportation  within  the 
United  States,  or  in  the  course  of  transpor¬ 
tation  outside  the  UB.  territorial  limits  dur¬ 
ing  transit  from  one  person  licensed  by  the 
Commission  to  another  person  licensed  by 
the  Commission,  Including  handling  or  tem¬ 
porary  storage  incidental  thereto,  of  the 
radioactive  material  to  the  location  or  from 
the  location  provided  that: 

(a)  With  respect  to  transportation  of  the 
radioactive  material  to  the  location,  such 
transportation  is  not  by  predetermination  to 
be  Interrupted  by  the  removal  of  the  material 
from  the  transporting  conveyance  few  any 
pmpose  other  than  the  continuation  of  such 
transportation  to  the  location  or  temporary 
storage  IncldMital  thereto; 

(b)  The  transportation  of  the  radioactive 
material  from  the  locaticm  shall  be  deemed 
to  end  when  the  radioactive  material  is  re¬ 
moved  from  the  transporting  conveyance  for 
any  piurpose  other  than  the  continuation  of 
tiransportatlon  or  temporary  storage  Inciden¬ 
tal  thereto; 

(c)  *Tn  the  course  of  transportation”  as 
used  In  this  agreement  shall  not  include 
transportation  of  the  radioactive  material 
to  the  location  If  the  material  Is  also  “In  the 
course  of  transportation”  from  any  other 
“location”  as  defined  In  any  other  agreement 
entered  Into  by  the  Commission  pursuant  to 
subsection  170c  or  k  of  the  Act. 

6.  “Person  indemnified”  means  the  licensee 
and  any  other  person  who  may  be  liable  for 
public  liability. 

6.  “Public  liability”  means  any  legal  lia¬ 
bility  arising  out  of  or  resulting  from  a  nu- 
clecu*  incident,  except  (1)  claims  under  State 
or  Federal  Workmen's  Compensation  Acts  of 
employees  of  persons  Indemnified  who  are 
employed  (a)  at  the  location  or.  If  the  nu¬ 
clear  Incident  occurs  In  the  course  of  trans¬ 
portation  of  the  radioactive  material,  on  the 
transporting  vehicle,  and  (b)  In  connection 
with  the  licensee’s  possession,  use  or  transfer 
of  the  radioactive  material;  (2)  claims  aris¬ 
ing  out  of  an  act  of  war;  and  (3)  claims  for 
loss  of,  or  damage  to,  or  loss  of  use  of  (a) 
property  which  Is  located  at  the  location  and 
used  In  connection  with  the  licensee’s  pos¬ 
session.  use,  or  transfer  of  the  radioactive 
material,  and  (b)  if  the  nuclear  Incident 
occurs  in  the  course  of  transportation  of  the 
radioactive  material,  the  transporting  ve¬ 
hicle,  containers  used  In  such  transportation, 
and  the  radioactive  material. 

7.  “The  location”  means  the  location  de¬ 
scribed  In  Item  4  of  the  Attachment  hereto. 

8.  “’The  radioactive  material”  means  (a) 
any  sotmee,  special  nuclear,  or  byproduct 
material  which  (1)  Is  both  used  or  to  be 
used  In.  or  Is  processed  or  to  be  processed  by, 
the  licensee’s  plutonium  processing  and  fuel 
fabrication  plant  or  plants  and  Is  subject 
to  the  license  or  licenses  designated  In  the 
Attachment  hereto,  or  (2)  is  produced  as 
the  result  of  the  operation  of  said  plant  or 
plants  or  (b)  tiny  source,  specUd  nuclear,  or 
byproduct  material  which  Is  waste  or  con¬ 


tamination  frmn  material  described  In  para¬ 
graph  8(a).  The  words  “used  or  to  be  used” 
and  “processed  or  to  be  processed”  In  this 
paragraph  cover  source,  special  nuclear  or 
byproduct  material  which  is  “In  the  ooiuse 
of  transportation”  as  used  In  the  agreement 
or  Is  received  at  the  plant  for  use  or  process¬ 
ing  In  the  plant  but  which  is.  In  fact,  for  any 
reason,  not  so  used  or  processed. 

9.  “United  States”  when  used  In  a  geo¬ 
graphical  sense  Includes  all  Territories  and 
possessions  of  the  United  States,  the  Canal 
Zone  and  Puerto  Rico. 

Abticuc  n 

1.  At  all  times  during  the  term  of  the 
license  or  licenses  designated  In  Item  3  of 
the  Attachment  hereto,  the  licensee  will 
maintain  financial  protection  In  the  amount 
specified  In  Item  2  of  the  Attachment  and  In 
the  form  of  the  nuclear  energy  liability  In¬ 
surance  policy  designated  In  the  Attachment. 
If  more  than  one  license  Is  designated  In 
Item  3  of  the  Attachment,  the  licensee  agrees 
to  maintain  such  financial  protection  until 
the  end  of  the  term  of  that  license  which 
will  be  the  last  to  expire.  The  licensee  shall, 
notwithstanding  the  expiration,  termination, 
modification,  amendment,  suspension  or 
revocation  of  any  license  or  licenses  des'<»- 
nated  in  Item  3  of  the  Attachment,  maintain 
such  financial  protection  In  effect  until  all 
the  radioactive  material  has  been  removed 
frtxn  the  location  and  transportation  of  the 
radioactive  material  from  the  location  has 
ended  as  defined  In  subparagraph  4(b>.  Arti¬ 
cle  I,  or  until  the  Commission  authoiives 
tvie  termlnatlcm  or  the  modification  of  su^'h 
financial  protection.  ’The  Commission  will 
not  unreasonably  withhold  such  authoriza¬ 
tion. 

2.  In  the  event  of  any  payment  bv  the 
Insurer  or  insurers  under  a  policy  or  policies 
s»'ecifled  In  Item  6  of  the  Attachment  hereto 
which  reduces  the  aggregate  limit  of  such 
policy  or  policies  below  the  amount  of  finan¬ 
cial  protection,  the  licensee  will  promptly 
apply  to  his  Insurers  for  reinstatement  of 
the  amount  specified  In  Item  2a  of  the  At¬ 
tachment  (without  reference  to  parasranh 
b  of  Item  2)  and  will  make  all  reasonable 
efforts  to  obtain  such  reinstatement.  In  the 
event  that  the  licensee  has  not  obtained  re¬ 
instatement  of  such  amount  within  nlnet’' 
davs  after  the  date  of  such  reduction,  and 
In  the  absence  of  good  eause  shown  to  the 
contrary,  the  Commission  may  Issue  an  order 
reouiring  the  licensee  to  furnish  financial 
protection  for  such  amount  In  another  form. 

3.  Any  obligations  of  the  licensee  under 
subsection  S3e(8)  of  the  Act  to  Indemnify 
the  United  States  and  the  Commission  from 
DTjhllc  llabilltv,  together  with  any  public  lia¬ 
bility  satisfied  by  the  Insurers  under  the 
policy  or  policies  designated  In  the  Attach¬ 
ment  hereto,  shall  not  In  the  aggregate  ex¬ 
ceed  the  amount  of  financial  protection  with 
respect  to  any  nuclear  Incident,  Includino- 
the  reasonable  costs  of  Investigating  and 
settling  claims  and  defending  suits  for 
damage. 

4.  The  obligations  of  the  licensee  under 
this  agreement  shall  apply  only  with  respect 
to  nuclear  Incidents  occurring  during  the 
te’^m  of  this  agreement. 

5.  Upon  the  expiration  or  revocation  of 
anv  Pcense  designated  In  Item  3  of  the  At¬ 
tachment.  the  Commission  will  enter  Into 
an  appropriate  amendment  of  this  agree¬ 
ment  with  the  licensee  reducing  the  amotmt 
of  financial  protection  required  under  this 
Arf '’ler  provided,  that  the  licensee  Is  then 
entitled  to  a  reduction  In  the  amount  of  fi¬ 
nancial  protection  under  applicable  Commis¬ 
sion  regulations  and  ewders. 

6.  With  respect  to  any  common  occurrence. 

(a)  If  the  sum  of  the  limit  of  liability  of 

any  Nuclear  Energy  Llabfllty-Property  In- 


RDEKAL  REGISTEI,  VOL  42,  NO.  1 — MONDAY,  JANUARY  3,  1977 


52 


RULES  AND  REGULATIONS 


surauce  Association  policy  designated  in  Item 
5  of  the  Attachment  and  the  limits  of  liability 
of  all  other  nuclear  energy  liability  insur¬ 
ance  policies  (facility  form)  applicable  to 
such  common  occurrence  and  issued  by  Nu¬ 
clear  Energy  Liability-Property  Insurance  As¬ 
sociation  exceeds  $96,875,000,  the  amount  of 
financial  protection  specified  in  Item  2  a  and 
b  of  the  Attachment  shall  be  deemed  to  be 
reduced  by  that  proportion  of  the  difference 
between  said  sum  and  $96,875,000  as  the  limit 
of  liability  of  the  Nuclear  Energy  Liability- 
Property  insurance  Association  policy  des¬ 
ignated  in  Item  5  of  the  Attachment  bears  to 
the  sum  of  the  limits  of  liability  of  all  nu¬ 
clear  energy  liability  insurance  policies  (fa¬ 
cility  form)  applicable  to  such  common  oc¬ 
currence  and  is-sued  by  Nuclear  Energy  Lia¬ 
bility-Property  Insurance  A.ssociation; 

(b)  If  the  sum  of  the  limit  of  liability  of 
any  Mutual  Atomic  Energy  Liability  Under¬ 
writers  policy  designated  in  Item  5  of  the  At¬ 
tachment  and  the  limits  of  liability  of  all 
other  nuclear  energy  liability  insurance  poli¬ 
cies  (facility  form)  applicable  to  such  com¬ 
mon  occurrence  and  issued  by  Mutual  Atomic 
Energy  Liability  Underwriters  exceeds  $28,- 
125,000,  the  amount  of  financial  protection 
soeclfied  in  Item  2  a  and  b  of  the  Attachment 
shall  be  deemed  to  be  reduced  by  that  propor¬ 
tion  of  the  difference  between  said  sum  and 
$28,125,000  as  the  limit  of  liability  of  the  Mu¬ 
tual  Atomic  Energy  Liability  Underwriters 
policy  designated  in  Item  5  of  the  Attach¬ 
ment  bears  to  the  sum  of  the  limits  of  lia¬ 
bility  of  all  nuclear  energy  liability  Insurance 
policies  (facility  form)  applicable  to  such 
common  occurrence  and  issued  by  Mutual 
Atomic  Euei:^  Iilability  Underwriters: 

(c)  If  any  of  the  other  applicable  agree¬ 
ments  is  with  a  person  who  has  furnished 
financial  protection  in  a  form  other  than 
a  nuclear  energy  liability  insurance  policy 
(facility  form)  issiied  by  Nuclear  Energy 
Liability-Property  Insurance  Association  or 
Mutual  Atomic  Energy  Liability  Under¬ 
writers,  and  if  also  the  sum  of  the  amount 
of  financial  protection  established  under  this 
agreement  and  the  amounts  of  financial  pro¬ 
tection  established  under  all  other  applicable 
agreements  exceeds  $12.5,000.000,  the  obliga¬ 
tions  of  the  licensee  shall  not  exceed  a 
greater  proportion  of  $125,000,000  than  the 
amount  of  financial  protection  established 
under  this  agreement  bears  to  the  sum  of 
such  amount  and  the  amounts  of  financial 
protection  established  under  all  other  appli¬ 
cable  agreements. 

(d)  As  used  in  this  paragraph  6,  Article  n 
and  in  Article  in,  “other  applicable  agree¬ 
ments”  means  each  other  agreement  entered 
into  by  the  Commission  pursuant  to  sub¬ 
section  170c  or  k  of  the  Act  in  which  agree¬ 
ment  the  nuclear  incident  is  defined  as  a 
“common  occurrence.”  As  used  in  this  para¬ 
graph  6,  Article  II,  “the  obligations  of  the 
licensee’  means  the  obligations  of  the  li¬ 
censee,  under  subsection  53e(8)  of  the  Act 
to  Indemnify  the  United  States  and  the  Com¬ 
mission  from  public  liability,  together  with 
any  public  liability  satisfied  by  the  insurers 
under  the  policy  or  policies  designated  in  the 
Attachment,  and  the  reasonable  costs  of  in- 
Testigating  and  settling  claims  and  defending 
suits  for  damage. 

7.  The  obligations  of  the  licensee  under 
this  Article  shall  not  be  affected  by  any  fail¬ 
ure  or  default  on  the  part  of  the  Commission 
or  the  Government  of  the  United  States  to 
fulfill  any  or  all  of  its  obligations  under  this 
agreement.  Bankruptcy  or  Insolvency  of  any 
person  indemnified  other  than  the  licensee, 
or  of  the  estate  of  any  person  indemnified 
other  than  the  licensee,  shall  not  relieve  the 
licensee  of  any  of  Its  obligations  hereunder. 


Article  ni 

1.  The  Commission  undertakes  and  agrees 
to  indemnify  and  hold  hfumless  the  licensee 
and  other  persons  indemnified,  as  their  in¬ 
terest  may  appear,  from  puUic  liability. 

2.  With  respect  to  damage  caused  by  a 
nuclear  incident  to  property  of  any  person 
legally  liable  for  the  nuclear  incident,  the 
Commission  agrees  to  pay  to  such  person 
those  sums  which  such  person  would  have 
been  obligated  to  pay  if  such  property  h€id 
belonged  to  another;  provided,  that  the  obli¬ 
gation  of  the  Commission  under  this  para¬ 
graph  2  does  not  apply  with  respect  to: 

(a)  Property  which  is  located  at  the  loca¬ 
tion  described  in  Item  4  of  the  Attachment 
or  at  the  location  described  in  Item  3  of  the 
declarations  attached  to  any  nuclear  energy 
liability  insurance  policy  designated  in  Item 
5  of  the  Attachment; 

(b)  Property  damage  due  to  the  neglect 
of  the  person  indemnified  to  use  all  reason¬ 
able  means  to  save  and  preserve  the  property 
after  knowledge  of  a  nuclear  Incident: 

(c)  If  the  nuclear  incident  occurs  in  the 
course  of  transportation  of  the  radioactive 
material,  the  transporting  vehicle  and  con¬ 
tainers  used  in  such  transportation; 

(d)  The  radioactive  material. 

3.  The  Commission  agrees  to  indemnify 
and  hold  harmless  the  licensee  and  other 
persons  indemnified  as  their  interest  may 
appear,  from  the  reasonable  costs  of  investi¬ 
gating,  settling  and  defending  claims  for 
public  liability. 

4.  (a)  The  obligations  of  the  Commission 
under  this  agreement  shall  apply  only  with 
respect  to  such  public  liability,  such  dam¬ 
age  to  property  of  persons  legally  liable  for 
the  nuclear  Incident  (other  than  such  prop¬ 
erty  described  in  the  proviso  to  paragraph 
2  of  this  Article) ,  and  such  reasonable  costs 
described  in  paragraph  3  of  this  Article  as 
in  the  aggregate  exceed  the  amount  of  fi¬ 
nancial  protection. 

(b)  With  respect  to  a  common  occurrence, 
the  obligations  of  the  Commission  under  this 
agreement  shall  apply  only  with  respect  to 
such  public  liability,  such  damage  to  prop¬ 
erty  of  persons  legally  liable  for  the  nuclear 
incident  (other  than  such  pr<^rty  described 
in  the  proviso  to  paragraph  2  of  this  Article) , 
and  to  such  reasonable  costs  described  in 
paragraph  3  of  this  Article,  as  in  the  aggre¬ 
gate  exceed  $125,000,000. 

5.  The  obligations  of  the  Commission  un¬ 
der  this  agreement  shall  apply  only  with 
respect  to  nuclear  incidents  occurring  dur¬ 
ing  the  term  of  this  agreement. 

6.  The  obligations  of  the  Commission  un¬ 
der  this  and  all  other  agreements  and  con¬ 
tracts  to  which  the  Commission  is  a  party 
shall  not,  with  respect  to  any  nuclear  inci¬ 
dent,  in  the  aggregate  exceed  whichever  of 
the  following  is  the  lowest;  (a)  $500,000,000; 
(b)  $560,000,000  less  the  amount  of  financial 
protection  required  under  this  agreement; 
or  (c)  with  respect  to  a  common  occurrence, 
$560,000,000  less  the  sum  of  the  amounts  of 
financial  protection  established  under  this 
agreement  and  all  other  applicable  agree¬ 
ments. 

7.  The  obligations  of  the  Conunission  un¬ 
der  this  agreement,  except  to  the  licensee  for 
damage  to  property  of  the  licensee,  shall  not 
be  affected  by  any  failure  on  the  part  of  the 
licensee  to  fulfill  its  obligations  under  this 
agreement.  Bankruptcy  or  Insolvency  of  the 
licensee  or  any  other  person  Indemnified,  or 
of  the  estate  of  the  licensee  or  any  other 
person  Indemnified,  shall  not  relieve  the 
Commission  of  any  of  its  bbligations  here¬ 
under. 


Akticle  IV 

1.  When  the  Commission  determines  that 
the  United  States  will  probably  be  required 
to  make  indemnity  payments  under  the  pro¬ 
visions  of  this  agreement,  the  Commission 
shall  have  the  right  to  collaborate  with  the 
licensee  and  other  persons  Indemnified  in 
the  settlement  and  defense  of  any  claim  and 
shall  have  the  right  (a)  to  require  the  prior 
approval  of  the  Commission  for  the  settle¬ 
ment  or  payment  of  any  claim  or  action  as¬ 
serted  against  the  licensee  or  other  person 
indemnified  for  public  liability  or  damage  to 
property  of  persons  legally  liable  for  the 
nuclear  incident  which  claim  or  action  the 
licensee  or  the  Commission  may  be  required 
to  indemnify  under  this  agreement;  and  (b) 
to  appear  through  the  Attorney  General  of 
the  United  States  on  behalf  of  the  licensee 
or  other  person  indenmified,  take  charge  of 
such  action  and  settle  or  defend  any  such 
action.  If  the  settlement  or  defense  of  any 
such  action  or  claim  is  undertaken  by  the 
Commission,  the  applicant  shall  furnish  all 
reasonable  assistance  in  effecting  a  settle¬ 
ment  or  asserting  a  defense. 

2.  Neither  this  agreement  nor  any  interest 
therein  nor  claim  thereunder  may  be  as¬ 
signed  or  transferred  without  the  approval  of 
the  Commission. 

Article  V 

The  parties  agree  that  they  will  enter  into 
appropriate  amendments  of  this  agreement  to 
the  extent  that  such  amendments  are  re¬ 
quired  pmsuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  or  licenses,  regulations 
or  orders  of  the  Commission. 

Article  VI 

The  licensee  agrees  to  pay  the  Commission 
such  fees  as  are  established  by  the  Com¬ 
mission  pursuant  to  regulations  or  others  of 
the  Commission. 

Article  VII 

The  term  of  this  agreement  shall  com¬ 
mence  as  of  the  date  and  time  specified  in 
Item  6  of  the  Attachment  and  shall  termi¬ 
nate  at  the  time  of  expiration  of  that  license 
specified  in  Item  3  of  the  Attachment,  which 
is  the  last  to  expire;  provided  that,  except 
as  may  otherwise  be  provided  in  iqipllcable 
regulations  or  orders  of  the  Commission,  the 
term  of  this  agreement  shall  not  terminate 
until  all  the  radioactive  material  has  been 
removed  from  the  location  and  transporta¬ 
tion  of  the  radioactive  material  from  the  lo¬ 
cation  has  ended  as  defined  In  paragraph 
4(b).  Article  I.  Termination  of  the  term  of 
this  agreement  shall  not  affect  any  obligation 
of  the  licensee  or  the  Commission  under  this 
agreement  with  respect  to  any  nuclear  inci¬ 
dent  occurring  during  the  term  of  this  agree¬ 
ment. 

United  States  Nuclear  Regulatory 

Commission 

attachment 

Indemnity  Agreement  No. 

Item  1 — ^Licensee. 

Item  2 — ^Amount  of  financial  protection,  a. 
b.  With  respect  to  any  nuclear  incident,  the 
amount  specified  In  Item  2a  of  this  Attach¬ 
ment  shall  be  deemed  to  be  (1)  reduced  to 
the  extent  that  any  painnent  made  by  the 
Insurer  or  Insurers  under  a  policy  or  policies 
specified  In  Item  6  of  this  Attachment  re¬ 
duces  the  aggregate  amoimt  of  such  Insur¬ 
ance  policies  below  the  amount  specified  In 
Item  2a  and  (II)  restored  to  the  extent  that, 
following  such  reduction,  the  aggregate 
amount  of  such  Insurance  policies  Is  rein¬ 
stated. 
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Item  3 — License  number  or  numbers. 

Item.  \ — Location. 

Item  6 — Insurance  Policy  No.(s) . 

Item  6 — ^The  indemnity  agreement  des¬ 
ignated  above,  of  which  this  Attachment 
is  a  part,  is  effective  as  of  12:01  a.m.,  on  the 

_ day  of  19--. 

For  the  U.S.  Nuclear  Regulatory  Commis¬ 
sion. 

For _ 

By  - . . . - - - 

Elated  at  Bethesda,  Maryland,  the - 

day  of _ 19__. 

16.  A  new  section  140.108,  Appendix  H. 
is  added  to  read  as  follows; 

§  140.108  .4ppendix  H — Form  of  in- 
denuiity  agreement  with  licensees 
possessing  plutonium  for  use  in 
plutonium  processing  and  ^fuel  fab¬ 
rication  plants  and  furnishing  proof 
of  financial  protection  in  the  form  of 
the  licensee’s  resources. 

This  Indemnity  Agreement  No. - is 

entered  into  by  and  between - (herein¬ 

after  referred  to  as  the  “licensee")  and  the 
United  States  Nuclear  Regulatory  Commis¬ 
sion  (hereinafter  referred  to  as  the  “Commis¬ 
sion")  pursuant  to  subsection  170c  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(hereinafter  referred  to  as  "the  Act"),  and 
Section  201  of  the  Energy  Reorganization  Act 
of  1974,  as  amended. 

Articlk  I 

As  vLsed  in  this  agreement: 

1.  “Byproduct  material,"  “person,"  “source 
material,"  “special  nuclear  material,"  and 
“extraordinary  nuclear  occurrence”  shall 
have  the  meanings  given  them  in  the  Atomic 
Energy  Act  of  1964,  as  amended,  and  the 
regulations  Issued  by  the  Commission. 

2.  “Amount  of  financial  protection"  means 
the  amount  specified  in  Item  2  of  the  Attach¬ 
ment  annexed  hereto. 

3. (a)  "Nuclear  incident”  meams  any  oc¬ 
currence  including  an  extraordinary  nuclear 
occurrence,  or  series  of  occurrences  at  the 
location  or  in 'the  cotuse  of  transportation 
causing  bodily  injury,  sickness,  disease,  or 
death,  or  loss  of  or  damage  to  property,  or 
loss  of  use  of  property,  arising  out  of  or  re¬ 
sulting  from  the  radioactive,  toxic,  explosive, 
or  other  hazardous  properties  of  the  radio¬ 
active  material. 

(b)  Any  occurrence,  including  an  extraor¬ 
dinary  nuclear  occurrence,  car  series  of  oc¬ 
currences  causing  bodily  injury,  sickness,  dis¬ 
ease  or  death,  or  loss  of  or  damage  to  prop¬ 
erty,  or  loss  of  use  of  property,  arising  out  of 
or  resulting  from  the  radioactive,  toxic,  ex¬ 
plosive,  or  other  hazardous  properties  of 
L  The  radioactive  material  discharged  or 
dispersed  from  the  location  over  a  period  of 
days,  weeks,  months  or  longer  and  also  aris¬ 
ing  out  of  such  properties  of  other  material 
defined  as  "the  radioactive  material”  in  any 
other  agreement  or  agreements  entered  into 
by  the.  Commission  under  subsection  170c  or 
k  of  the  Act  and  so  discharged  or  dispersed 
from  "the  location”  as  defined  in  any  such 
other  agreement,  or 

ii.  The  radioactive  material  in  the  course  of 
tran^iortation  and  also  arising  out  of  such 
properties  of  othe?  material  defined  In  any 
other  agreement  entered  into  by  the  Commis¬ 
sion  pursuant  to  subsection  170c  or  k  of  the 
Act  as  “the  radioactive  material”  and  which 
is  In  the  course  of  transportation  shall  be 
deemed  to  be  a  ctmunon  occurrence.  A  com¬ 
mon  occurrence  shall  be  deemed  to  consti¬ 
tute  a  single  nuclear  Incident. 


4.  “In  the  course  of  transportation"  means 
in  the  course  of  transportation  within  the 
United  States,  or  in  the  course  of  transporta¬ 
tion  outside  UR.  territorial  limits  during 
transit  from  one  person  licensed  by  the  Com¬ 
mission  to  another  person  licensed  by  the 
Commission,  including  handling  or  tempo¬ 
rary  storage  incidental  thereto,  of  the  radio¬ 
active  material  to  the  location  or  from  the 
location  provided  that: 

(a)  With  respect  to  transportation  of  the 
radioactive  material  to  the  location,  such 
transportation  is  not  by  predetermination  to 
be  Interrupted  by  the  removal  of  the  material 
from  the  transporting  conveyance  for  any 
purpose  other  than  the  continuation  of  such 
transportation  to  the  location  or  temporary 
storage  incidental  thereto: 

(b)  The  tran^Kirtation  of  the  radioactive 
material  from  the  location  shall  be  deemed  to 
end  when  the  radioactive  material  is  removed 
from  the  transporting  conveyance  for  any 
purpose  other  than  the  continuation  of 
transportation  or  temporary  storage  inci¬ 
dent^  thereto; 

(c)  “In  the  course  of  transportation”  as 
itsed  in  this  agreement  shall  not  include 
transportation  of  the  radioactive  material  to 
the  location  if  the  material  is  also  “in  the 
course  of  transportation"  from  any  other  “lo¬ 
cation”  as  defined  in  any  other  agreement 
entered  into  by  the  Commission  pursuant  to 
subsection  170c  or  k  of  the  Act. 

5.  "Person  indemnified”  means  the  licensee 
and  any  other  person  who  may  be  liable  far 
public  liability. 

6.  “Public  liability”  means  any  legal 
liability  arising  out  of  or  resulting  from  a 
nuclear  incident,  except  (1)  claims  under 
State  or  Federal  Workmen's  Compensation 
Acts  of  employees  of  persons  indemnified  who 
are  employed  (a)  at  the  location  or,  if  the 
nuclear  Incident  occurs  in  the  course  of 
transportation  of  the  radioactive  material, 
on  the  transporting  vehicle,  and  (b)  in  con¬ 
nection  with  the  licensee's  possession,  use  or 
transfer  of  the  radioactive  material;  (2) 
claims  arising  out  of  an  act  of  war;  (3) 
claims  for  loss  of,  or  damage  to,  or  loss  of 
use  of  (a)  property  which  is  located  at  the 
location  and  used  in  connection  with  the 
licensee’s  possession,  use.  or  transfer  of  the 
radioactive  material,  and  (b)  If  the  nuclear 
incident  occurs  in  the  .course  of  transporta¬ 
tion  of  tile  radioactive  material,  the  trans¬ 
porting  vehicle,  containers  used  in  such 
transportation,  and  the  radioactive  material. 

7.  “The  location”  means  the  location  de¬ 
scribed  in  Item  4  of  the  Attachment  hereto. 

8.  “The  radioactive  material"  means  (a) 
any  source,  special  nuclear,  or  byproduct 
material  which  (1)  is  both  used  or  to  be 
used  in,  or  is  processed  or  to  be  processed  by, 
the  licensee's  plutonium  processing  and  fuel 
fabrication  plant  ot  plants  and  Is  subject 
to  the  license  or  licenses  designated  in  the 
Attachment  hereto,  or  (2)  is  produced  as  the 
result  of  the  operation  of  said  plant  or  plants 
or  (b)  any  source,  special  nuclear,  or  by¬ 
product  material  which  Is  waste  or  contami¬ 
nation  from  material  described  in  paragraph 
8(a).  The  words  “used  or  to  be  used”  and 
“processed  (ur  to  be  processed”  in  this  para¬ 
graph  cover  source,  special  nuclear  or  by¬ 
product  material  which  Is  “in  the  course  of 
transportation"  as  used  in  the  agreement  or 
is  received  at  the  plant  for  use  or  processing 
in  the  plant  but  which  Is,  In  fact,  for  any 
reason,  not  so  used  or  processed. 

9.  “United  States”  when  used  in  a  geo¬ 
graphical  sense  Included  all  Territories  and 
possessions  of  the  United  States,  the  Canal 
Zone  and  Puerto  Rico. 


Arttclk  n 

1.  The  licensee  undertakes  and  agrees  to 
indemnify  and  hold  harmless  all  persons  in¬ 
demnified.  as  their  Interest  may  appear,  from 
public  liability. 

2.  With  respect  to  damage  caused  by  a  nu¬ 
clear  incident  to  property  of  any  person 
legally  liable  for  the  incident,  the  licensee 
agrees  to  pay  to  such  person  those  sums 
which  such  person  would  have  been  obligated 
to  pay  if  such  property  had  belonged  to  an¬ 
other;  provided,  that  the  obligation  of  the 
licensee  under  this  paragraph  2  does  not 
apply  wrlth  respect  to :  , 

(a)  Property  which  is  located  at  the  loca¬ 
tion  and  used  in  connection  with  the  li¬ 
censee's  possession,  use  or  transfer  of  the 
radioactive  material; 

(b)  Property  damage  due  to  neglect  of  the 
person  indemnified  to  use  all  reasonable 
means  to  save  and  preserve  the  property  after 
knowledge  of  a  nuclear  Incident; 

(c)  If  the  nuclear  Incident  occurs  in  the 
course  of  transportation  of  the  radioactive 
material,  the  transporting  vehicle  and  con¬ 
tainers  used  in  such  transportation;  and 

(d)  The  radioactive  material. 

3.  Any  obligations  of  the  licensee  under 
paragraphs  1  and  2  of  this  Article,  and  sub¬ 
section  53e(8)  of  the  Act  to  indemnify  the 
United  States  and  the  Commission  from  pub¬ 
lic  liability  shall  not  in  the  aggregate  exceed 
the  amount  of  financial  protection  with  re¬ 
spect  to  any  nuclear  incident,  including  the 
reasonable  costs  of  Investigating  and  settling 
claims  and  defending  suits  for  damage. 

4.  The  obligations  of  the  licensee  under 
this  agreement  shall  i^iply  only  with  respect 
to  nuclear  incidents  occurring  during  the 
term  of  this  agreement. 

5.  Upon  the  expiration  or  revocation  of 
any  license  designated  in  Item  3  of  the  At¬ 
tachment.  the  Commission  will  enter  into 
an  appropriate  amendment  of  this  agree¬ 
ment  wrlth  the  licensee  reducing  the  amount 
of  financial  protection  required  under  this 
Article;  provided,  that  the  licensee  is  then 
entitled  to  a  reduction  In  the  amount  of  fi¬ 
nancial  protection  under  applicable  Com¬ 
mission  regulations  and  orders. 

6.  With  respect  to  any  common  occurrence, 
if  the  sum  of  the  amount  of  financial  pro¬ 
tection  established  under  this  agreement 
and  the  amount  of  flngmclal  protection  es¬ 
tablished  under  all  other  applicable  agree¬ 
ments  exceeds  $126,000,000,  the  obligations  of 
the  licensee  described  In  paragraph  3  of  this 
Article  shall  not  exceed  a  greater  propor¬ 
tion  of  $126,000,000  than  the  amount  of 
financial  protection  established  \mder  this 
agreement  bears  to  the  sum  of  such  amount 
and  the  amounts  of  financial  protection 
established  under  all  other  applicable  agree¬ 
ments.  As  used  in  this  paragraph,  and  in 
Article  III,  “other  applicable  agreements" 
means  each  other  agreement  entered  into 
by  the  Commission  pursuant  to  subsection 
170c  or  k  of  the  Act  in  which  agreement  the 
nuclear  incident  is  defined  as  a  "common 
occurrence.” 

7.  The  obligations  of  the  licensee  under 
this  Article  shall  not  be  affected  by  any 
failure  or  default  on  the  part  of  the  Com¬ 
mission  or  the  Government  of  the  United 
States  to  fulfill  any  or  all  of  its  obligations 
imder  this  agreement.  Bankruptcy  or  insol¬ 
vency  of  any  person  indemnified  other  than 
the  licensee,  or  of  the  estate  of  any  person 
indemnified  other  than  the  licensee,  shall 
not  relieve  the  licensee  of  any  of  its  obliga¬ 
tions  hereunder. 

Abticle  hi 

1.  The  Conunisslon  undertakes  and  sigrees 
to  indemnify  and  hold  harmless  the  licensee 
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and  other  persons  Indemnified,  as  their  in¬ 
terest  may  appear,  from  public  liability. 

2.  With  respect  to  damage  caused  by  a 
nuclear  incident  to  property  of  any  person 
legally  liable  for  the  nuclear  incident,  the 
Commission  agrees  to  pay  to  such  person 
those  sums  which  such  person  would  have 
been  obligated  to  pay  if  such  property  had 
belonged  to  another;  provided,  that  the 
obligation  of  the  Commission  under  this 
paragraph  2  does  not  apply  with  respect  to: 

(a)  Property  which  is  located  at  the  loca¬ 
tion  and  used  in  connection  with  the  licen¬ 
see’s  pKissession,  use  or  transfer  of  the  radio¬ 
active  material; 

(b)  Property  damage  due  to  the  neglect 
of  the  person  indemnified  to  use  all  reason¬ 
able  means  to  save  and  preserve  the  property 
after  knowledge  of  a  nuclear  incident; 

(c)  If  the  nuclear  incident  occurs  in  the 
course  of  transportation  of  the  radioactive 
material,  the  transporting  vehicle  and  con¬ 
tainers  used  in  such  transportation; 

(d)  The  radioactive  material. 

3.  The  Commission  agrees  to  indemnify 
and  hold  harmless  the  licensee  and  other 
persons  indemnified  as  their  Interest  may 
appear,  from  the  reasonable  costs  of  investi¬ 
gating,  settling  and  defending  claims  for 
public  liability. 

4.  (a)  The  obligations  of  the  Commission 
under  this  agreement  shall  apply  only  with 
respect  to  such  public  liability,  such  damage 
to  pre^rty  of  persons  legally  liable  for  the 
nuclear  incident  (other  than  such  property 
described  In  the  proviso  to  paragraph  2  of 
this  Article) ,  and  such  reasonable  costs  de¬ 
scribed  in  paragraph  3  of  this  Article  as  in 
the  aggregate  exceed  the  amount  of  financial 
protection. 

(b)  With  respect  to  a  common  occurence, 
the  obligations  of  the  Commission  under 
this  agreement  shall  apply  only  with  respect 
to  such  public  liability,  such  damage  to 
prt^erty  of  persons  legally  liable  for  the 
nuclear  incident  (other  than  such  property 
described  in  the 'proviso  to  paragraph  2  of 
this  Article),  and  to  such  reasonable  costs 
described  in  paragraph  3  of  this  Article,  as 
in  the  aggregate  exceed  $125,000,000. 

5.  The  obligations  of  the  CkHumlsslon 
under  this  agreement  shall  apply  only  with 
respect  to  nuclear  incidents  occurring  during 
the  term  of  this  agreement. 

6.  The  obligations  of  the  Commission 
under  this  and  all  other  agreements  and 
contracts  to  which  the  Commission  is  a 
party  shall  not,  with  respect  to  any  nuclear 
Incident,  in  the  aggregate  exceed  whichever 
of  the  following  is  the  lowest:  (a)  $500,000,- 
000;  (b)  $560,000,000  less  the  amount  of  fi¬ 
nancial  protection  required  under  this  agree- 
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ment;  or  (c)  with  respect  to  a  common  oc¬ 
currence,  $560,000,000  less  the  sum  of  the 
amounts  of  financial  protection  established 
under  this  agreement  and  all  other  appli¬ 
cable  agreements. 

7.  The  obligations  of  the  Commission 
under  this  agreement,  except  to  the  licensee 
for  damage  to  pn^erty  of  the  licensee,  shall 
not  be  affected  by  any  failure  on  the  part  of 
the  licensee  to  fulfill  its  obligations  under 
this  agreement.  Bankruptcy  or  insolvency  of 
the  licensee  or  any  other  person  indemnified, 
or  of  the  estate  of  the  licensee  or  any  other 
person  indemnified  shall  not  relieve  the 
Commission  of  any  of  its  obligations  here¬ 
under. 

Ahticle  IV 

1.  When  the  Commission  determines  that 
the  United  States  will  probably  be  required 
to  make  indemnity  payments  under  the  pro¬ 
visions  of  this  agreement,  the  Commission 
shall  have  the  right  to  collaborate  with  the 
licensee  and  other  persons  Indemnified  in 
the  settlement  and  defense  of  any  claim  and 
shall  have  the  right  (a)  to  require  the  prior 
approval  of  the  Commission  for  the  settle¬ 
ment  or  pasrment  of  any  claim  or  action  as¬ 
serted  against  the  licensee  or  other  per¬ 
son  Indemnified  for  public  liability  or  dam¬ 
age  to  property  of  persons  legally  liable 
for  the  nuclear  Incident  which  claim  or 
action  the  licensee  or  the  Commission  may  be 
required  to  indemnify  under  this  agreement; 
and  (b)  to  appear  through  the  Attorney 
General  of  the  United  States  <xi  behalf  of 
the  licensee  or  other  person  indemnified, 
take  charge  of  such  action  and  settle  or 
defend  any  such  action.  If  the  settlement  or 
defense  of  any  such  action  or  claim  is  under¬ 
taken  by  the  Commission,  the  applicant 
shall  furnish  all  reasonable  assistance  in 
effecting  a  settlement  or  asserting  a  defense. 

2.  Neither  this  agreement  nor  any  Interest 
therein  nor  claim  thereunder  may  be  as¬ 
signed  or  transferred  without  the  approval 
of  the  Commission. 

ARTIC1.E  V 

The  parties  agree  that  they  will  enter  into 
appropriate  amendments  of  this  agreement 
to  the  extent  that  such  amendments  are  re¬ 
quired  pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  or  licenses,  regulations 
or  orders  of  the  Commission. 


Abticle  vn 

The  term  of  this  agreement  shall  com¬ 
mence  as  of  the  date  and  time  specified  in 
Item  5  of  the  Attachment  and  shall  termi¬ 
nate  at  the  time  of  expiration  of  that  license 
specified  in  Item  3  of  the  Attachment,  which 
is  the  last  to  expire;  provided  that,  except 
as  may  otherwise  be  provided  in  applicable 
regulations  or  orders  of  the  Commission, 
the  term  of  this  agreement  shall  not  termi¬ 
nate  until  all  the  radioactive  material  has 
been  removed  from  the  location  and  trans¬ 
portation  of  the  radioactive  material  from 
the  location  has  ended  as  defined  in  para¬ 
graph  4(b),  Article  I.  Termination  of  the 
term  of  this  agreement  shall  not  affect  any 
obligation  of  the  licensee  or  the  Commis¬ 
sion  under  this  agreement  with  respect  to 
any  nuclear  Incident  occurring  during  the 
term  of  this  agreement. 

United  States  Nuclear  Regulatory 

Commission 

ATTACHMENT 

Indemnity  Agreement  No. 
Item  1 — ^Licensee. 

Item  2 — Amount  of  financial  protection. 
Item  3 — ^License  number  or  numbers. 

Item  4 — ^Location. 

Item  6 — ^The  indemnity  agreement  desig¬ 
nated  above,  of  which  this  At¬ 
tachment  is  a  part,  is  effective  as 

of  12:01  am.,  on  the _ day  of 

. 19—. 

Dated  at  Bethesda,  Maryland,  the _ day 

of  . . 19—. 

For  the  UB.  Nuclear  Regulatory  Com¬ 
mission. 

For 

By  . 

Effective  date:  The  foregoing  amend¬ 
ments  become  effective  on  August  1, 
1977. 

(Sec.  161,  Pub.  L.  83-703,  68  Stat.  948  (42 
U.S.C.  2201):  Sec.  170,  Pub.  L.  85-256,  71  Stat. 
676,  Pub.  L.  94-197,  89  Stat.  1111  (42 

use.  2210);  Sec.  201,  Pub.  L.  93-438,  as 
amended.  88  Stat.  1242,  89  Stat.  415  (42 
U.S.C.  5841).) 

Dated  at  Washington,  D.C.  this  29th 
day  of  December,  1976. 


Article  VI 

The  licensee  agrees  to  pay  the  Commis¬ 
sion  such  fees  as  are  established  by  the  Com¬ 
mission  pursuemt  to  regulations  or  orders 
of  the  Commission. 


For  the  Nuclear  Regulatory  Commis* 
Sion. 


Samxtel  J.  Chilk, 
Secretary  of  the  Commission. 


(FR  Doc.76-38480  Filed  12-29-76;2:39  am] 
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This  ssction  of  the  FEDERAL  REGISTER  contains  notices  to  the  publie  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


FARM  CREDIT  ADMINISTRATION 

[  12  CFR  Part  604  ] 

GOVERNMENT  IN  THE  SUNSHINE  ACT 
Meetings  of  Federal  Farm  Credit  Board 

Notice  is  hereby  given  that  the  Farm 
Credit  Administration,  by  its  Federal 
Farm  Credit  Board,  has  under  consider¬ 
ation  proposed  additions  to  its  regula¬ 
tions  which  would  implement  the  provi¬ 
sions  of  the  Government  in  the  Sunshine 
Act  (5  U.S.C.  552b).  These  propx^ed  ad¬ 
ditions  would  (1)  define  terms  used 
therein,  (2)  request  notification  from 
the  public  of  intention  to  attend  an  open 
meeting,  (3)  clarify  that  this  addition 
applies  only  to  meetings  of  the  Federal 
Board,  (4)  declare  that,  unless  otherwise 
specified,  every  meeting  of  the  Federal 
Board  shall  be  open  to  the  public,  (5) 
state  the  basis  for  closing  a  meeting  to 
the  public,  (6)  provide  for  the  announce¬ 
ment  of  meetings,  (7)  state  how  a  meet¬ 
ing  shall  be  closed,  (8)  require  the  keep¬ 
ing  of  records  of  closed  meetings,  (9) 
state  to  whom  requests  for  information 
shall  be  addressed. 

Prior  to  adoption  of  these  proposed  ad¬ 
ditions,  consideration  will  be  given  to  any 
comments  or  suggestions  pertaining 
thereto  which  are  submitted  in  writing 
(10  copies)  no  later  than  February  14, 
1977,  to  W.  M.  Harding,  Governor,  Farm 
Credit  Administration,  Washington,  D.C. 
20578.  Copies  of  all  communications  re¬ 
ceived  will  be  available  for  examination 
by  interested  persons  in  the  OfiBce  of  the 
Director  of  Information,  Farm  Credit 
Administration. 

Chapter  VI  of  Title  12  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  by  adding  a  new  Part  604 — 
Meetings  of  the  Federal  Farm  Credit 
Board  to' Subchapter  A — Administrative 
Provisions,  as  follows; 

PART  604 — MEETINGS  OF  THE 
FEDERAL  FARM  CREDIT  BOARD 

Sec. 

604. 300  Definitions. 

604.305  Notice  of  public  observation. 

604.310  Scope  of  application. 

604.315  Open  meetings. 

604.320  Exemptlve  provisions. 

604.325  Announcement  of  meetings. 

604.330  Closure  of  meetings. 

604.335  Record  of  closed  meetings  or  closed 
portion  of  a  meeting. 

604.340  Requests  for  Information. 

Authositt:  5  U.S.C.  552b. 

§  604.300  Definitions. 

(a)  For  purposes  of  this  part: 

(1)  Tlie  term  “agency”  means  any 
agency,  as  defined  in  5  U.S.C.  552b  (e) 
which  Includes  the  Farm  Credit  Admin¬ 
istration,  headed  by  a  collegial  body 


composed  of  two  or  more  individual 
members,  a  majority  of  whom  are  ap¬ 
pointed  by  the  President  with  the  advice 
and  consent  of  the  Senate,  and  any  sub¬ 
division  thereof  authorized  to  act  on  be¬ 
half  of  the  agency; 

(2)  The  term  “Board"  means  the  Fed¬ 
eral  Farm  Chredit  Board,  which  is  a  col¬ 
legial  body  that  functi<xis  as  a  unit  com¬ 
posed  of  thirteen  individual  members, 
twelve  aiH>ointed  by  the  President  with 
the  advice  and  consent  of  the  Senate,  and 
one  awiointed  by  ttie  Secretary  of  Agri¬ 
culture; 

(3)  ’ITie  term  “member”  means  any 
one  of  the  thirteen  members  of  the 
Board; 

(4)  The  term  “meeting”  means  the  de¬ 
liberations  of  at  least  seven  (quorum) 
members  of  the  Board  where  such  de¬ 
liberations  determine  or  result  in  joint 
conduct  or  disposition  of  official  Farm 
Credit  Administration  business; 

(5)  The  terms  “exempt  meeting”  and 
“exempt  portion  of  a  meeting”  mean,  re¬ 
spectively,  a  meeting  or  that  part  of  a 
meeting  designated  as  provided  in 
§  604.330  as  closed  to  the  public  by  reason 
of  one  or  more  of  the  exemptive  pro¬ 
visions  listed  in  §  604.320. 

(6)  The  term  “open”  meeting  means  a 
meeting  or  portion  of  a  meeting  which 
is  not  an  exempt  meeting  or  an  exempt 
portion  of  a  meeting;  and 

(7)  The  term  “public  observation” 
means  the  right  of  any  member  of  the 
public  to  attend  and  observe,  but  not 
participate  or  interfere  in  any  way  in  an 
open  meeting  of  the  Board,  within  the 
limits  of  reasonable  and  comfortable  ac¬ 
commodations  made  available  for  such 
piupose  by  the  Farm  Credit  Administra¬ 
tion. 

§  604.305  Notice  of  publn  observation. 

(a)  A  member  of  the  public  is  not  re¬ 
quired  to  give  advance  notice  to  the  Farm 
Credit  Administration  of  an  intention  to 
exercise  the  right  of  pubUc  observation 
of  an  open  meeting  of  the  Board.  How¬ 
ever.  in  order  to  permit  the  Farm  Credit 
Administration  to  determine  the  amount 
of  space  and  number  of  seats  which  must 
be  made  available  to  accommodate  in¬ 
dividuals  who  desire  to  exercise  the  right 
of  public  observation,  such  indivldiials 
are  requested  to  give  notice  to  the  Farm 
Credit  Administration  at  least  two  busi¬ 
ness  days  before  the  start  of  the  open 
meeting  of  the  intention  to  exercise  such 
right. 

(b)  Notice  of  intention  to  exercise  the 
right  of  public  observation  may  be  given 
in  writing,  in  person,  or  by  teleidione  to 
tile  official  designated  in  S  604.340. 

(c)  Individuals  who  have  not  given  ad¬ 
vance  notice  of  intention  to  exercise  the 


right  of  public  observation  will  not  be 
permitted  to  attend  and  observe  the  (H>en 
meeting  of  the  Bocurd  if  the  available 
space  and  seating  are  necessary  to  ac¬ 
commodate  individuals  who  gave  advance 
notice  of  such  intentlcm  to  the  Farm 
(Credit  Administration 

§  604.310  Scope  of  application. 

The  provisions  of  this  Part  604  apply 
to  meetings  of  the  Board,  and  do  not 
apply  to  conferences  or  other  gather¬ 
ings  of  employees  of  the  Farm  (Credit 
Administration  adio  meet  or  join  with 
ohers,  except  at  meetings  of  the  Board, 
to  deliberate  official  agency  business. 

§  604.315  Open  meetings. 

(a)  Every  meeting  of  the  Board  shall 
be  open  to  public  observation  except  as 
provided  in  S  604.330. 

§  604.320  Exemptive  provisions. 

(a)  Except  in  a  case  where  the  Board 
determines  otherwise,  a  meeting  or  por¬ 
tion  of  a  meeting  may  be  closed  to  public 
observation  where  the  Board  determines 
that  the  meeting  or  portion  of  the  meet¬ 
ing  is  likely  to; 

(1)  Disclose  matters  that  are  (A)  spe¬ 
cifically  authorized  under  criteria  estab¬ 
lished  by  an  Executive  order  to  be  kept 
secret  in  the  interests  of  national  defense 
or  foreign  policy  and  (B)  in  fact  properly 
classified  pursuant  to  such  Executive 
order; 

(2)  Relate  solely  to  the  internal  per¬ 
sonnel  rules  and  practices  of  the  Farm 
Credit  Admlnistratiim; 

(3)  Disclose  matters  specifically 
exempted  from  disclosure  by  statute 
(other  than  5  U.S.C.  552)  provided  that 
such  statute  (A)  requires  that  the  mat¬ 
ters  be  withheld  from  the  public  in  such 
a  manner  as  to  leave  no  discretion  on  the 
issue,  or  (B)  establishes  particular  cri¬ 
teria  for  withholding  or  refers  to  par¬ 
ticular  types  of  matters  to  be  withheld; 

(4)  Disclose  trade  secrets  and  com¬ 
mercial  or  financial  information  obtained 
from  a  person  and  privileged  or  con¬ 
fidential; 

(5)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person; 

(6)  Disclose  information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  imwarranted  invasion  of  per¬ 
sonal  privacy; 

(7)  Disclose  investigatory  records  com¬ 
piled  for  law  raforcement  purposes,  or 
informatiCHx  which  if  written  would  be 
contained  in  such  records,  but  only  to  the 
extent  that  the  production  of  such 
records  or  information  would  (A)  inter¬ 
fere  with  enforcement  proceedings,  (B> 
deprive  a  person  of  a  rl^t  to  a  fair  trial 
or  an  impartial  adjudication,  (C)  consti- 
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tute  an  unwarranted  invasion  of  personal 
privacy,  (D)  disclose  the  identity  of  a 
confidential  source  and,  in  the  case  of  a 
record  compiled  by  a  criminal  law  en¬ 
forcement  authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security  in¬ 
telligence  investigation,  confidential  in¬ 
formation  furnished  only  by  the  con¬ 
fidential  source,  (E)  disclose  investiga¬ 
tive  techniques  and  procedures,  or  (F) 
endanger  the  life  or  physical  safety  of 
law  enforcement  personnel; 

(8)  Disclose  information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  behalf 
of,  or  for  the  use  of  the  Farm  Credit 
Administration ; 

(9)  Disclose  information  the  pre¬ 
mature  disclosure  of  which  would  (A) 
significantly  endanger  the  stability  of 
any  Farm  Credit  bank  or  association 
supervised  by  the  Farm  Credit  Adminis¬ 
tration;  or  (B)  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
action  of  the  Farm  Credit  Administra¬ 
tion,  provided  said  Administration  has 
not  already  disclosed  to  the  public  the 
content  or  nature  of  its  proposed  action, 
or  is  not  required  by  law  to  make  such 
disclosure  on  its  own  initiative  prior  to 
taking  final  action  on  such  proposal;  or 

(10)  Specifically  concern  participation 
bv  the  Farm  Credit  Administration  in  a 
civil  action  or  proceeding  or  otherwise 
involving  a  determination  on  the  record 
after  an  opportunity  for  a  hearing. 

§  604.325  Announcement  of  meetings. 

(a)  The  Board  meets  beginning  at  8:30 
a.m.  in  the  offices  of  the  Farm  Credit  Ad¬ 
ministration,  490  L’Enfant  Plaza,  Wash¬ 
ington,  D.C.  on  the  first  Monday  of  Feb¬ 
ruary,  April,  June,  August,  October  and 
December,  except  that  if  anv  such  Mon¬ 
day  is  a  holiday,  the  meeting  begins  at 
the  same  hotu:  and  place  on  the  first  full 
business  day  thereafter. 

(b)  At  any  duly  called  meeting  held 
previous  to  any  meeting  scheduled  as 
provided  in  paragraph  (a)  of  this  sec¬ 
tion,  the  Board  may  fix  a  different  time 
and  place  for  a  subsequent  meeting. 

(c)  For  any  meeting  of  the  Board 
which  is  fixed  as  provided  in  (b)  of  this 
section,  the  Farm  Credit  Administration 
shall,  at  the  earliest  practicable  time, 
make  Information  available  for  public 
inspection  in  its  offices,  or  p'orsxiant  to 
telephonic  or  written  requests,  concern¬ 
ing  the  time  and  place  fixed  for  such 
subsequent  meeting. 

(d)  At  the  earliest  practicable  time, 
which  is  estimated  to  be  not  later  than 
eight  davs  before  the  beginning  of  a 
meeting  of  the  Board,  the  Farm  Credit 
Administration  shall  make  available  for 
public  inspection  in  its  offices,  or  piursu- 
ant  to  telephonic  or  writbm  requests, 
the  subject  matter  of  the  meeting  except 
to  the  extent  that  such  information  is  ex¬ 
empt  from  disclosure  imder  the  provi¬ 
sions  of  §  604.320. 

§  604.330  Closure  of  meetings. 

(a)  The  majority  of  the  meetings  of 
the  Board  are  exempt  meetings,  or  a  por¬ 


tion  or  portions  of  a  majority  of  the 
meetings  of  the  Board  are  exempt  por¬ 
tions  of  such  meetings,  by  reason  of 
I  604.320(a)  (4) ,  (8) ,  (9)  (A) .  or  (10) .  An 
exempt  meeting  or  an  exempt  portion  of 
a  meeting  shall  be  closed  to  the  public 
when  at  least  seven  members  of  the 
Board  vote  by  a  recorded  vote  of  the 
Board  at  the  beginning  of  the  exempt 
meeting  or  exempt  portion  of  a  meeting 
to  close  such  meeting  or  such  exempt 
portion,  and  the  General  Counsel,  Farm 
Credit  Administration  publicly  certifies 
that,  in  his  or  her  opinion,  the  meeting 
or  portion  of  a  meeting  may  be  closed  to 
the  public  stating  each  relevant  exemp- 
tive  provision  listed  in  §  604.320. 

(b)  A  copy  of  the  vote  of  the  Board 
to  close  a  meeting  or  an  exempt  portion 
thereof  reflecting  the  vote  of  each  mem¬ 
ber  on  the  question,  and  a  copy  of  the 
certification  of  General  Counsel,  shall  foe 
made  available  for  public  inspection  in 
the  offices  of  the  Farm  Credit  Adminis¬ 
tration,  or  pursuant  to  telephonic  or 
written  requests. 

(c)  A  copy  of  the  certification  of  Gen¬ 
eral  Counsel,  together  with  a  statement 
from  the  presiding  officer  of  the  meeting 
setting  forth  the  time  and  place  of  an 
exempt  meeting  or  an  exempt  portion  of 
a  meeting  which  was  closed  and  the  per¬ 
sons  present  shall  be  retained  by  the 
Farm  Credit  Administration  for  a  period 
of  at  least  two  years  after  the  date  of 
such  closed  meeting  or  closed  portion  of 
a  meeting. 

§  604.335  Record  of  closed  meetings  or  • 
closed  portion  of  a  meeting. 

(a)  The  Farm  Credit  Administration 
shall  maintain  a  complete  transcript  or 
electronic  recording  adequate  to  record 
fully  the  proceedings  of  each  closed 
meeting  or  closed  portion  of  a  meeting, 
except  that  in  the  case  of  a  meeting  or 
portion  of  a  meeting  closed  to  the  public 
pursuant  to  S  604.320  (a)  (4) ,  (8) ,  (9)  (A) , 
mr  (10) ,  the  Farm  Credit  Administration 
shall  maintain  either  such  transcript, 
recording,  or  a  set  of  minutes. 

(b)  Any  minutes  so  maintained  shall 
fully  and  clearly  describe  all  matters  dis¬ 
cussed  and  shall  provide  a  full  and  accu¬ 
rate  siunmary  of  any  actions  taken,  and 
the  reasons  therefor,  including  a  descrip¬ 
tion  of  each  of  the  views  expressed  on 
any  item  and  the  record  of  any  roll  call 
vote.  All  documents  considered  in  con¬ 
nection  with  any  action  shall  be  identi¬ 
fied  in  the  minutes. 

(c)  The  Farm  Credit  Administration 
shall  promptly  make  available  to  the 
public,  in  its  offices,  the  transcript,  elec¬ 
tronic  recording,  or  minutes,  of  the  dis¬ 
cussion  of  any  item  on  the  agenda  of  a 
closed  meeting,  or  closed  portion  of  a 
meeting,  except  for  such  item  or  items  of 
discussion  which  the  Farm  Credit  Ad¬ 
ministration  determines  to  contain  in¬ 
formation  which  may  foe  withheld  imder 
§  604.320.  Copies  of  such  transcript  or 
minutes,  or  a  transcription  of  such  re¬ 
cording  disclosing  the  identity  of  each 
^aker,  shall  be  furnished  to  any  person 
at  the  actual  cost  of  duplication  or  tran¬ 
scription. 


(d)  The  Farm  Credit  Administration 
shall  maintain  a  complete  verbatim  cony 
of  the  transcript,  a  complete  cony  of  the 
minutes,  or  a  complete  electronic  record¬ 
ing  of  each  closed  meeting  or  closed  por¬ 
tion  of  a  meeting  for  a  period  of  two 
years  after  the  date  of  such  closed  meet¬ 
ing  or  closed  portion  of  a  meeting. 

(e)  All  actions  required  or  permitted 
by  this  section  to  be  undertaken  by  the 
Farm  Credit  Administration  shall  be  by 
or  under  the  authority  of  the  Deputy 
Governor,  Office  of  Administration. 

§  604.340  Requests  for  information. 

Requests  to  the  Farm  Credit  Admin¬ 
istration  for  information  about  the  time, 
place,  and  subject  matter  of  a  meeting, 
whether  it  or  any  portion  thereof  is 
closed  to  the  public,  and  any  requests  for 
copies  of  the  transcript  or  minutes,  or  of 
a  transcript  of  an  electronic  recording  of 
a  closed  meeting,  or  closed  portion  of  a 
meeting,  to  the  extent  not  exempt  from 
disclosure  bv  the  provisions  of  S  604.320, 
shall  be  addressed  to  the  Deputy  Gover¬ 
nor.  Office  of  Administration.  Farm 
Credit  Administration.  490  L’Enfant 
Plaza  East,  S.W.,  Washington,  D.C. 
20578. 

W.  M.  Harding. 

Gorternor,  Farm  Credit 
Administration. 

fPB  Doc.76-38407  Piled  13-30-76;8:45  am] 

FEDERAL  POWER  COMMISSION 
[18CFRPartl57] 

[Docket  No.  RM77-81 

PHYSICAL  REMOVAL  OF  EMERGENCY 
FACILITIES 

Proposed  Deletion  of  Requirement 
December  27. 1976. 

Notice  is  hereby  given  pursuant  to 
Section  553  of  Title  5  of  the  U.S.  Code 
and  Sections  7  and  16  of  the  Natural  Gas 
Act  (56  Stat.  825,  56  Stat.  83.  15  U.S.C. 
717f  (c) ;  56  Stat.  84,  15  U.S.C.  717f(e) ; 
and  56  Stat.  830, 15  U.S.C.  717o)  that  the 
Commission  proposes  to  amend  §§  157.22 
and  157.29  of  Part  157 — ^Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  for  Orders  Permitting  and 
Approving  Abandonment  Under  Section 
7  of  the  Natural  Gas  Act,  Subchapter  E — 
Regulations  under  the  Natural  Gas  Act, 
Chapter  I,  Title  18  of  the  Code  of  Fed¬ 
eral  Regulations  by  revising  paragraph 
(d)  of  S  157.22  and  paragraph  (b)  of 
§  157.29  to  delete  therefrom  the  require¬ 
ment  that  all  facilities  constructed  to 
implement  the  emergency  operations 
contemplated  in  either  of  those  two  sec¬ 
tions  must  be  promptly  removed  after 
expiration  of  the  exempt  period  of  oper¬ 
ation,  and  by  revising  paragraphs  (b) 
and  (c)  of  §  157.29  to  change  the  time 
period  within  which  applications  for  cer¬ 
tificates  to  retain  in  place  emergency- 
t3rp>e  facilities  must  be  filed  from  “within 
15  days  of  the  commencement  of  deliv¬ 
eries”  to  “prior  to  the  expiration  of  the 
exempt  period.” 

Sections  157.22  and  157.29  allow  nat¬ 
ural  gas  pipelines  and  natural  gas  pro- 
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ducers,  respectively,  to  undertake  cer¬ 
tain  oUierwlse  Jurisdictional  activities 
without  obtaining  certificate  authority 
therefor  for  a  period  of  60  days  to  assure 
maintenance  of  adequate  natural  gas 
service  where  such  service  is.  or  is 
threatened  to  be,  interrupted  or  cur- 
tailM,  Hie  emergency  provisions  of 
f  157^  have  their  genesis  in  Order  No. 
148  Issued  February  10,  1949,  in  Docket 
No.  R-110.  Promulgating  what  was  then 
$  157.14,  the  Commission  sought  to  re¬ 
lieve  administrative  burden  and  allow 
for  immediate  pip^ine  response  to  emer¬ 
gency  situations.  The  emergency  provi¬ 
sions  promulgated  in  Order  No.  148  con¬ 
templated  the  prompt  removal  of  facili¬ 
ties  at  the  expiration  of  the  period  of  the 
emergency  imless  appUcation  was  filed 
for  certificate  to  retain  such  facilities. 
Order  No.  163  (issued  July  28,  1952,  in 
Docket  No.  R-120),  amending  the  emer¬ 
gency  provisions  of  S  157.22,  deleted  the 
provision  for  the  retenticm  of  emergency- 
type  facilities  beyond  the  60-day  period 
of  exemption;  and  in  that  regard  Order 
No.  193  (16  FPC  497  (1956))  foUowed 
Order  No.  163  in  promulgating  §  157.29. 
In  1970,  in  reco^tion  of  impending  gas 
shortages,  the  Commission  amended  both 
SS  157.22  and  157.29  in  Order  No.  418  (44 
FPC  1574  (1970)).  Among  other  things 
the  amendments  provided  again  that 
facilities  construct^  under  the  emer¬ 
gency  provisions  of  the  Regulations  may, 
be  retained  in  place  upon  proper  appli¬ 
cation  with  the  Commission. 

Since  the  shortage  of  gas  continues, 
the  need  to  encourage  utilization  of  the 
Commission’s  emergency  procedures  con¬ 
tinues  also.  The  Commission  is  concerned 
that  the  provisions  in  §§  157.22  and 
157.29  requiring  prompt  removal  of  facili¬ 
ties  may  unnecessarily  discourage  the 
use  of  these  emergency  procedures.  The 
“prompt  removal”  provisions  may  neces¬ 
sitate  duplication  of  effort,  as  emergency- 
type  facilities  are  installed,  removed, 
then  installed  again  as  a  subsequent 
emergency  arises.  Moreover,  the  "prompt 
removal”  provision  is  not  necessary  to 
insure  continuing  Commission  oversight 
over  jurisdictional  facilities  since  the 
provisions  of  §§  157.22  and  157.29  require 
that  an  application  must  be  filed  with 
the  Commission  in  order  to  retain 
emergency-type  facilities  in  place.  Thus, 
the  “prompt  removal”  provision  may  un¬ 
necessarily  raise  a  question  of  violation 
of  the  Relations. 

Concurrently,  the  Commission  pro¬ 
poses  to  amend  §  157.29  to  be  consistent 
with  157.22.  In  order  No.  418  the  Com¬ 
mission  brought  §§  157.22  and  157.29  “in¬ 
to  harmonj'”;  but  in  Opinion  No.  699-B, 
the  Commission  changed  the  timing  of 
the  required  application  for  retention  of 
facilities  installed  pursuant  to  157.29  to 
“within  15  days  of  the  commencement  of 
deliveries  under  this  Section”  rather 
than  “prior  to  the  expiration  of  the  ex¬ 
empt  period  provided  herein.”  The  Com¬ 
mission  finds  that  distinction  between 
§  157.22  and  1  157.29  is  no  longer  neces¬ 
sary. 

Accordingly,  it  is  proposed  to  amend 
§  157.22  by  revising  paragraph  (d)  there¬ 
of  to  read  as  follows: 


g  157.22  Exemption  of  temporary  arts 
and  operation.  '' 

•  •  •  •  • 

(d)  Emergency  operations  undertaken 
without  certificate  authorization  pursu¬ 
ant  to  paragraph  (a)  of  this  Section 
shall  be  discontinued  upon  the  expiration 
of  the  60-day  period.  In  the  national 
emergency,  emergency  operations  shall 
be  discontinued  upon  the  expiration  of 
the  6  months’  period  or  any  extension 
thereof  ordered  by  the  Commission.  Each 
person  undertaking  any  such  ccmstruc- 
tion  or  operation,  pursuant  to  this  sec¬ 
tion  of  tile  regulations  desiring  to  re¬ 
tain  such  facilities  in  place  shall  file  an 
applicatitm  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
the  regulations  under  the  Natural  Gas 
Act  with  the  Commission  prior  to  the 
expiration  of  the  exempt  period  provided 
herein. 

•  *  •  •  • 

It  is  further  proposed  to  amend 
§  157.29  by  revising  paragraphs  (b)  and 
(c)  thereof  to  read  as  foUowns: 

§  157.29  Exemption  of  Eiiiprgent'>  Salos^ 
or  Transportation. 

•  •  *  •  • 

(b)  Emergency  operations  undertaken 
without  certificate  authorizations  pur¬ 
suant  to  paragraph  (a)  of  this  section 
shall  be  discontinued  upon  the  expiration 
of  the  60-day  period.  Each  person  under¬ 
taking  any  such  constructitm  or  opera¬ 
tion,  pursuant  to  this  Section  desiring 
to  retain  such  facilities  in  place  shall  file 
an  application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
the  regulations  imder  the  Natural  Gas 
Act  with  the  Commission  prior  to  the 
expiration  of  the  exempt  period  provided 
herein. 

(c)  No  emergency  sale  or  transporta¬ 
tion  of  natural  gas  in  interstate  com¬ 
merce  undertaken  pursuant  to  the  au¬ 
thority  of  this  Section  shall  be  extended 
beyond  the  sixty  (60)  day  period  unless 
the  seller  shall  have  filed  an  application 
for  a  permanent  or  temporary  certificate 
pursuant  to  18  Cm  2.56(a),  2.70(b)  (3), 
2.75,  or  157.28  prior  to  the  expiration  of 
the  sixty  (60)  day  period.  Any  such  con¬ 
tinuation  of  deliveries  at  a  rate  in  excess 
of  the  rate  prescribed  in  §  2.56(a)  (18 
CPR  2.56(a) )  will  be  subject  to  refimd  if 
the  rate  is  in  excess  of  the  rate  finally 
found  to  be  appropriate  by  the  Commis¬ 
sion. 

t  » 

It  is  proposed  that  the  above  amend¬ 
ments  ^’ould  be  effective  30  days  after 
the  date  of  promulgation. 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  not  later  than  Feb¬ 
ruary  25, 1977,  data,  views,  comments,  or 
suggestions,  in  writing,  concerning  all  or 
part  of  the  amendments  proposed  herein. 
An  original  and  14  conformed  copies 
should  be  filed  with  the  Secretary  of  the 
Commission.  Written  submittals  will  be 
placed  in  the  Commission's  public  files 
and  will  be  available  for  public  inspec¬ 
tion  at  the  Commission’s  Office  of  Public 
Information,  Washington,  D.C.,  during 


regular  business  hours.  Submittals  to  the 
Commission  should  indicate  the  name, 
title,  mailing  address,  and  telephone 
number  of  the  person  to  whom  commu¬ 
nications  coiK^ernlng  the  proposal  should 
be  addressed,  and  whether  the  person 
filing  requests  a  conference  with  the  staff 
of  the  F^eral  Power  Commission  to  dis¬ 
cuss  the  proposed  amendment.  The  Staff, 
in  its  discretion,  may  grant  or  deny  re¬ 
quests  for  a  conference.  ’The  Commission 
will  ccmsider  all  written  submittals  be¬ 
fore  acting  on  the  proposed  amendment. 

’The  Secretary  shall  cause  proim>t  pub¬ 
lication  of  this  notice  to  be  made  in  the 
Federal  Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-38438  Filed  12-30-76:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[26  CFR  Parti] 

INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Requirement  of  Returns  for  Political 
^  Organizations 

Notice  is  hereby  given  that  the  regu¬ 
lations  set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In¬ 
ternal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu¬ 
lations,  consideration  will  be  given  to  any 
comments  pertaining  thereto  which  are 
submitted  in  writing  (preferably  six 
copies)  to  the  Commissioner  of  Internal 
Revenue.  Attention:  CC:LR:T,  Wash¬ 
ington,  D.C.  20224,  by  February  17,  1977. 
Pursuant  to  26  CFR  601.601(b) ,  designa¬ 
tions  of  material  as  confidential  or  not 
to  be  disclosed,  contained  in  such  com¬ 
ments,  will  not  be  accepted.  Thus,  per¬ 
sons  submitting  written  comments  should 
not  include  therein  material  that  they 
consider  to  be  confidential  or  inappro¬ 
priate  for  disclosure  to  the  public.  It  will 
be  presumed  by  the  Internal  Revenue 
Serv'ice  that  every  written  comment  sub- 
mited  to  it  in  response  to  this  notice  of 
proposed  rule  making  is  intended  by  the 
person  submitting  it  to  be  subject  in  its 
entirety  to  public  Inspection  and  copying 
in  accordance  with  the  procedures  of  26 
CFR  601.702(d)(9). 

Any  person  submitting  written  com¬ 
ments  who  desires  an  opportunity  to 
comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub¬ 
mit  a  request,  in  writing,  to  the  Com¬ 
missioner  by  February  17,  1977.  In  such 
case,  a  public  hearing  will  be  held,  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of  the , 
Federal  Register,  unless  the  person  or 
persons  who  have  requested  a  hearing 
withdraw  their  requests  for  a  hearing 
before  notice  of  the  hearing  has  been 
filed  with  the  Office  of  the  Federal  Reg¬ 
ister.  The  proposed  regulations  are  to  be 
issued  xmder  the  authority  contained  in 
section  7805  of  the  Internal  Revenue 
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Code  of  1954  (68 A  Stat.  917;  26  U.S.C. 
7805). 

Donald  C.  Alexander, 

Commissioner  of 
Internal  Revenue. 

Preamble 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regu¬ 
lations  (26  CFR  Part  1)  in  order  to  con¬ 
form  such  regulations  to  the  provisions 
of  sections  10  (b)  and  (f)  of  the  Act  of 
January  3,  1975  (Pub.  L.  93-625,  88  Stat. 
2119)  relating  to  the  requirements  of 
returns  by  political  organizations. 

The  proposed  regulations  provide  that 
for  taxable  years  beginning  after  De¬ 
cember  31,  1974,  organizations  to  which 
section  527  is  applicable  with  political 
organization  taxable  income  as  defined 
in  section  527(c)  (1)  must  file  an  income 
tax  return.  Such  return  shall  be  made 
on  Form  1120-POL. 

Proposed  Amendments  to  the 
Regulations 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  the  pro¬ 


visions  of  section  10  (b)  and  (f)  of  the 
Act  of  January  3,  1975  (Pub.  L.  93-625, 
88  Stat.  2119),  such  regulations  are 
amended  as  follows: 

Paragraph  1.  Section  1.6012  is  amended 
by  adding  new  subsection  (a)  (6)  and  by 
revising  the  historical  note  as  follows; 

§  1.6012  Statutory  provisions;  persons 
required  to  make  returns  of  income. 

Sec.  6012.  Persons  required  to  make  returns 
of  income — (a)  General  rule.  Returns  with 
respect  to  income  taxes  under  subtitle  A  shall 
be  made  by  the  following: 

♦  »  •  *  • 

(6)  Every  political  organization  (within 
the  meaning  of  section  527(e)(1)),  and 
every  fund  treated  under  section  527(g)  as 
if  it  constituted  a  political  organization, 
which  has  political  organization  taxable  in¬ 
come  (within  the  meaning  of  section  527(c) 

( 1 ) )  for  the  taxable  year. 

(Sec.  6012  as  amended  by  Sec.  72(a) ,  Tech¬ 
nical  Amendments  Act  1958  (72  Stat.  1660); 
Sec.  206(b)  (1),  Rev.  Act.  1964  (78  Stat.  40); 
Sec.  941,  Tax  Reform  Act  1969  (83  Stat.  726) ; 
Sec.  10(b),  Act  of  Jan.  3,  1975  (Pub.  L.  93- 
625,  88  Stat.  2119) ) 

Par.  2.  Section  1.6012-6  is  added  as 
follows; 


§  1.6012—6  Returns  by  politica’  organi¬ 
zations. 

(a)  Requirement  of  return — (1)  In 
general.  For  taxable  years  beginning 
after  December  31,  1974,  every  political 
organization  described  in  section  527(e) 
(1),  and  every  fund  described  in  section 
527(f)(3)  or  section  527(g),  and  every 
organization  described  in  section  501(c) 
and  exempt  from  tax  under  section  501 

(a)  shall  make  a  return  of  income  within 
the  time  provided  in  section  6072(b)  with 
respect  to  corporations,  if  a  tax  is  im¬ 
posed  on  such  an  organization  or  fimd  by 
section  527(b). 

(2)  Taxable  years  beginning  after  De¬ 
cember  31.  1971,  and  before  January  1, 
1975.  For  taxable  years  beginning  after 
December  31, 1971,  and  before  January  1, 
1975,  any  political  organization  which 
would  be  described  in  section  527(e)  (1) 
if  such  section  applied  to  such  years  shall 
not  be  required  to  make  a  return  if  such 
organization  would  not  be  required  to 
make  a  return  under  paragraph  (a)  (1) 
of  this  section. 

(b)  Form  of  return.  The  return  re¬ 
quired  by  an  organization  or  fund  upon 
which  a  tax  is  imposed  by  section  527 

(b)  shall  be  made  on  Form  1120-POL. 

(PR  Doc.76-38465  PiJed  12-28-76;4:57  pm] 
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DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
GRAIN  STANDARDS 
Iowa  Grain  Inspection  Point 

Statement  of  considerations.  The  Dav¬ 
enport  Grain  Exchange,  Inc.,  Daven¬ 
port,  Iowa,  has  requested  that  its  desig¬ 
nation  under  section  7(f)  of  the  n.S. 
Grain  Standards  Act  (7  U.S.C,  79(f) )  to 
operate  as  an  official  agency  at  Daven¬ 
port,  Iowa,  be  transferred  to  the  Eastern 
Iowa  Grain  Inspection  and  Weighing 
Services,  Inc.,  on  December  31,  1976. 

Eastern  Iowa  Grain  Inspection  and 
Weighing  Service,  Inc.,  Blue  Grass,  Iowa, 
has  applied  for  designation  (in  accord- 
ance  with  section  26.96  of  the  regulations 
<7  CPR  26.96)  under  the  U.S.  Grain 
Standards  Act)  to  (^rate  as  an  official 
agency  at  Davenport,  Iowa.  This  applica¬ 
tion  does  not  preclude  other  Interested 
persons  from  making  similar  applica¬ 
tions. 

Other  interested  persons  are  hereby 
giv«i  (Hiportunity  to  make  application 
for  designation  to  operate  as  an  official 
agency  at  Davenport,  Iowa,  pursuant  to 
the  requirements  set  forth  In  section 
26.96  of  the  regulations  (7  CFR  26.96) 
under  the  U.S.  Grain  Standards  Act. 

Note.— Section  7(f)  of  the  Act  (7  US.C. 
79(f) )  generally  provides  that  not  more  than 
one  official  agency  shall  be  (q>eratlve  at  one 
time  for  any  geographic  area  as  determined 
by  the  Administrator. 

Since  the  Davenport  Grain  Exchange, 
Inc.,  will  be  terminating  official  grain  in¬ 
spection  services  on  December  31,  1976, 
the  Eastern  Iowa  Grain  Inspection  and 
Weighing  Service,  Inc.,  will  be  given  an 
interim  designation  as  the  official  agency 
at  Davenport,  Iowa,  effective  Decem¬ 
ber  31,  1976,  in  accordance  with  section 
26.101(a)  (2)  of  the  regulations  (7  (TFR 
26.101(a)  (2) )  under  the  Act  in  order  to 
continue  orderly  Inspection  services  at 
Davenport,  Iowa.  The  Interim  designa¬ 
tion  will  remain  in  effect  until  the  final 
determination  of  the  proposed  transfer 
of  designation. 

Any  Interested  persons  who  wish  to 
submit  views  and  comments  are  re¬ 
quested  to  include  the  name  of  the  person 
or  agency  which  they  recommend  to  be 
designated  to  operate  as  an  official 
agency  at  Davenport,  Iowa. 

All  such  views  and  comments  should 
be  submitted  in  writing  to  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250.  All  materials 
submitted  should  be  in  duplicate  and 
mailed  to  the  Hearing  Clerk  not  later 
than  February  2,  1977.  All  materials  sub¬ 
mitted  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 


the  Office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b) ) . 
Consideration  will  be  given  to  the  views 
and  comments  so  filed  with  the  Hearing 
Clerk  and  to  all  other  information  avail¬ 
able  to  the  UB.  Department  of  Agricul¬ 
ture  before  final  determination  is  made 
with  respect  to  this  matter. 

Done  In  Washington,  D.C.  on:  Decem¬ 
ber  28, 1976. 

Donald  E.  Wn.KiNsoN, 
Interim  Administrator. 

(FB  Doc.76-38463  Filed  12-30-76:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  27567  J 

TRANSATLANTIC  FAK  CONTAINER  AND 

CHARTER  FREIGHT  RATES  INVESTIGA¬ 
TION 

Postponement  of  Prehearing  Conference 

Notice  is  hereby  given  that  the  pre- 
hearing  conference  in  the  above  entitled 
matter,  assigned  to  be  held  on  January  6, 
1977,  (41  FR  56213,  December  27.  1976) 
is  hereby  postponed  to  January  24,  1977, 
at  9:30  a.m.  (local  time),  in  Room  1003, 
Hearing  Room  A,  Universal  North  Build¬ 
ing,  1875  Connecticut  Avenue,  N.W., 
Washington,  D.C. 

Dated  at  Washington,  D.C.,  December 
27,  1976. 

Ross  L  Newmann, 
Chief  Administrative  Law  Judge. 

[FB  Doc.76-38464  FUed  12-30-76:8:45  am] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

SURVEY  OF  RETAIL  SALES,  PURCHASES, 
AND  INVENTORIES 

Consideration  To  Continue  Survey 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  is  considering  a  proposal 
to  repeat  in  1977  the  Annual  Retail  Trade 
Survey,  which  has  been  conducted  each 
year  since  1951  (except  1954)  under  title 
13,  United  States  Code,  sections  182,  224, 
and  225.  This  survey  is  conducted  to  col¬ 
lect  data  covering  year-end  inventories, 
purchases,  and  annual  sales  of  retail 
trade  establishments.  This  survey,  which 
would  provide  data  fcMr  1976,  is  the  only 
continuing  source  available  on  a  com¬ 
parable  classification  and  a  timely  basis 
for  use  as  a  benchmark  for  developing 
retail  inventory  estimates. 

Information  and  recommendations  re¬ 
ceived  by  the  Bureau  of  the  Census  indi¬ 
cate  that  the  data  will  have  significant 
application  to  the  needs  of  the  public, 
the  distributive  trades,  and  govern¬ 
mental  agencies,  and  that  the  data  are 


not  publicly  available  from  nongovern¬ 
ment  or  other  governmental  sources. 

Such  a  survey,  if  conducted,  shall  be¬ 
gin  not  earlier  than  February  2,  1977. 

Reports  will  be  required  only  from  a 
selected  sample  of  firms  operating  re¬ 
tail  establishments  in  the  United  States, 
with  probability  of  selection  based  on 
their  sales  size.  The  sample  will  provide, 
with  measurable  reliability,  statistics  on 
the  subjects  specified  above. 

Copies  of  the  proposed  forms  and  a  de¬ 
scription  of,  the  collection  methods  are 
available  u^n  request  to  the  Di^tor, 
Bureau  of  the  Census,  Washington,  D.C. 
20233. 

Any  suggestions  or  recommendations 
concerning  the  subject  matter  of  this 
proposed  survey  will  receive  considera¬ 
tion  if  submitted  in  writing  to  the  Direc¬ 
tor  of  the  Bureau  of  the  Census  within 
30  days  of  this  notice. 

Dated;  December  28,  1976. 

_  Robert  L.  Hagan. 

Acting  Director, 
Bureau  of  the  Census. 

(FR  Doc.76-38414  Piled  12-30-76:8'45  am) 


Domestic  and  International  Business 
Administration 

LAMONT-DOHERTY  GEOLOGICAL 
OBSERVATORY.  ET  AL 

For  Duty-Free  Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re¬ 
ceipt  of  applications  for  duty-free  entr>- 
of  scientific  articles  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651;  80  Stat.  897) .  Inter¬ 
ested  persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for 
which  the  article  is  intended  to  be  used 
in  being  manufactured  in  the  United 
States.  Such  comments  must  be  filed  in 
triplicate  with  the  Director,  Special  Im¬ 
port  Programs  Division,  Office  of  Import 
Programs,  Washington,  D.C.  20230.  on 
or  before  January  24,  1977. 

Amended  regulations  Issued  under 
cited  Act.  (15  (?FR  301)  prescribe  the 
requirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington. 
D.C.  20230. 

Docket  nvunber:  77-00059.  Awlicant: 
Lamont-Doheny  Geological  Observa¬ 
tory — Columbia  University,  Palisades, 
NY  10964.  ARTICLE:  ANAC  Tiltmeter 
System  M(xlel  300  [Consisting  of  two 
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units;  the  Model  305  Precision  Tilt 
Transducer  and  the  model  301  Tilt  Indi¬ 
cator.]  Manufacturer:  Dept,  of  Physics, 
University  of  Queenland,  Australia.  In¬ 
tended  to  be  used  for  investigations  of 
the  tilt  phenomena  as  associated  with 
earthquakes.  Application  received  by 
Commissioner  of  Customs:  December  1, 
1976. 

Docket  number:  77-00060.  Applicant: 
Univeresity  of  California,  Biochemistry 
Department,  401  Biochemistry  Building, 
Berkeley,  California  94720.  Article:  Elec¬ 
tron  Microscope,  Model  EM  301  and  ac¬ 
cessories.  Manufacturer:  Philips  Elec¬ 
tronics  Instruments  NVD,  The  Nether¬ 
lands.  Intended  use  of  article:  The  article 
is  intended  to  be  used  for  the  following 
research  projects:  * 

(1)  Studies  of  nucleic  acids  by  elec¬ 
tron  microscopy  using  protein  free 
spreading  techniques  for  DNA,  DNA 
fragments  and  DNA-enzyme  complexes. 

(2)  Studies  of  cellular  structures  (e.g., 
active  transport  of  amino  acids  in  thin 
setcions  of  the  bacterium  Salmonella  ty- 
phimurium,  biochemical  and  morpholog¬ 
ical  changes  in  the  sexual  mating  re¬ 
actions  of  yeast,  biosynthesis  of  the  spore 
coat  in  wild  type  and  spore  defective 
mutants  contractile  proteins  in  cytoki¬ 
nesis  and  mitosis,  bacterial  membranes 
and  their  flagellar  attachment  sites), 
and 

(3)  Structural  studies  employing  un¬ 
stained  or  negatively  stained  prepara¬ 
tions  viewed  in  darkfleld  as  well  as  bright 
field. 

Thie  article  will  also  be  used  for  in¬ 
struction  in  specimen  preparative  tech¬ 
niques  required  for  specified  research 
projects  and  for  individual  and  small 
group  instruction  in  the  operation  of 
the  electron  microscope  and  associated 
techniques.  Application  received  by 
Commissioner  of  Customs:  December  9. 
1976. 

Docket  number:  77-00061.  Applicant: 
University  of  Kentucky,  Department  of 
Pathology,  Albert  B.  Chandler  Medical 
Center,  Lexington,  Kentucky  40506. 
Article:  Electron  Microscope,  Model 
EM400  and  accessories.  Manufacturer: 
Philips  Electronics  Instrument  NVD,  The 
Netherlands.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
following  investigations: 

(1)  Studies  of  renal  pathology  and 
pathogenesis  of  disease, 

(2)  Studies  of  cellular  abnormalities 
resulting  from  drug  administration, 

(3)  Studies  of  changes  in  enzyme 
localization  in  kidney  cells  as  a  means  of 
trying  to  vmderstand  mechanisms  by 
which  anuria  form  in  acute  renal  failure. 

(4)  Studies  of  the  association  of 
viruses  with  human  tumors  and  their 
preliminary  viral  diagnosis. 

(5)  Detailed  studies  of  the  complex 
tubular  structures  which  are  found  in 
human  endometrial  cells  with  the  aim  of 
trying  to  understand  the  role  of  this 
complex  channel  system  in  the  physiology 
of  these  cells. 

(6)  Studies  of  the  effects  of  vincristine 
and  vinblastine  on  rat  ovaries  and  testes. 

(7)  Study  of  the  role  of  microtubules 
and  actin-like  filaments  in  dividing  cells 


in  culture  and  the  means  by  which  the 
cell  regulates  the  polymerization,  local¬ 
ization  and  activities  of  these  structures. 

(8)  Studies  of  hypercalcemia  and  hy¬ 
pokalemia  at  the  cellular  level  in  cul¬ 
tured  cells. 

(9)  Studies  of  large  numbers  of 
specimens  for  purposes  related  to  surgi¬ 
cal  pathology. 

In  addition,  the  article  will  be  used  for 
the  training  of  graduate  students,  and 
Pathology  residents  and  students  taking 
special  programs  in  Pathology  in  fine 
structure  analysis  and  techniques  in 
pathological  diagnosis.  Application  re¬ 
ceived  by  Commissioner  of  Customs:  De¬ 
cember  9,  1976. 

(Catalog  of  Federal  Donaestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director, 

Special  Import  Programs  Division. 

|FR  Doc.76-38461  Filed  12-30-76:8:45  am] 

NEW  YORK  STATE  UNIVERSITY 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (15 
CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review’ 
during  ordinary  business  hours  of  the  De¬ 
partment  of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

Docket  Number;  76-00268.  Applicant; 
State  University  of  New  York  at  Bing¬ 
hamton,  Dept,  of  Biological  Sciences, 
Vestal  Parkway  East,  Binghamton,  N.Y. 
13901.  Article;  Electron  Microscope, 
Model  EM  201C.  Manufacturer:  Philips 
.  Electronics  Instruments  NVD,  The  Neth¬ 
erlands.  Intended  use  of  article:  The  ar¬ 
ticle  is  intended  to  be  used  for  a  variety 
of  ultrastructural  studies  in  different 
organisms  by  graduate  studies,  staff 
members,  and  faculty  of  the  Department 
of  Biolc^ical  Sciences.  The  main  areas  of 
research  to  be  piursued  are  the  following: 

1.  Comparative  ultrastructure  of  mamma¬ 
lian  and  amphibian  liver. 

2.  Glomerular  lesions  occurring  in  rodents 
with  renal  disease. 

3.  Mitochondrial  development  in  Insect 
flight  muscle. 

4.  Subunit  structure  of  ATPase. 

5.  Morphological  purity  of  sub-cellular 
fractions  from  porcine  thyroid  gland. 

0.  Ultrastructure  of  the  photosynthetic  ap¬ 
paratus  of  Cyanobacteria  (blue-green  algae). 

7.  Fine  structure  of  the  cell  membrane  of 
iron-oxidizing  Thiobacilli. 

8.  Morphology  of  the  vaginal  and  uterine 
linings  of  the  mouse  during  the  estrous  cycle 
and  pregnancy. 

9.  Ultrastructural  response  of  blue-green 
algae  to  environmental  parameters. 

10.  Ultrastructural  changes  In  chlorella 
vulgaris  when  cell  growth  Is  uncoupled  from 
cell  division. 


Comments:  No  comments  have  been 
received  w’ith  respect  to  this  application. 

Decision:  Application  denied.  An  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  w'as  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (December  9, 1974) . 

Reasons:  This  application  is  a  resub¬ 
mission  of  Docket  Number  75-00566- 
33-46040  which  was  denied  without  pre¬ 
judice  to  resubmission  on  September  29, 
1975  for  information  deficiencies.  In 
Question  8  of  the  application,  the  appli¬ 
cant  is  required  to  list  all  specifications 
of  the  foreign  article  which  are  alleged 
to  be  pertinent  to  the  intended  use  of 
the  article  (within  the  meaning  of  Sub¬ 
section  301.2(n)  of  the  regulations)  and 
to  be  unmatched  in  available  domestic 
instruments. 

The  applicant’s  response  to  Question 
8  is  summarized  below;  (1)  Resolution. 
Although  the  guaranteed  point  to  point 
[pt.]  resolution  of  the  article  (4A)  and 
the  [Adam  David  Company’s  Model] 
EMU-4C(5A)  are  not  significantly  dif¬ 
ferent,  the  relative  ease  and  reliability 
withwhich  the  guaranteed  resolution  can 
be  achieved  is  quite  different. 

(2)  Beam  Current.  Although  the  beam 
current  is  stated  I  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW)  1 
to  be  not  pertinent,  the  article  achieves 
comparable  illumination  [to  the  EMU- 
4C]  at  similar  magnifications  without  use 
of  excessive  high  beam  currents  which 
can  cause  specimen  damage  making 
them  unuseable  for  w’ork  at  high  mag¬ 
nifications. 

(3)  Alignment.  The  article  has  relative 
simplicity  of  alignment  compared  to  a 
more  complex  alignment  procedure  for 
the  EMU-4C. 

(4)  Similarity  to  the  EM  100.  The 
article  has  similarity  to  a  presently  used 
EM  100  in  construction,  design  and  op¬ 
eration  w’hich  provides  for  a  quick  and 
easy  transfer  between  the  tw’o  instru¬ 
ment  without  the  necessity  for  consid¬ 
erable  retraining  which  w’ould  be  re¬ 
quired  if  the  EMU-4C  was  used. 

(5)  Plate  Numbering  Device.  The  arti¬ 
cle  has  a  plate  numbering  device  that 
prints  up  to  six  digits  which  will  prevent 
mixup  of  individual  plates  by  a  single 
electron  microscope  technician. 

(6)  Service  Record.  The  article  has  an 
outstanding  unmatched  service  record 
which  proves  the  article  is  an  extremely 
reliable  instrument  with  few  costly  re¬ 
pairs  and  little  downtime. 

The  applicant’s  intended  purposes  in¬ 
volves  a  significant  quantity  of  research. 
In  addition,  the  applicant  intends  to  use 
the  article  for  educational  purposes  in 
four  courses.  Three  of  these  courses  are 
for  graduate  students  (one  involves  in¬ 
dependent  projects,  often  as  a  prelim¬ 
inary  experience  with  the  tissue  or  or¬ 
ganisms  which  will  be  used  in  their 
thesis  research:  one  is  a  basic  course  and 
one  involves  advanced  techniques).  In 
the  remaining  course  an  electron  micro¬ 
scope  will  be  demonstrated  to  (not  used 
by)  advanced  undergraduates.  In -con¬ 
nection  with  the  applicant's  educational 
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program,  we  note  that  the  applicant  has 
a  medium  resolution  electron  microscope 
which  will  also  be  used  for  teaching.  The 
most  closely  comparable  domestic  in¬ 
strument  available  at  the  time  the  article 
was  ordered  was  the  Model  EMU-4C 
manufactured  by  the  Adam  David  Com¬ 
pany.  HEW  advises  in  its  memorandum 
dated  April  22,  1975  that  this  application 
be  denied  because  the  applicant  provides 
no  pertinent  specification  (within  the 
meaning  of  Subsection  301. 2 (n)  of  the 
regulations)  upon  which  duty-free  entry 
could  be  based.  As  to  the  specific  allega¬ 
tions  of  the  applicant,  in  the  order  listed 
above,  the  following  is  noted: 

(1)  Resolution.  The  applicant,  in  dis¬ 
cussing  the  issue  of  resolution,  makes 
conflicting  statements  relating  to  this  re¬ 
quirement.  (For  example:  “•  •  •  om: 
research  and  educational  needs  are  for 
an  instniment  capable  of  at  least  5A  or 
better;  “*  •  *  In  those  research  projects 
involving  substructure  of  macromole¬ 
cules  and  membranes  •  *  *  an  instru¬ 
ment  capable  of  routine  resolution  of  at 
least  4A  is  required:  “*  ♦  *  inquiries 
from  users  of  both  instruments  have  in¬ 
dicated  that  a  routine  resolution  of  3. 5 A 
or  less  is  obtained  only  with  diflSculty 
in  the  EMU-4C  while  in  the  EM  201C 
routine  resolution  of  3.5A  can  be  ob¬ 
tained  even  by  students.  *  •  *”.)  We  note 
that  the  determination  of  scientific 
equivalency  is  based  upon  comparison  of 
the  guaranteed  pertinent  specifications 
of  the  article  and  the  most  closely  com¬ 
parable  domestic  Instrument  in  accord¬ 
ance  with  Subsection  301.11  of  the  regu¬ 
lations.  In  its  recommendation  relating 
to  the  applicant’s  initial  submission 
(Docket  Number  75-00566-33-46040) 
HEW  found  the  guaranteed  resolution  of 
the  EMU-4C  not  scientifically  different 
for  the  applicant’s  work  from  that  of  the 
article,  liie  description  of  the  applicant’s 
purposes  were  not  changed  in  this  re¬ 
submission.  Further,  the  applicant  ap¬ 
pears  to  accept  HEW’s  prior  findings.  As 
to  the  issue  of  resolution  in  this  submis¬ 
sion  HETW  again  advises  that  resolution 
better  than  that  guaranteed  by  the 
EMU-4C  is  not  pertinent.  In  addition, 
HEW  adv^s  that  the  relative  ease  with 
which  the  guaranteed  resolution  of  the 
EMU-4C  and  the  article  are  routinely 
obtained  is  dependent  on  the  level  of 
maintenance  and  reliability  factors. 
These  factors,  HEW  advises,  are  cost- 
related  and  are  not  pertinent.  (Further 
information  pertaining  to  such  factors 
is  provided  in  the  discussion  of  Item  (6) 
below.)  Accordingly,  we  find  that  the 
relative  ease  and  reliability  with  which 
the  guaranteed  resolution  can  be 
achieved  is  not  pertinent.  HEW  also  ad¬ 
vises  that  simplicity  may  be  involved  but 
neither  instrument  is  a  simple  one  [ar¬ 
ticle  vs.  EMU-4C]. 

(2)  Beam  currents.  The  beam  current 
meter  on  an  electron  microscope  meas¬ 
ures  the  total  current  delivered  by  the 
power  supply.  This  is  not  a  direct  meas¬ 
urement  of  the  electrons  per  imit  area 
(current  density  or  iUiimination)  im¬ 
pinging  on  the  specimen.  Only  a  small 
fraction  of  this  current  actually  falls  on 


the  specimen.  For  example,  in  the  EMU- 
4C  a  large  portion  of  this  current  (which 
can  be  varied  by  the  operator)  is  used 
in  the  electronic  regulator  for  high  volt¬ 
age  control  and  another  large  portion 
is  rwnoved  by  the  condenser  aperture 
system.  If  one  important  source  of  speci¬ 
men  damage,  the  contamination  rate,  is 
not  considered,  it  is  the  electrons  per  unit 
area  that  hit  the  specimen  (illumina¬ 
tion)  that  contributes  to  specimen  dam¬ 
age  rather  than  beam  current.  (We  note 
that  specifications  for  the  EMU-4C  show 
that  the  contamination  rate  is  0.0017A/ 
sec.  which  compares  favorably  with 
O.OlA/sec.  for  the  article.)  Thus  HEW 
advised  in  its  memorandum  on  Docket 
Number  75-00566-33-46040,  the  initial 
submission,  which  cites  identical  pur¬ 
poses  to  those  cited  in  this  submission, 
that  beam  current  is  not  a  pertinent 
feature.  In  this  submission,  HEW  advises 
that  relative  beam  current  figures  have 
little  meaning  as  indicators  ^of  specimen 
damage  in  the  absence  of  corresponding 
data  on  the  spot-size  at  the  specimen. 
In  this  connection,  we  note  that  the  for¬ 
eign  article  provides  a  spot-size  of  6 
microns  with  its  single  condenser  systwn 
whereas  the  EMU-4C  provides  a  2  to  32 
micron  spot-size  (which  can  be  varied  to 
6  microns  if  desired)  with  its  double  con¬ 
denser  system.  HEW  also  advises  that 
with  a  sensitive  specimen,  beam  current 
is  normally  kept  as  low  as  possible  while 
still  providing  the  minimum  illumina¬ 
tion  for  viewing  and  photography.  HEW 
notes  that  since  phosphor  screens  (or 
film)  have  similar  efficiency  in  either  in¬ 
strument,  the  minimum  illumination 
condition  is  similar  when  the  number  of 
electrons  per  unit  area  is  similar. 
Finally,  HEW  advises  that  it  does  not  ob¬ 
serve  a  scientifically  significant  differ¬ 
ence  in  beam  current  per  unit  area  at  the 
specimen. 

In  this  connection,  we  note  that  the 
applicant  has  indicated  that  comparable 
illumination  at  various  magnifications 
can  be  achieved  on  the  two  instruments. 
We  further  note  that  at  equal  illumi¬ 
nation  specimen  damage  shoxUd  be  pro¬ 
portional  to  beam  diameter.  At  any  rate 
the  EMU-4C  can  be  adjusted  to  the  same 
Illumination  and  spot-size  as  the  foreign 
article.  Under  these  conditions  damaging 
effect  on  the  specimen  is  equivalent. 

(3)  Alignment.  HEW  advises  that  ease 
of  alignment  is  a  convenience  which  is 
not  pertinent.  We  note  that  HETW  has 
previously  advised  that  neither  the  ar¬ 
ticle  nor  the  Model  EMU-4C  is  a  simple 
instrument. 

(4)  Similarity  to  EM  100.  HEW  advises 
that  similarity  to  an  existing  instrument 
is  a  convenience  which  is  not  pertinent. 

(5)  Plate  numbering  device.  HEW  ad¬ 
vises  that  the  design  of  the  plate  number¬ 
ing  device  is  a  convenience  which  is  not 
pertinent.  We  note  that  its  use  by  a  single 
technician  is  a  cost-related  matter  which 
is  not  pertinent  within  the  meaning  of 
Subsection  301.2(n)  of  the  regulations. 

(6)  Service  record.  HEW  advises  that 
relative  service  records,  dependability, 
reliability,  or  projections  thereof,  are 
cost-related  matters  which  are  not 
pertinent. 


In  general,  information  which  can 
lead  to  a  direct  quantitative  comparison 
of  the  reliability  (i.e.,  ability  to  conform 
to  specifications  without  excessive  break¬ 
down)  of  two  Instruments  is  almost  never 
available.  When  a  specification  is 
“gxiaranteed”  the  manufacturer  is  stat¬ 
ing,  in  effect  that  the  necessary  steps 
have  been  taken  to  verify  ability  to  meet 
this  obligation.  Thus  a  guaranteed  spec¬ 
ification  presupposes  a  determination  of 
reliability  to  some  “engineered-in”  de¬ 
gree.  Customarily,  manufacturers  nei¬ 
ther  issue  quantitative  specifications  on 
reliability  nor  guarantee  reliability. 
Moreover,  the  reliability  of  a  single  in¬ 
strument  can,  and  frequently  does,  im¬ 
prove  abruptly  with  time  (for  example, 
as  the  manufacturer  gains  experience 
and  makes  minor  modifications  dictated 
by  such  experience) . 

No  two  instruments  of  the  same  model 
supplied  by  the  same  manufacturer  will 
have  identical  records  insofar  as  relia¬ 
bility  is  concerned  and  a  documented 
history  of  poor  reliability  does  not  mean 
that  such  performance  will  not  vastly 
improve  with  the  very  next  instrument 
(and  subsequent  instriiments)  produced. 
Without  strong  and  substantive  support¬ 
ing  evidence  in  the  record  that  the  relia¬ 
bility  of  two  instruments  were  measur¬ 
ably  different  and  the  difference  in  relia¬ 
bility  precluded  performance  of  the 
work  intended,  reliability  could  not  be 
considered  a  justifiable  basis  for  duty¬ 
free  entry  under  Pub.  L.  89-651.  While 
reputations  with  respect  to  reliability 
which  are  derived  from  subjective,  word- 
of-mouth  allegations  or  even  personal 
experience  may,  reasonably  or  otherwise, 
enter  into  a  person’s  decision  to  buy  a 
particular  instrument,  such  a  yardstick 
could  not  serve  as  a  clear-cut,  objective 
basis  for  duty-free  entry. 

Moreover,  we  would  reemphasize  that 
reliability  is  considered  a  cost-related 
consideration  for  duty-free  entry  pur¬ 
poses  which  by  regiilation  and  by  Con¬ 
gressional  intent  is  not  a  sufficient  basis 
for  the  granting  of  duty-free  entry. 

For  the  foregoing  reasons,  we  find  that 
the  Model  EMU-4C  electron  microscope, 
was  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  this 
article  is  intended  to  be  used  at  the  time 
the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director. 

Special  Import  Programs  Division. 

[FR  Doc.76-38408  FUed  12-30-76:8:45  am  | 


Foreign-Trade  Zones  Board 
[Order  No.  113J 

PORT  EVERGLADES  AUTHORITY, 

FT.  LAUDERDALE,  FLA. 

Resolution  and  Order  Approving  Applica¬ 
tion  for  a  Foreign-Trade  Zone  in  Port 
Everglades,  Broward  County,  Florida; 
Proceedings  of  ttie  Foreign-Trade  Zones 
Board,  Washington,  D.C. 

RXSOLXmON  AND  ORDER 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
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1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order: 

The  Board,  having  considered  the  mat¬ 
ter  hereby  orders : 

After  consideration  of  the  application  of 
the  Port  Everglades  Authority,  a  Florida  pub¬ 
lic  corporation,  filed  with  the  Foreign-Trade 
Zones  Board  (the  Board)  on  June  30,  1976, 
requesting  a  grant  of  authority  for  establish¬ 
ing,  operating  and  maintaining  a  foreign- 
trade  zone  in  Port  Everglades,  County  of 
Broward,  Florida,  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade  Zones  Act, 
as  amended,  and  the  Board’s  regulations  are 
satisfied  and  that  the  proposal  is  in  the  pub¬ 
lic  interest,  approves  the  application. 

Since  the  proposal  involves  an  industrial 
park  type  zone  that  envisages  the  construc¬ 
tion  of  buildings  by  parties  other  than  the 
grantee,  this  approval  includes  authority  to 
the  grantee  to  permit  the  erection  of  such 
buildings,  pursuant  to  Section  400.815  of  the 
Board’s  regulations,  as  are  necessary  to  carry 
out  the  zone  proposal,  providing  that  prior 
to  its  granting  such  permission  it  shall  have 
the  conciirrences  of  the  local  District  Direc¬ 
tor  of  Customs,  the  XJ.S.  Army  District  Engi¬ 
neer,  when  appropriate,  and  the  Board’s  Ex¬ 
ecutive  Secretary.  Further,  the  grantee  shall 
notify  the  Executive  Secretary  for  approval 
prior  to  the  commencement  of  any  manu¬ 
facturing  operation  within  the  zone.  Hie 
Secretary  of  Commerce,  as  Chairman  and 
Executive  Oflacer  of  the  Board,  is  hereby  au¬ 
thorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Foreign-Trade  Zones  Board,  Washington, 
DC. 

Grant 

TO  ESTABLISH,  OPERATE,  AND  MAINTAIN  A  FOR¬ 
EIGN-TRADE  ZONE  IN  PORT  EVERGLADES,  FLORIDA 

Whereas,  by  an  Act  of  Congress  approved 
June  18,  1934,  an  Act  “To  provide  for  the 
establishment,  operation,  and  maintenance 
of  foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and  encourage 
foreign  commerce,  and  for  other  purposes,’’ 
as  amended  (19  UJS.C.  81a-81u),  (hereinafter 
referred  to  as  “the  Act”)  the  Foreign-Trade 
Zones  Board  (hereinafter  referred  to  as  "the 
Board”)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of  estab¬ 
lishing,  operating,  and  maintaining  foreign- 
trade  zones  in  or  adjacent  to  ports  of  entry 
under  the  Jurisdiction  of  the  United  States; 

Whereas,  the  Port  Everglades  Authority 
(hereinafter  referred  to  as  “the  Grantee”), 
has  made  application  (filed  June  30.  1976) 
in  due  and  proper  form  to  the  Board  request¬ 
ing  the  establishment,  operation,  and  main¬ 
tenance  of  a  foreign-trade  zone  in  Port  Ever¬ 
glades,  Broward  County,  Florida; 

Whereas,  notice  of  said  application  has 
been  given  and  published,  and  full  opportu¬ 
nity  has  been  afforded  all  interested  parties 
to  be  beard;  and 

Whereas,  the  Board  has  found  that  the  re¬ 
quirements  of  the  Act  and  the  Board’s  regu¬ 
lations  (15  CFR  Part  400)  are  satisfied; 

Now,  therefore,  the  Board  hereby  grants  to 
the  Grantee  the  privilege  of  establishing,  op¬ 
erating  ,  and  maintaining  a  foreign-trade 
zone,  designated  on  the  records  of  the  Board 
as  Zone  No.  25,  at  the  location  mentioned 
above  and  more  particularly  described  on  the 
maps  and  drawings  accompanying  the  ap¬ 
plication  requesting  authority  for  a  foreign- 
trade  zone  in  Port  Everglades,  Florida, 
marked  as  Exhibits  IX  and  X,  said  grant 
being  subject  to  the  provisions,  conditions, 
and  restrictions  of  the  Act  and  the  regula¬ 
tions  Issued  thereunder,  to  the  same  extent 
as  though  the  same  were  fully  set  ^orth 


herein,  and  also  to  the  following  express  con¬ 
ditions  and  limitations,  to-wit: 

Operation  of  the  foreign-trade  zone  shall 
be  commenced  by  the  Grantee  within  a  rea¬ 
sonable  time  from  the  date  of  issuance  of  the 
grant,  and  prior  thereto  the  Grantee  shall 
obtain  all  necessary  permits  from  Federal, 
State,  and  municipal  authorities. 

The  Grantee  shall  allow  officers  and  em¬ 
ployees  of  the  United  States  free  and  unre¬ 
stricted  access  to  and  throughout  the  for¬ 
eign-trade  zone  in  the  performance  of  their 
official  duties. 

The  Grantee  shall  notify  the  Executive  Sec¬ 
retary  of  the  Board  for  approval  prior  to  the 
commencement  of  any  manufacturing  opera¬ 
tions  within  the  zone. 

The  grant  shall  not  be  construed  to  relieve 
the  Grantee  from  liability  for  injury  or  dam¬ 
age  to  the  person  or  property  of  others  occa¬ 
sioned  by  the  construction,  operation,  or 
maintenance  of  said  zone,  and  in  no  event 
shall  the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to  settlement 
locally  by  the  District  Director  of  Customs 
and  the  District  Army  Engineer  with  the 
Grantee  regarding  compliance  with  their  re¬ 
spective  requirements  for  the  protection  of 
the  revenue  of  the  United  States  and  the  in¬ 
stallation  of  suitable  facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be  signed 
and  its  seal  to  be  affixed  hereto  by  its  Chair¬ 
man  and  Executive  Officer,  Elliot  L.  Richard¬ 
son,  at  Washington,  D.C.,  this  27th  day  of 
December  1976  pursuant  to  Order  of  the 
Board. 

Foreign-Trade  Zones  Board 
Elliot  Richardson, 
Chairman  and  Executive  Officer. 

Attest; 

John  J.  DuPont, 

Executive  Secretary. 

[FR  Doc.76-38462  Piled  12-30-76;8 :45  am] 


Maritime  Administration 
[Docket  No.  S-5321 

ALBATROSS  TANKER  CORP. 

Application 

Notice  is  hereby  given  that  Albatross 
Tanker  Corporation,  One  Chase  Man¬ 
hattan  Plaza,  New  York,  New  York 
10005,  has  filed  an  application  dated  De¬ 
cember  15, 1976,  with  the  Maritime  Sub¬ 
sidy  Board  (the  Board)  pursuant  to 
Title  VI  of  the  Merchant  Marine  Act, 
1936,  as  amended  (the  Act) ,  for  an  oper¬ 
ating-differential  subsidy  contract,  to 
expire  December  31.  1977,  unless  ex¬ 
tended,  to  operate  the  SS  Erna  Eliza¬ 
beth,  34,865  deadweight  tons,  in  the 
carriage  of  export  bulk  raw  and  proc¬ 
essed  agricultural  commodities  in  the 
foreign  commerce  of  the  United  States 
(U.S.)  from  ports  in  the  U.S.  to  ports 
in  the  Union  of  Soviet  Socialist  Repub¬ 
lics  (U.S.S.R.),  or  other  permissible 
ports  of  discharge.  Dry  and  liquid  bulk 
cargoes  may  be  carried  from  the  U.S.S.R. 
and  other  foreign  ports  inbound  to  U.S. 
ports  during  voyages  subsidized  for  car¬ 
riage  of  export  bulk  raw  and  processed 
agricultural  comodities  to  the  U.S.S.R., 
or  other  permissible  ports  of  discharge. 

Full  details  concerning  the  U.S.- 
U.S.S.R.  export  bulk  raw  and  processed 
agricultural  comodities  subsidy  program, 
including  terms,  conditions  and  restric¬ 
tions  upon  both  the  subsidized  operators 


and  vessels,  appear  in  Title  46  of  the  Code 
of  Federal  Regulations,  Part  294. 

For  purposes  of  section  605(c)  of  the 
Act,  it  should  be  assumed  that  should  the 
Board  grant  the  requested  approval,  the 
vessel  named  above  will  engage  in  the 
described  trade,  on  a  full-time  basis, 
during  the  indicated  time  period.  Under 
such  approval,  each  voyage  must  be  ap¬ 
proved  for  subsidy  assistance  prior  to  its 
commencement,  and  the  Board  will  act 
on  such  request  (s)  as  an  administrative 
matter  for  which  there  is  no  requirement 
for  further  section  605(c)  notice(s). 

Any  person  having  an  interest  in  the 
granting  of  the  application  and  who 
would  contest  a  finding  by  the  Board 
that  the  service  now  provided  by  vessels 
of  U.S.  registry  for  the  carriage  of  car¬ 
goes  previously  specified  is  inadequate, 
must  on  or  before  January  14,  1977,  no¬ 
tify  the  Board’s  Secretary,  in  writing,  of 
his  interest  ^and  of  his  position,  and  file 
a  petition  for  leave  to  intervene  in  ac¬ 
cordance  with  the  Board’s  Rules  of  Prac¬ 
tice  and  Procedure  (46  cm  Part  201). 
Each  such  statement  of  interest  and  pe¬ 
tition  to  intervene  shall  state  whether  a 
hearing  is  requested  under  section  605 
(c)  of  the  Act  and,  with  as  much  speci¬ 
ficity  as  possible,  the  facts  that  the  in¬ 
tervener  would  undertake  to  prove  at 
shch  hearing. 

In  the  event  a  hearing  under  section 
605(c)  of  the  Act  is  ordered  to  be  held 
with  respect  to  the  subject  application, 
the  purpose  of  such  hearing  will  be  to 
receive  evidence  relevant  to  (1)  whether 
the  application  herein  described,  with 
respect  to  the  vessel  to  be  operated  in  an 
essential  service  and  served  by  citizens 
of  the  U.S.,  would  be  in  addition  to  the 
existing  service  or  services,  and  if  so, 
whether  the  service  already  provided  by 
the  vessels  of  U.S.  registry  is  inadequate, 
and  (2)  w’hether  the  accomplishment 
of  the  purposes  and  policy  of  the  Act 
additional  vessels  should  be  operated 
thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Board  de¬ 
termines  that  petitions  for  leave  to  in¬ 
tervene  filed  within  the  specified  time  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Board  will  take 
such  actions  as  may  be  deemed  appro¬ 
priate. 

(Catalog  of  Federal  Dome.stic  Assistance  Pro¬ 
gram  No.  11.504  Operating-Differential  Sub¬ 
sidy  (ODS).) 

By  Order  of  the  Maritime  Subsidy 
Board /Maritime  Administration. 

Dated;  December  28.  1976. 

James  S.  Da'wson,  Jr., 

Secretary. 

[FR  Doc.76-38471  Filed  12-30-76:8:45  am] 

PATENT  AND  TRADEMARK  OFFICE 
ADVISORY  COMMITTEE 

Meeting 

The  Patent  and  Trademark  Ofl&ce  Ad¬ 
visory  Committee  will  meet  from  10:00 
a.m.  to  5  p.m.  on  February  4,  1977,  In 
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Room  3-11C28  (Commissioner’s  Confer¬ 
ence  Room) ,  Patent  and  Trademark 
Office,  Crystal  Plaza  Building  3,  Arling¬ 
ton,  Virginia.  This  committee  was  estab¬ 
lished  on  December  15,  1975  to  advise 
the  Patent  and  Trademark  Office  on  mat¬ 
ters  concerning  the  patent  system  and 
the  administration  of  the  Office.  The 
agenda  for  the  Februray  4  meeting  is : 

(1)  Status  report  on  Patent  and  Trade¬ 
mark  Office  studies  and  activities  concerning 
topics  previously  considered  by  the  Com¬ 
mittee. 

(2)  Further  consideration  of  a  system  of 
reexamination  of  issued  patents,  including  a 
draft  recommendation  of  this  subject. 

(3)  Problems  of  the  Independent  inventor 
and  small  business  patentee. 

The  meeting  will  be  open  to  public  ob¬ 
servation;  approximately  15  seats  will 
be  available  for  the  public  on  a  first- 
come  first-served  basis.  A  period  will  be 
set  aside  for  oral  comments  or  questions 
by  public  observers  of  3  minutes  per  indi¬ 
vidual  on  each  of  the  agenda  items.  More 
extensive  comments  or  questions  should 
be  submitted  in  writing  before  February 
2.  Other  public  statements  may  be  sub¬ 
mitted  at  any  time  before  or  after  the 
meeting. 

Copies  of  the  minutes  will  be  avail¬ 
able  on  request  45  days  after  the  mieeting. 

Inquiries  may  be  addressed  to  the  Com¬ 
mittee  Control  Officer,  Herbert  C. 
Wamsley,  Office  of  the  Commissioner  of 
Patents  and  Trademarks,  Washington, 
D.C.  20231,  telephone:  703-557-3071;  or 
to  the  Ebcecutive  Secretary,  David  B. 
Allen,  Office  of  Legislation  and  Interna¬ 
tional  Affairs,  Patent  and  Trademark 
Office,  Washingd,on,  D.C.  20231,  tele¬ 
phone  : 703-557-3065. 

Dated:  December  20,  1976. 

C.  Marshall  Dann, 
Commissioner  of 
Patents  and  Trademarks. 

Approved. 

Betsy- An  CKER- Johnson, 

Assistant  Secretary  for  Science 
and  Technology. 

[FR  Doc.76-38401  Filed  12-30-76;8;45  am] 


COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 
MACAU 

Establishing  Control  Levels  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products 

December  29,  1976. 

On  March  3,  1975,  in  furtherance  of 
the  objectives  of,  and  imder  the  terms  of, 
the  Arrangement  Regarding  Interna¬ 
tional  Trade  in  Textiles  done  at  Geneva 
on  December  20,  1973,  the  Governments 
of  the  United  States  and  Portugal  con¬ 
cluded  a  comprehensive  bilateral  cotton, 
wool  and  man-made  fiber  textile  agree¬ 
ment  concerning  exports  of  cotton,  wool 
and  man-made  fiber  textile  products 
from  Macau  to  the  United  States  over  a 
period  of  tJ^ree  years  beginning  on  Janu¬ 


FEDERAL 


ary  1,  1975.  The  agreement  was  amended 
by  an  exchange  of  notes,  dated  August  4 
and  August  17,  1976,  to  establish,  inter 
alia,  specific  levels  of  restraint  for  Cate¬ 
gories  22/23,  41/42  43/62  (pt.)  and  218/ 
219/224  (pt.),  in  addition  to  those  previ¬ 
ously  designated  for  Categories  49,  50/51, 
221,  222,  223,  part  of  224,  and  229  for  the 
agreement  year  beginning  on  January  1, 
1977. 

Accordingly,  there  is  published  below  a 
letter  of  December  29,  1976  from  the 
Chairman  of  the  Committee  for  the  Im¬ 
plementation  of  Textile  Agreements  to 
the  Commissioner  of  Customs  directing 
that  the  amounts  of  cotton  and  man¬ 
made  fiber  textile  products  in  Categories 
22/23,  41/42/43/62  (pt.)  49,  50/51,  218/ 
219  224  (pt.),221.  222,  223,  224  (pt.),and 


229,  produced  or  manufactured  in  Ma¬ 
cau,  which  may  be  entered  or  withdrawn 
from  warehouse  for  consumption  in  the 
United  States  during  the  twelve-month 
period  beginning  on  January  1,  1977  and 
extending  through  December  31,  1977,  be 
limited  to  the  designated  levels. 

This  letter  and  the  actions  taken  pur¬ 
suant  thereto  are  not  designed  to  imple¬ 
ment  all  of  the  provisions  of  the  new  bi¬ 
lateral  agreement  but  are  designed  to 
assist  only  in  the  implementation  of  .cer¬ 
tain  of  its  provisions. 

Arthur  Garel, 

Acting  Chairman,  Committee 
for  the  Implementation  of 
Textile  Agreements,  Depart ~ 
ment  of  Commerce. 


Committee  for  the  Implementation  of  Textile  .Agreements 


Commissioner  op  Customs, 

Department  of  the  Treasury, 

Washington,  D.C. 

'  December  29,  1976. 

Dear  Mr.  Commissioner:  Under  the  terms  of  the  Arrangement  Regarding  International 
Trade  In  Textiles  done  at  Geneva  on  December  20.  1973,  pursuant  to  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile  Agreement  of  March  3,  1975,  as  amended,  between  the 
Governments  of  the  Uhlted  States  and  Portugal,  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3,  1972,  you  are  directed  to  prohibit,  effective  on  Janu¬ 
ary  1,  1977  and  for  the  twelve-month  period  extending  through  December  31,  1977,  entry 
into  the  United  States  for  consumption  and  withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Categories  22  23,  41  42  43  62(pt.)  49  and  50/51  and  man-made 
fiber  textile  products  in  Categories  218  219  224(pt.),  221,  222,  223,  part  of  224.  and  229, 
produced  or  manufactured  in  Macau,  in  excess  of  the  following  levels  of  restraint : 

Category  Twelve-Month  Level  of  Restraint 


22  23 

2.125,000 

square  yards 

41/42  43  62(pt.)i 

410,392 

dozen  (of  which  not  more  than  185,938  dozen 
shall  be  in  Cat.  41/42  and  not  more  than 
239,913  dozen  shall  be  in  Cat.  43  62(pt.) ) 

49 

67,159 

dozen 

50  51 

215,690 

dozen 

218  219  224(pt.)» 

9.824,589 

square  yards  equivalent  (of  which  not  more 
than  109,149  dozen  shall  be  in  Cat.  218  and 
not  more  than  50,366  dozen  shall  be  in 
Cat.  224  (pt.)  )> 

221 

82,718 

dozen 

222 

163,010 

dozen 

223 

140,784 

dozen 

224(pt.)* 

223,900 

pounds 

229 

152,823 

dozen 

^In  Category  62.  only  T.S.U.S.A.  Nos.;  380.0027,  382.0002,  382.0026,  382.0605,  382.0610, 
382.3904  and  382.6904. 

» In  Category  224,  only  T.S.U.S.A.  Nos. :  382,0455  and  382.7879. 

*The  factor  for  converting  dozens  to  equivalent  square  yards  for  T.S.U.S.A.  Nos.  382.0455 
and  382.7879  is  15.69. 

‘  All  T.S.U.S.A.  Numbers  in  Cat.  224  except  those  listed  in  footnote  2. 


In  carrying  out  this  directive,  entries  of 
cotton  and  man-made  fiber  textile  products 
in  all  of  the  foregoing  categories  except  Cate¬ 
gories  22/23,  41/42/43/62  (pt.)  and  218,  pro¬ 
duced  or  manufactured  in  Macau,  which 
have  been  exported  to,  the  United  States  prior 
to  January  1,  1977,  shall  to  the  extent  of 
any  unfilled  balances,  be  charged  against  the 
levels  of  restraint  established  for  such  goods 
during  the  twelve-month  period  beginning 
on  January  1,  1976.  In  the  event  the  levels 
of  restraint  established  for  these  goods  have 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  levels  set  forth 
in  this  letter.  Entries  of  cotton  textile  prod¬ 
ucts  in  Categories  22/23  and  41/42  43  62 
(pt.)  and  man-made  fiber  textile  products  in 
Category  218,  which  have  been  exported  to 
the  United  Stats  prior  to  January  1,  1977, 
shall  not  be  subject  to  this  directive. 

Cotton  textile  products  in  Categories  22  23 
and  41  42  '43  62  (pt.)  and  man-made  fiber 


textile  products  in  Category  218  which  have 
been  released  from  the  custody  of  the  U.S. 
Customs  Service  under  the  provisions  of  19 
U.S.C.  1448(b)  before  the  effective  date  of 
this  directive  shall  not  be  denied  entry  under 
this  directive. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  according  to  the  pro¬ 
visions  of  the  bilateral  agreement  of  March 
3,  1975,  as  amended,  between  the  Govern¬ 
ments  of  the  United  States  and  Portugal 
which  provide,  in  part,  that:  (1)  within  the 
aggregate  and  applicable  group  limits  of  the 
agreement,  specific  levels  of  restraint  may  be 
exceeded  by  designated  percentages;  (2) 
these  same  levels  may  be  increased  for  carry¬ 
over  and  carryforward  up  to  11  percent  of  the 
applicable  category  limit;  and  (3)  admin¬ 
istrative  arrangements  or  adjustments  may 
be  made  to  resolve  minor  problems  arising  in 
the  implementation  of  the  agreement.  Any 
appropriate  future  adjustments  under  the 
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NOTICES 


Committee  fob  the  Implementation  or  Textile  Ageeements 

COMMISSIONEB  OF  CtTSTOMS, 

Department  of  the  Treasury, 

Washington,  D.C. 

December  29,  1976. 

Dear  Mr.  Commissioner:  Under  the  terms  of  the  Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on  December  20,  1973,  pursuant  to  the  Bilateral  Cotton 
Textile  Agreement  of  November  6,  1975,  between  the  Governments  of  the  United  States 
and  the  Polish  People’s  Republic,  and  In  accordance  with  the  provisions  of  Executive  Order 
11651  of  March  3,  1972,  you  are  directed  to  prohibit,  effective  on  January  1,  1977  and  for 
the  twelve-month  period  extending  through  December  31,  1977,  entry  into  the  United  States 
for  consumption  of  cotton  textile  products  in  Categories  36,  41,  42,  43,  48,  49  and  62,  pro¬ 
duced  or  manufactured  In  Poland,  In  excess  of  the  following  levels  of  restraint : 


Category 

Twelve-Month  Level  of  Restraint 

36 

217,391 

numbers 

41 

207,354 

dozen 

42 

276,472 

dozen 

43  ' 

414,708 

dozen 

48 

20,000 

dozen 

49 

55,385 

dozen 

62 

326,087 

pounds 

foregoing  provisions  of  the  bilateral  agree¬ 
ment  will  be  made  to  you  by  letter. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  February  3,  1975  (40 
F.R.  5010) ,  as  amended  on  December  30,  1975 
(40  F.R.  60220). 

In  carrying  out  the  above  directions,  en- 
Uy  into  the  United  States  for  consumption 
shall  be  construed  to  include  entry  for  con¬ 
sumption  Into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  Portugal  and  with  respect  to  im¬ 
ports  of  cotton,  wool  and  man-made  fiber 
textile  products  from  Macau  have  been  de¬ 
termined  by  the  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements  to  involve 
foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the  Com¬ 
missioner  of  Customs,  being  necessary  to  the 
implementation  of  such  actions,  fall  within 
the  foregln  affairs  exception  to  the  rule- 
making  provisions  of  5  U.S.C.  553.  This  letter 
Will  be  published  in  the  Federal  Register. 

Sincerely, 

Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agree¬ 
ments. 

IFR  Doc.76-38473  FUed  12-30-76;8:45  am] 


POLISH  PEOPLE'S  REPUBLIC 

Establishing  Import  Levels  for  Certain 
Cotton  Textile  Products 

December  29, 1976. 

On  November  6,  1975,  in  furtherance 
of  the  objectives  of,  and  under  the  terms 
of,  the  Arrangement  Regarding  Interna¬ 
tional  Trade  in  Textiles  done  at  Geneva 
on  December  20,  1973,  the  Governments 
of  the  United  States  and  the  Polish 
People’s  Republic  concluded  a  bilateral 
textile  agreement  concerning  exports  of 
cotton  textiles  and  cotton  textile  prod¬ 
ucts  from  the  Polish  People’s  Republic 
to  the  United  States  over  a  three-year 
period  beginning  on  January  1,  1975  and 
extending  through  December  31,  1977. 
Among  the  provisions  of  the  agreement 
are  those  establishing  designated  consul¬ 
tation  levels  for  cotton  textile  products 
in  Categories  36,  41,  42,  43,  48,  49  and  62 
for  the  twelve-month  period  beginning 
on  January  1, 1977, 

Accordingly,  there  is  published  below 
a  letter  of  December  29,  1976  from  the 
Chairman  of  the  Committee  for  the  Im¬ 
plementation  of  Textile  Agreements  to 
the  Commissioner  of  Customs,  directing 
that  the  amounts  of  cotton  textile  prod¬ 
ucts  in  Categories  36,  41,  42,  43,  48,  49, 
and  62,  produced  or  manufactured  in  the 
Polish  People’s  Republic,  which  may  be 
entered  or  withdrawn  from  warehouse 
for  consumption  in  the  United  States 
during  the  tw'elve-month  period  begin¬ 
ning  on  January  1,  1977,  be  limited  to 
the  designated  levels.  The  letter  pub¬ 
lished  below  and  the  ficticms  taken  pur¬ 
suant  thereto  are  not  designed  to  im¬ 
plement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

Arthur  Garel. 

Acting  Chairman,  Committee 
for  the  Implementation  of 
Textile  Agreements. 


In  carrying  out  this  directive,  entries  of 
cotton  textile  products  in  the  foregoing 
categories,  produced  or  manufactured  in 
Poland  and  expcH-ted  to  the  United  States 
prior  to  January  1,  1977,  shaU  not  be  subject 
to  this  directive.  However,  entries  of  cotton 
textile  products  in  Category  48,  produced  or 
manufactured  and  exported  from  Poland  be¬ 
tween  December  7  and  December  31,  1976, 
shall  continue  to  be  subject  to  the  directive 
of  December  2,  1976. 

Cotton  textile  products  in  Categories  36, 
41,  42,  43,  48,  49  and  62,  which  have  been 
released  from  the  custody  of  the  U.S.  Customs 
Service  under  the  provisions  of  19  UJS.C.  1448 
(b)  before  the  effective  date  of  this  directive 
shaU  not  be  denied  entry  under  this  direc¬ 
tive. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.U.SA.  numbers  was  published 
in  the  Federal  Register  on  February  3,  1975 
(40  FR  5010),  as  amended  on  December  30, 
1975  (40  FR  60220)  . 

In  carrying  out  the  above  directions,  en¬ 
try  into  the  United  States  for  consumption 
shall  be  construed  to  Include  entry  for  con¬ 
sumption  into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  the  Polish  People’s  Republic  and 
with  respect  to  Imports  of  cotton  textile 
products  from  Poland  have  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile  Agreements  to  Involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  Cus¬ 
toms,  being  necessary  to  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in 
the  Federal  Register. 

Sincerely, 

Arthur  Garel. 

Committee  for  the 

Implementation  of  Textile  Agreements. 

]FR  Doc.76-38472  FUed  12-30-76; 8: 45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 

PROCUREMENT  UST  1977 
Proposed  Addition 

Notice  is  hereby  given  pursuant  to 
secUon  2(a)  (2)  of  Pub.  L.  92-28;  85  Stat. 
77,  of  the  proposed  addition  of  the  fol- 
lowhig  commodity  to  Procurement  List 
1977,  November  18,  1976  (41  FR  50975). 


Class  6645 

Clock,  Wall,  Battery,  6645-00-935-4243. 

If  the  Committee  approves  the  pro¬ 
posed  addition,  all  entities  of  the  Govern¬ 
ment  will  be  required  to  procure  the 
above  CMnmodity  from  workshops  for  the 
blind  or  other  severely  handicapped. 

Comments  and  views  regarding  the 
proposed  addition  may  be  filed  with  the 
Committee  on  or  before  February  3, 1977. 
Communications  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped,  2009  Fourteenth 
Street  North,  Suite  610,  Arlington,  Vir¬ 
ginia  22201. 

This  notice  is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Register. 

By  the  Committee. 

C.  W.  Fletcher, 

Executive  Director. 

[FR  Doc.76-38439  Filed  12-30-76:8:45  am] 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Notice  of  Availability 

Environmental  impact  statements  re¬ 
ceived  by  the  Council  on  Environmental 
Quality  from  December  20  through  De¬ 
cember  23,  1976.  The  date  of  receipt  for 
each  statement  is  noted  in  the  statement 
summary.  Under  Council  Guidelines  the 
minimum  period  for  public  review  and 
comment  on  draft  environmental  impact 
statements  in  forty-five  (45)  days  from 
this  Federal  Register  notice  of  avail¬ 
ability.  (February  14,  1977).  The  thirty 
(30)  day  period  for  each  final  statement 
begins  on  the  day  the  statement  is  made 
available  to  the  Council  and  to  comment¬ 
ing  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  available 
at  10  cents  per  page  from  the  Environ¬ 
mental  Law  Institute,  1346  Connecticut 
Avenue,  Washington,  D.C.  20036. 
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Department  of  Agricultitre 

Contact;  Coordinator  of  Environmental, 
Quality  Activities,  Oflace  of  the  Secretary, 
U.S.  Department  of  AgrlcxUture,  Room  359-A, 
Washington,  D.O.  20250,  202-447-3965. 

Forest  Service 

Draft 

Ijowell  Planning  Unit,  Clearwater  NJ., 
Idaho  County,  Idaho,  December  22:  The  pro¬ 
posed  action  is  the  selection  and  Implemen¬ 
tation  of  a  land  use  plan  for  the  Lowell  Unit, 
Lochsa  Ranger  District,  Clearwater  National 
Forest,  Idaho.  The  planning  unit  includes 
152,600  gross  acres  of  which  147,000  acres 
are  National  Forest  and  5,200  acres  are  pri¬ 
vate  land.  Eight  alternatives  are  presented 
for  the  allocation  of  resources  and  specifica¬ 
tion  of  management  direction.  There  exists  a 
wide  range  of  environmental  effects  among 
the  alternatives.  (342  pages).  (ELR  Order 
No.  61775.) 

Tiak  Unit  Plan,  Ouachita  N.F.,  McCurtain 
County:  Okla.,  December  22:  The  proposed 
action  is  to  manage,  administer  and  utilize 
the  forest  resources  of  the  43,133-acre  Tlak 
Planning  Unit,  Ouachita  National  Forest, 
from  October  1,  1976  to  September  30,  1986. 
Major  actions  involved  are  regenerating  com¬ 
mercial  timber  stands  on  7,434  acres,  thin¬ 
ning  timber  stands  on  7,434  acres,  thinning 
timber  on  16/600  acres,  improving  wildlife 
habitat,  providing  additional  dispersed  rec¬ 
reation  to  meet  needs  of  expected  recreation 
users,  and  constructing  48  miles  and  recon¬ 
structing  39  miles  of  roads.  Effects  will  result 
on  soils,  water  quality,  vegetation,  wildlife 
and  forest  aesthetics.  (53  pages).  (ELR  Order 
No.  61777.) 

Badger -Jordon  Unit  Plan,  Hood  N.F.,  Wasco 
and  Hood  Counties,  Oreg.,  December  20: 
Proposed  is  a  land  use  management  plan  for 
the  Badger-Jordon  Planning  Unit,  Mt.  Hood 
National  Forest.  The  plan  applies  to  approxi¬ 
mately  58,000  acres  within  the  National  For¬ 
est  boundary,  of  which  21,200  acres  were  in- 
vantoried  by  the  Forest  Service  and  reported 
In  the  final  EIS  for  Roadless  and  Undeveloped 
Areas  filed  In  October,  1973.  Unavoidable 
adverse  effects  include  increases  In  water, 
litter,  and  noise  pollution,  and  increased 
risk  of  fire  from  more  use  and  a  fuels  buildup 
(215  pages).  (ELR  Order  No.  61772.) 

Huston  Park  Sub-Unit,  Medicine  Bow  N.P., 
Carbon  County,  Wyo.,  December  20:  Pro¬ 
posed  Is  a  revised  land  management  plan  for 
the  63,560  acre  Huston  Park  Sub-Unit, 
Medicine  Bow  National  Forest.  The  area  has 
been  divided  Into  three  management  units 
with  the  primary  resource  values  being  a 
function  of  natural  capability,  managed  suit¬ 
ability,  resource  availability  and  relative 
public  needs.  Adverse  effects  Include  the  po¬ 
tential  loss  of  wilderness  characteristics 
within  the  13,240  acres  that  could  be  de¬ 
veloped  for  a  variety  of  other  resources  and 
uses  (75  pages) .  (ELR  Order  No.  61770.) 

SOIL  CONSERVATION  SERVICE 

Draft 

Little.  Auglaize  River  Watersheds,  several 
counties;  Ohio,  December  20:  Proposed  are 
projects  for  watershed  protection,  fiood  pre¬ 
vention,  and  drainage  in  Mercer,  Putnam, 
and  Van  Wert  Counties,  Ohio.  Due  to  project 
and  area  similarities,  three  adjacent  water¬ 
shed  work  plans  (Little  Auglaize  River,  Mid¬ 
dle  Branch,  and  Prairie  Hoaglin  Branch)  are 
jointly  covered  in  this  statement.  Of  the  185.2 
miles  of  channel  work  planned,  31.5  miles 
have  been  completed.  Structural  measures 
remaining  to  be  installed  consist  of  153.7 
miles  of  channel  work.  Channel  construction 
will  disturb  847  acres  of  woody  vegetation, 
1.590  acres  of  cropland,  and  26  acres  of  other 
land  (145  pages),  (ELR  Order  No.  61768.) 


Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Callec,  Deputy 
Assistant  Secretary  for  Environmental  Af¬ 
fairs,  Department  of  Commerce,  Washington, 
D.C.  20230,  202-967-4335. 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 

administration 

Final 

Coastal  Energy  Impact  Program,  Rules  & 
Regs.,  December  20:  The  proposed  action  con¬ 
sists  of  promulgating  rules  and  regulations 
governing  administration  of  the  Coastal 
Energy  Impact  Program  (CEIP)  established 
by  Section  308  of  the  Coastal  Zone  Manage¬ 
ment  Act  as  amended.  The  CEIP  provides  fi¬ 
nancial  assistance  to  meet  the  needs  of  coast¬ 
al  states  and  local  communities  resulting 
from  specified  activities,  and  improves  the 
decision-making  process  for  managing  the 
social,  economic,  and  environmental  conse¬ 
quences  resulting  from  coastal  energy  activ¬ 
ity.  Adverse  impacts  will  be  localized,  and  will 
be  limited  to  those  associated  with  actual  op¬ 
eration  of  public  facilities  to  be  financed 
under  308  (b)  and  (d)  (35  pages) .  Comments 
made  by:  CEQ,  USDA,T>OC,  HEW,  DOI,  DOT, 
EPA,  FPC,  NRC,  State  and  local  agencies,  and 
concerned  citizens.  (ELR  Order  No.  61767.) 

Department  of  Defense 
ARMY  corps 

Contact:  Dr.  C.  Grant  Ash,  Office  of  En¬ 
vironmental  Policy  Development,  Attn : 
DAEN-CWP-P,  Office  of  the  Chief  of  Engi¬ 
neers,  UB.  Army  Corps  of  Engineers,  1000  In¬ 
dependence  Avenue,  S.W.,  Washington,  D.C. 
20314,  202-693-6795. 

Draft 

North  Point  Park/Marina,  San  Francisco 
County;  Calif.,  December  21 :  Proposed  is  the 
construction  of  a  major  commercial/recrea¬ 
tional  complex  at  the  Port  of  San  Francisco's 
northern  waterfront.  The  project  will  include 
restaurants,  retail  shops,  a  marina,  a  parking 
garage,  and  open  space/park  areas  adjacent 
to  and  including  Piers  37,  38,  and  41.  Adverse 
effects  include  increased  local  traffic,  sedi¬ 
mentation  from  the  construction  of  break¬ 
waters,  and  air,  water,  and  noise  pollution 
(San  Francisco  District)  (219  pages).  (ELR 
Order  No.  61774.) 

Dalles  to  Vancouver  Channel,  Columbia 
River,  Oregon,  and  Washington,  December  22 ; 
Proposed  is  the  continued  maintenance  of 
the  navigation  channel  between  Vancouver 
and  The  Dalles  (River  Mile  106  to  River  Mile 
190)  on  the  Columbia  River  to  a  17-foot 
depth  and  300-foot  width,  and  continuation 
of  the  present  permit  process  in  the  same 
area.  Included  is  the  maintenance  of  pile 
dikes  and  other  small  navigation  projects 
conducted  by  the  Corps  of  Engineers  within 
the  project  area.  Locations  of  previous  and 
future  dredge  and  disposal  sites  are  outlined. 
Adverse  effects  include  removal  of  river  bot¬ 
tom  habitat  and  organisms  (Portland  Dis¬ 
trict)  (75  pages).  (ELR  Order  No.  61776.) 

Final 

Muskegon  Harbor,  Mitigation  of  Shore 
Damage,  Muskegon  County,  Mich.,  Decem¬ 
ber  21:  This  project  entails  the  establish¬ 
ment  and  maintenance  of  seven  beach  nour¬ 
ishment  supply  sites  to  provide  immediate 
and  continued  relief  to  damage  shore  areas 
in  the  vicinity  of  Muskegon  Harbor,  Michi¬ 
gan.  Approximately  70,000  cubic  yards  of  sedi¬ 
ment  will  be  dredged  from  the  harbor  mouth 
and  deposited  in  seven  selected  sites.  Benthos 
at  the  nourishment  sites  will  be  smothered 
and  operations  would  cause  temporary  mi¬ 
gration  of  fish  due  to  turbidity,  small  losses 
of  benthic  life  at  the  dredging  site,  and  tem¬ 


porary  construction  disruption.  (Detroit  Dis¬ 
trict)  (210  pages).  Comments  made  by: 
USDA  IXX3,  AHP,  EPA,  EPC,  DOT,  DOL  State 
and  local  agencies,  and  concerned  citizens. 
(ELR  Order  No.  61773.) 

Dunkirk  Harbor  Navigation  Improvements, 
Chautaugua  County,  N.Y.,  December  22:  The 
proposed  project  for  small-boat  harbor  im¬ 
provements  at  Dunkirk  Harbor  includes  the 
construction  of  two  rubble-mound  break¬ 
waters  and  a  footbridge,  the  dredging  of  four 
channels  and  one  mooring  basin,  and  the  re¬ 
moval  of  83,000  cubic  yards  of  bottom  sedi¬ 
ments.  Adverse  impacts  will  be  the  elimina¬ 
tion  of  4.7  acres  of  bottom  habitat;  the  dis¬ 
turbance  of  12.6  acres  of  benthic  habitat;  the' 
disruption  of  recreational  activities  during 
dredging;  and  increased  noise,  >dust,  odors, 
turbidity,  and  traffic  during  construction 
(Buffalo  District)  (235  pagesl.  Comments 
made  by:  USCG,  USDA.  DOT,  EPA,  DOI,  and 
DOC.  (ELR  Order  No.  61779.) 

Federal  Energy  .Administration' 

Draft 

Naphtha  Allocation— BNG  Production.  In¬ 
diana  Gas.  Marlon  Coun^,  Ind.,  December 
23:  Proposed  is  an  allocation  of  naphtha 
feedstock  of  approximately  3.8  million  bar¬ 
rels  per  year  to  the  Indiana  Gas  Company  for 
operation  of  its  proposed  synthetic  natural 
gas  (SNG)  plant  in  Pike  Township,  a  rural 
suburb  of  Indianapolis,  Indiana.  The  alloca¬ 
tion  would  enable  construction  of  the  plant 
with  a  completion  date  projected  for  late 
1979.  With  an  expected  SNG  output  of  20.- 
820.000  Mcf  per  year,  this  plant  will  provide 
approximately  20  percent  of  the  total  gas 
supply  available  to  Indiana  Gas  when  in 
operation.  Tw’enty-five  acres  of  op»en  fields 
and  woods  will  be  committed  to  industrial 
use  (125  pages).  (ELR  Order  No.  61781.) 

Department  of  Housing  and  Urban 

Development 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7258, 
451  7th  Street,  S.W.,  Washington,  D.C.  20410, 
202-755-6308. 

Draft 

Bent  Tree  Planned  Unit  Developiftent.  Dade 
County,  Fla.,  December  20:  The  proposed 
project  is  a  320-acre  Planned  Unit  Develop¬ 
ment  in  Dade  County,  Florida.  The  develop¬ 
ment  will  contain  approximately  1095  town 
house  units,  196  quadraplex  units,  and  247 
single  family  detached  cluster  residences, 
lor  a  total  of  1925  residential  units.  There 
will  be  recreational  facilities  consisting  of 
two  lakes,  tot  lots,  a  school-park  site,  and 
common  green  areas.  There  will  also  be  a 
commercial  site  near  the  center  of  the  de¬ 
velopment.  Adverse  effects  include  noise  and 
air  pollution.  (95  pages).  (ELR  Order  No. 
61765.) 

Section  104(b) 

The  following  are  Community  Develop¬ 
ment  Block  Grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(h)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  chief  executive.  (Copies  are  not  avail¬ 
able  from  HUD.) 

Supplement 

Crawford  Heights,  Martins  Ferry  (S-1), 
Belmont  County,  Ohio,  December  22:  This 
statement  supplements  a  final  EIS  filed  with 
CEQ  in  September  1976.  The  supplemental 
Information  pertains  to  comments  submitted 
on  the  project  by  the  Sunset  Heights  Com¬ 
munity  Center  dated  May  14, 1976  (50  pages) . 
(ELR  Order  No.  61778.) 
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Inteestate  Commerce  Commission 

Contact:  Mr.  Richard  Chais,  Supervisory 
Attorney  Advisor  for  the  Environmental 
Staff,  Room  2370,  12th  St.  and  Constitution 
Ave.,  NW,  202-343-2086. 

Draft 

E.  Cooper  &  Berkeley  RR  Co.,  Berkeley 
County  Line,  Berkeley  County,  S.C.,  Decem¬ 
ber  20:  Proposed  is  the  granting  of  authority 
to  South  Carolina  Public  Railways  Commis¬ 
sion,  in  behalf  of  the  East  Cooper  and  Berk¬ 
eley  Railroad  Company,  to  construct  and 
operate  a  line  of  railroad  between  a  connec¬ 
tion  with  a  mainline  of  the  Seaboard  Coast 
Line  Railroad  at  State  Junction,  located  at 
milepost  393  between  Cordesville  and  Beth- 
era,  S.C.,  and  the  property  of  Amoco  Chem¬ 
ical  Corporation,  a  distance  of  15.5  miles, 
all  within  Berkeley  County,  South  Carolina. 
Construction  of  this  line  will  require  the 
commitment  of  approximately  221  acres  of 
undeveloped  land.  (150  pages).  (ELR  Order 
No.  61766.) 

Nuclear  Regulatory  Commission 

Contact:  Mr.  Benard  Rersche,  Director  of 
Division  of  Reactor  Licensing.  P-722,  NRC, 
Washington,  D  C.  20555,  301-492-7373. 

Supplement 

3  Mile  Island  Nuclear  Sta.  Unit  2  (S-2), 
Dauphin  County,  Pa.,  December  23 :  This 
supplement  proposes  the  continuation  of 
construction  permit  CPPR-66  and  the  issu¬ 
ance  of  operating  license  to  Metropolitan 
Edison  Co.,  Jersey  Central  Power  and  Light 
Co.,  and  the  Pennsylvania  Electric  Co.  for  the 
operation  of  the  Three  Mile  Nuclear  Sta¬ 
tion,  Unit  2  near  Harrisburg,  Pennsylvania. 
The  Unit  has  a  designed  thermal  rating  of 
2772  megawatts  and  a  maximum  electrical 
output  of  959  megawatts.  Two  natural  draft 
cooling  towers  are  utilized  for  dissipating  the 
waste  heat  from  the  closed  cycle  cooling  sys¬ 
tem.  (130  pages).  (ELR  Order  No.  61780.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Of&ce  of  Environmental  Affairs,  U.S.  Depart¬ 
ment  of  Transportation,  400  7th  Street,  S.W., 
Washington,  D.C.  20590,  202-426-4357. 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

1-481  Extension,  Collamer  Int.-Bear  Rd. 
Int.,  Onondaga  County,  N.Y.,  December  20: 
Proposed  is  the  construction  of  Interstate 
481  Extension,  a  4-lane  divided  expressway 
5.4  miles  long  connecting  Collamer  Inter¬ 
change  at  Exit  34A  of  the  New  York  State 
Thruway  to  the  Bear  Road  Interchange  with 
Interstate  81.  The  project  is  located  in  the 
towns  of  DeWltt  and  Cicero.  Adverse  effects 
include  Increased  noise  and  air  pollution  lev¬ 
els.  Displacement  of  businesses  and  families 
will  also  result  (Region  1).  (200  pages.) 
(ELR  Order  No.  61769.) 

Final 

Fourth  and  Fifth  Streets,  Newport,  Camp¬ 
bell  County,  Ky.,  December  20:  The  pro¬ 
posed  project  consists  of  the  improvement 
of  Fourth  and  Fifth  Streets  from  Washing 
to  Linden  Avenues  in  Newport,  Kentucky. 
The  recommended  alternative  would  widen 
both  streets  to  a  36-lt.  cross-section,  provid¬ 
ing  2  travel  lanes  and  one  parking  lane,  and 
would  provide  for  offstreet  pairing  by  wid¬ 
ening  Ader  Alley  and  by  building  an  off- 
street  parking  lot.  Negative  impacts  include 
destruction  of  60  trees,  relocation  of  24  fam¬ 
ily  units,  and  the  purchase  of  20  property 
parcels  (Region  4)  (191  pages.).  Comments 
made  by:  HEW,  EPA,  DOC,  DOI,  State  and 
local  agencies,  and  concerned  citizens.  (ELR 
Order  No.  61771.) 


Supplement 

1-66,  4-lane  Multi-Model  Concept  (S-3), 
Arlington  and  Fairfax  Counties,  Va.,  Decem¬ 
ber  20:  This  statement  supplements  a  final 
EIS  filed  with  CEO  in  July  1974  and  updates 
a  draft  Supplement  filed  with  CEO  in  June 
1976.  The  proposed  project  is  a  4-lane  limited 
access  highway/multi-mode  concept  located 
in  the  corridor  originally  designed  for  the 
construction  of  1-66.  This  9.6-mile  section 
would  connect  a  32-mile  section  of  1-66  west 
of  the  Beltway  with  the  Theodore  Roosevelt 
Bridge  across  the  Potomac  River  into  the 
District  of  Columbia.  Negative  Impacts  in¬ 
clude  the  severance  of  32  local  streets,  and 
the  taking  of  .35-acre  of  Bon  Air  Park,  7.47 
acres  of  Palls  Church  City  Park,  and  .9-acre 
of  George  Mason  High  School  (Region  3).  (2 
volumes.)  (ELR  Order  No.  61764.) 

David  W.  Tunderman, 
Acting  General  Counsel. 

(FR  Doc .76-38436  Filed  12-30-76:8:45  am] 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

IDAHO  NATIONAL  ENGINEERING 
LABORATORY 

Public  Hearing  Concerning  Draft  Environ¬ 
mental  Statement  Regarding  Waste  Man¬ 
agement  Operations 

On  Tuesday,  July  6,  1976,  tiie  Energy 
Research  and  Development  Administra¬ 
tion  (ERDA)  announced  in  the  Federal 
Register  (41  FR  27778)  the  issuance  of 
its  draft  environmental  impact  statement 
(DES)  ERDA-1536,  “Waste  Man^ement 
Operations,  Idaho  National  Engineering 
Laboratory,  Idaho.”  That  notice  also  re¬ 
quested  that  comments  concerning  the 
DES  from  interested  individuals,  orga¬ 
nizations  and  governmental  agencies  be 
s«it  to  ERDA  by  October  4,  1976,  and  an¬ 
nounced  that  a  public  hearing  would  be 
conducted  in  connection  with  the  DES. 

Notice  is  hereby  given  that  the  public 
hearing  concerning  the  Des  and  the 
INEL  waste  management  program  is 
scheduled  to  commence  at  9  ajn.  on 
February  1, 1977,  at  the  Ramada  Inn,  850 
Lindsey  Boulevard,  Idaho  Falls,  Idaho. 
Additionally,  a  second  hearing  will  be 
conducted  beginning  at  9  a.m.  February 
3,  1977,  at  the  Rodeway  Inn,  29th  and 
Chinden,  Boise,  Idaho. 

The  purpose  of  the  hearings  is  to  afford 
further  opportunity  fM-  public  comment 
regarding  the  draft  statement  and  for 
the  furnishing  of  any  additional  infor¬ 
mation  which  will  assist  ERDA  in  deter¬ 
mining  the  future  of  the  waste  manage¬ 
ment  program  at  INEL.  In  order  to 
sharpen  and  focus  the  major  issues  for 
discussion  and  examination  at  the  hear¬ 
ing,  EIRDA  will  make  available  a  staff 
statement  summarizing  and  addressing 
those  points  raised  in  the  written  cwn- 
ments  on  the  draft  environmental  state¬ 
ment  which  are  believed  to  be  of  major 
importance. 

The  hearings  will  be  conducted  by  a 
three-man  Presiding  Board  chaired  by 
Mr.  John  B.  Farmakides,  Chairman  of 
the  ERDA  Board  of  Contract  Appeals. 
The  other  two  members  of  the  Board  will 
be  Dr.  G.  Victor  Beard,  Salt  Lake  City, 
Utah;  and  Dr.  Herbert  M.  Parker,  Rich¬ 
land,  Washington.  Two  members  of  the 


Board  will  constitute  a  quorum  if  one 
member  is  the  Chairman. 

Persons,  organizations  or  governmen¬ 
tal  agencies  wishing  to  appear  and  make 
a  presentation  are  encouraged  to  become 
“full  participants”  in  the  proceedings  by 
filing  with  Mr.  W.  H.  Pennington,  Direc¬ 
tor,  Office  of  NEPA  Coordination,  ERDA, 
Mail  Station  E-201,  Washington,  D.C. 
20545  (301-353-4241),  not  later  than  the 
close  of  business  on  January  21,  1977,  a 
notice  of  intention  to  participate.  The 
notice  shall  set  forth:  (1)  The  name  and 
address  of  the  participant;  (2)  the  loca¬ 
tion  (Idaho  Falls  or  Boise)  at  which  the 
appearance  will  be  made;  (3)  the  nature 
of  the  participant’s  interest  in  the  pro¬ 
ceeding,  or  his  organizational  affiliation ; 
(4)  the  text  of  any  statements  to  be 
presented  at  the  hearing,  or  a  reasonably 
detailed  summary  thereof ;  (5)  the  names 
and  addresses  of  all  witnesses  to  be  pro¬ 
duced  at  the  hearing  by  the  participant 
and  a  summary  of  the  substance  of  the 
proposed  testimony;  and  (6)  the  amount 
of  time  desired  to  complete  the  presenta¬ 
tion.  The  Presiding  Board  will  endeavor 
to  schedule  the  full  amount  of  time  re¬ 
quested  by  full  participants  (those  who 
file  a  timely  notice)  subject  to  the  im¬ 
position  of  such  reasonable  time  limits  as 
may  be  consistent  with  orderly  proced¬ 
ures  and  as  will  assure  other  full  partici¬ 
pants  a  meaningful  opportunity  to  pre¬ 
sent  their  views. 

Persons,  organizations,  or  governmen¬ 
tal  agencies  wishing  to  participate  but 
who  do  not  file  a  timely  notice  as  speci¬ 
fied  herein,  may  notify  Mr.  Pennington 
before  the  hearing  or  the  Presiding 
Board  during  the  hearing  of  their  desire 
to  make  a  presentation.  Such  parties 
shall  be  admitted  as  “limited  partici¬ 
pants”  and  shall  be  heard  at  such  times 
as  the  Presiding  Board  shall  permit  for 
a  period  of  not  more  than  15  minutes 
each,  unless  the  Presiding  Board,  in  its 
discretion,  allows  additional  time. 

The  public  hearings  will  be  legislative 
rather  than  adjudicatory  in  nature. 
Formal  discovery,  subpoena  of  witnesses, 
cross-examination  of  participants,  testi¬ 
mony  under  oath  and  similar  formal  pro¬ 
cedures  iqjprcHiriate  to  a  trial-tsTie  hear¬ 
ing  will  ^not  be  provided.  Participants 
may,  but  need  not,  be  represented  by 
counsel.  Participants  and  their  counsel 
will  reference  and  produce,  on  request  of 
the  Presiding  Board,  the  documents  on 
which  they  rely. 

The  agency  will  make  available  appro¬ 
priate  witnesses  to  explain  the  back¬ 
ground  and  purpose  of  the  INEL  waste 
management  program  and  the  contents 
of  the  draft  environmental  statement  and 
to  resporid  to  appropriate  questions. 
Questions  may  be  posed  to  participants 
(including  ERDA  staff  memfcers) ,  duiing 
the  course  of  the  hearing  by  other  par¬ 
ticipants  (including  ERDA  staff  mem¬ 
bers)  and  the  Presiding  Board,  either 
orally  or  in  writing  provided  that:  (a) 
All  questioning  shall  be  subject  to  the 
control  and  discretion  of  the  Presiding 
Board,  (b)  questions  shall  be  permitted 
from  particqiants  who  have  not  provided 
advance  notice  of  their  participation 
only  to  the  extent  that  they  are  relevant 
to  the  issues  Identified  in  the  staff  state- 
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ment,  and  (c)  any  participant  (including 
ERDA  staff  members)  may  elect  to  an¬ 
swer  any  such  questions  either  orally  at 
the  hearing  or  subsequently  In  writing 
submitted  to  the  Presiding  Board  before 
the  close  of  the  hearing  record,  which 
shall  be  detennined  by  the  Board. 

Consistent  with  the  full  and  true  dis¬ 
closure  of  the  facts,  duplicative,  re¬ 
dundant,  irrelevant,  or  otherwise  un¬ 
productive  testimony  or  questioning  will 
not  be  permitted  and  the  Presiding 
Board  will  impose  suitable  restrictions  to 
that  end.  The  Presiding  Board  is  au¬ 
thorized  to  take  appropriate  action  to 
control  the  course  of  the  hearing  in¬ 
cluding  authority  to  maintain  order;  rule 
on  offers  of,  and  receive,  evidence:  dis¬ 
pose  of  procedural  requests  or  similar 
matters;  allocate  among  participants  the 
time  available  for  presentation;  provide 
for  consolidation  of  presentations,  as  ap¬ 
propriate;  examine  participants  or  wit¬ 
nesses;  and  hold  conferences  before  or 
during  the  hearing  for  the  purpose  of 
delineating  contested  issues  or  for  other 
purposes  within  the  authority  of  the 
Presiding  Board. 

In  addition  to  controlling  the  course 
of  the  hearings,  the  Presiding  Board  may 
examine  participants  in  order  to  elicit 
fuller  information,  probe  sensitive  issues, 
and  discover  the  bases  and  sources  of 
views,  so  as  to  produce  a  satisfactory 
record  upon  which  the  agency  may  eval¬ 
uate  the  concerns  of  the  Interested  pub¬ 
lic. 

A  transcript  of  the  hearing  will  be 
made.  The  record  of  the  hearing  shall 
consist  of  the  transcript,  all  documents 
received  Into  the  record  by  the  Presiding 
Board,  and  a  Report  of  the  Presiding 
Board  as  provided  below.  The  record  will 
be  placed  in  the  ERDA  public  docu¬ 
ment  rooms  noted  below  as  soon  as  prac¬ 
tical  after  the  close  of  the  hearing  where 
it  will  be  available  for  inspection  by 
members  of  the  public. 

After  the  close  of  the  hearing  record, 
the  Presiding  Board  shall  render  its  Re¬ 
port  and  forward  it,  together  with  the 
record  to  the  Administrator.  These  docu¬ 
ments  will  be  considered  in  the  prepara¬ 
tion  of  the  final  environmental  state¬ 
ment  and  in  making  determinations  con¬ 
cerning  the  waste  management  opera¬ 
tions  program  at  INEL.  The  Report  shall 
be  based  upon  the  Presiding  Board’s  re¬ 
view  of  the  draft  environmental  state¬ 
ment  and  the  hearing  record  and  shall; 
(a)  Identify  those  unresolved  issues 
raised  at  the  hearing  which  the  Presiding 
Board  deems  to  be  critical  to  future  deci¬ 
sions  concerning  the  Program,  and  (b) 
present  the  recommendations  of  the 
Presiding  Board  concerning  the  treat¬ 
ment  of  these  issues  in  the  final  environ¬ 
mental  statement  in  a  maner  which  will 
promote  informed  decisionmaking.  Ih 
discharging  its  function,  however,  the 


Presiding  Board  shall  not  imdertake  to 
resolve  issues  or  render  judgment  con¬ 
cerning  the  course  of  the  Program. 

Copies  of  ERDA-1536.  the  written  com¬ 
ments  as  received,  and  the  staff  state¬ 
ment  are  available  for  public  inspection 
at  the  following  ERDA  public  document 
rooms; 

ERDA  Headquarters,  20  Massachusetts  Ave¬ 
nue,  Washington,  D.C. 

Albuquerque  Operations  OfQce,  Klrtland 
Air  Force  Base  East,  Albuquerque,  New 
Mexico. 

Chicago  Operations  Office.  9800  South  Cass 
Avenue,  Argonne,  Illinois. 

Idaho  Operations  Office,  550  Second  Street, 
Idaho  Falls,  Idaho. 

Nevada  Operations  Office,  2753  South  High¬ 
land  Drive,  Las  Vegas,  Nevada. 

Oak  Ridge  Operations  Office,  Federal  Build¬ 
ing,  Oak  Ridge,  Tennessee. 

Richland  Operations  Office,  Federal  Build¬ 
ing,  Richland,  Washington. 

San  Francisco  Operations  Office,  1333  Broad¬ 
way,  Oakland,  California. 

Savannah  River  Operations  Office.  Savannah 
River  Plant,  Aiken,  South  Carolina. 

Copies  of  the  staff  statement  can  be 
obtained  from  Mr.  Pennington  or  the 
Idaho  Operations  Office  at  550  Second 
Street,  Idaho  I’^s,  Idaho  83401. 

Dated  at  Germantown,  Maryland,  this 
28th  day  of  December. 

For  the  Energy  Research  and  Develop¬ 
ment  Administration. 

Dated;  December  28, 1976. 

James  L.  Liverman, 
Assistant  Administrator 
for  Environment  and  Safety. 
JFR  Doc.76-38441  Piled  12-30-76; 8; 45  am] 


ENERGY  CONSERVING  CONSUMER 
PRODUCTS 

Meeting 

The  Energy  Research  and  Develop¬ 
ment  Administration  (ERDA)  announces 
the  first  of  a  planned  series  of  meetings 
to  acquaint  the  public  and  potential  con¬ 
tractors  with  ERDA’s  national  program 
to  develop  energy  conserving  appliances 
and  building  related  consumer  products 
and  technologies.  This  meeting  will  be 
Thursday,  February  3,  1977,  8;30  a.m.  to 
5:00  p.m.  at  the  Quality  Inn  Capitol  Hill; 
415  New  Jersey  Avenue,  N.W.;  Washing¬ 
ton,  D.C. 

Subjects  that  wiU  be  discuss^  include 
appliances,  lighting  systems,  space  heat¬ 
ing  and  cooling  equipment,  insulating 
materials,  other  consumer  products,  and 
problems  Involved  in  Identifying  and 
overcoming  market  barriers  that  may 
impede  commercial  production  and  wide¬ 
spread  consumer  acceptance.  ERDA  per¬ 
sonnel  will  explain  a  decentralized  man¬ 
agement  plan  under  which  three  ERDA 
National  Laboratories,  as  well  as  Head¬ 
quarters  staff,  will  manage  research 
projects. 


Persons  planning  to  attend  or  those 
seeking  further  information  about  the 
meeting  should  contact; 

Eldon  O.  Ehlers,  Consiuner  Products  and 
Technology  Branch,  Office  of  Conservation, 
Energy  Research  and  Development  Admin¬ 
istration,  Washington,  D.C.  20545,  Tele¬ 
phone;  (202)  378-4590. 

Dated:  December  28, 1976. 

Gene  G.  Mannella, 
Acting  Assistant 
Administrator  for  Conservation. 

IFR  Doc.76-3e478  Filed  12-30-76; 8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  665-31 

APPROVAL  OF  STATE  IMPLEMENTATION 
PLANS — CALIFORNIA 

Required  Plan  Revision 
Introduction 

In  this  notice  the  E^*A  Regional  Ad¬ 
ministrator  for  Region  EX  finds  that  the 
California  State  Implementation  Plan 
for  the  attainment  and  maintenance  of 
the  national  ambient  air  quality  stand¬ 
ards  is  substantially  inadequate  by  fail¬ 
ing  to  demonstrate  attainment  and/or 
maintenance  of  the  standards  in  certain 
geographic  areas.  The  Regional  Adminis¬ 
trator  requires  that  the  State  submit  re¬ 
visions  to  the  plan  for  each  identified  air 
quality  maintenance  area.  The  Regional 
Administrator  has  formally  notified  the 
Governor  of  this  matter  in  a  letter  dated 
December  15,  1976. 

Background 

On  March  8.  1973  (38  FR  6279) ,  EPA 
disapproved  all  implementation  plans 
with  respect  to  maintenance  of  national 
ambient  air  quality  standards  (NAAQS) . 
On  June  18,  1973  (39  FR  15834)  and 
subsequently  amended  on  May  8,  1974 
(39  PR  16343),  EPA  published  require¬ 
ments  that  States  must  Identify  those 
areas  [referred  to  as  Air  Quality  Mainte¬ 
nance  Areas  (AQMA)  ]  which,  due  to 
current  air  quality  and/or  projected 
growth  rate,  may  have  potential  for  ex¬ 
ceeding  any  NAAQS  within  the  next  10- 
year  period.  The  State  of  California  pro¬ 
posed  nine  areas  as  AQMAs  and  held  a 
public  hearing  on  the  proposed  identifi¬ 
cation.  The  California  Air  Resources 
Board  subsequently  adopted  the  AQMA 
identifications  and  transmitted  the  iden¬ 
tifications  to  EPA.  EPA  reviewed  the 
submittal,  foimd  it  approvable,  and  on 
July  10,  1974  (39  PR  25330),  proposed 
to  approve  the  State’s  identifications.  On 
September  9,  1975  (40  FR  41942)  EPA 
published  approval  of  the  AQMAs  iden¬ 
tified  by  California.  Table  I  lists  the 
AQMAs  and  the  pollutants  that  may 
have  potential  for  exceeding  any  NAAQS 
within  the  next  10-vear  period. 
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Table  I 


AQMA 


PolluUintCs)  for  which  AQMA  is  identified 


1.  Sacramento  V’aUey _ X 

2.  San  Diego  air  basin _ _ X 

3.  San  Francisco  Bay  area  air  basin _ _ X 

4.  San  Joaquin  and  Stanislaus  Counties  > _  X 

a.  Fresno  County . . X 

fi.  Kern  County . . . X 

7.  Tulare  County . . . . . 

8.  South  coast  air  l)asin:  >  Santa  Barl>ara,  Ventura,  Metropolitan  X 

Los  Angeles. 

9.  Southeast  desert . . . . . X 


T8P 


>  San  Joaquin  County  and  Stanislaus  County  have  a^eed  to  submit  AQMA  plans  for  their  county. 

^  Because  of  recent  action  taken  by  tlie  California  Air  Resources  Board  and  the  California  Legislature  (AB  250) 
the  south  coast  air  basin  will  prei>are  3  separate  AQM.t.  plans. 


In  designating  AQMAs,  EPA  encour¬ 
aged  local  governments  to  develop  local¬ 
ly  acceptable  plans  for  attainment  and 
maintenance  of  NAAQS.  Such  plans  are 
expected  to  be  submitted  as  formal  re¬ 
visions  to  the  State  Implementation 
Plan. 

In  the  State  of  California,  the  Air  Re¬ 
sources  Board  initiated  aggressive  ef¬ 
forts  by  local  decisionmakers,  environ¬ 
mental  Interest  groups,  the  business 
commimity,  and  the  public  to  address 
the  problems  identified  in  the  AQMA 
desi^atlons  (except  the  Tulare  AQMA) . 
EPA  Is  supporting  these  State/local  ef¬ 
forts  through  technical  and  financial 
assistance.  The  California  AQk^  plan¬ 
ning  process  is  divided  into  two  phases. 
During  Phase  I  all  areas,  except  Tulare 
AQMA,  formed  a  policy  task  force  which 
performed  a  confirming  anali^is  to  vali¬ 
date  the  pollutants  and  boundaries. 
Based  on  that  confirmation,  each  policy 
task  force  proceeded  to  prepare  work 
plans  for  developing  the  AQMA  plan. 
The  policy  task  force  also  selected  an 
agency  or  group  of  agencies  which  will 
undertake  the  tasks  identified  In  the 
woi^  plan,  and  will  develop  a  program 
for  adoption  and  implementation  of  the 
AQMA  plan.  Phase  n  of  the  California 
process  Is  the  development,  adoption  and 
Implementation  of  the  AQMA  plan. 

As  noted  above,  the  exception  to  this 
process  is  the  particulate  plan  develop¬ 
ment  for  Tulare  Coimty  AQMA.  The  Call- 
fomia  Air  Resources  Board  determined 
that  the  particulate  prciblem  is  valley¬ 
wide  (San  Joaquin,  Stanislaus,  Fresno, 
Kem  and  Tulare  Counties)  and  could 
best  be  evaluated  by  the  State,  There¬ 
fore,  the  Air  Resources  Board  has  as- 
siuned  responsibility  for  developing  a 
valley-wide  work  plan  that  (1)  defines 
what  further  efforts  are  needed  to  be 
performed  before  a  meaningful  AQMA 
plan  for  particulate  matter  can  be  be- 
gim,  and  (2)  identifies  the  resmurces  and 
timeframe  necessary  for  such  efforts. 
After  the  Air  Resources  Board  has  eval¬ 
uated  effective  strategies  for  ccoitroUing 
particulate  matter  in  the  valley,  they  will 
then  iMTopose  these  strategies  as  revisions 
to  the  local  Phase  n  agencies  for  inclu¬ 
sion  in  their  AQMA  plans. 

While  the  California  Air  Resources 
Board  process  was  in  its  early  stages,  the 
California  Legislature  passed  the  Lewis 
Air  Quality  Management  Act  (AB-250) , 
which  mandates  that  an  air  quality  man¬ 
agement  plan  for  the  Los  Angeles  metro¬ 


politan  area  be  developed  by  February, 
1979.  The  new  law  specifies  that  if 
NAAQS  cannot  be  achieved  by  1980,  then 
the  plan  shall  contain  a  compliance 
schedule  for  achieving  standards  at  the 
earliest  possible  date.  EPA  has  considered 
the  timeframe  of  this  act  in  establishing 
the  required  submittal  dates  for  the 
AQMA  plans. 

EPA’s  basic  charge  to  the  State  and 
local  policy  task  forces  is  that  mainte¬ 
nance  planning  is  not  a  meaningful  ac¬ 
tivity  until  standards  are  attained; 
therefore,  attainment  is  a  requirement  of 
the  California  AQMA  planning  process. 
Both  EPA  and  the  State  recognize  that 
the  majority  of  the  severe  air  pollution 
problems  in  California  are  significantly 
affected  by  mobile  sources  and  Industrial 
expansion,  and  may  require  long-term 
land  use  and  transportation  controls  for 
both  attainment  and  maintenance  of 
standards.  The  Agency  believes  that  im¬ 
plementation  of  the  needed  strategies 
and  measures  will  best  be  achieved 
through  the  AQMA  planning  process. 

On  July  12,  1976  (41  FR  28603),  EPA 
notified  the  Governor  of  California  of 
deficiencies  in  the  State  Implementation 
Plan  (SIP)  control  strategies  for  certain 
categories  of  stationary  sources  and  re¬ 
quested  SIP  revisions  by  July  1,  1977.  The 
request  for  revisions  was  based  on  an 
analysis  that  shows  the  SIP  was  sub¬ 
stantially  inadequate  for  expeditious 
attainment  and  maintenance  of  NAAQS. 
Regarding  a  SIP  revision  for  other  con¬ 
trol  measures  such  as  transportation  and 
land  use  controls,  EPA  stated  that  a 
specific  submittal  date  for  a  revision 
could  not  be  estimated  at  that  time.  It 
was  further  stated  that  a  determination 
would  be  made  in  December  1976  after 
development  and  initial  implementation 
of  AQMA  Phase  n  wcn^k  plans.  The  pur¬ 
pose  of  this  Federal  Register  is  to  notify 
the  Governor  of  specific  submittal  dates 
for  the  AQMA  plans. 

Discussion  of  Action 

The  Regional  Administrator  of  EPA's 
Regkm  IX  finds  that  the  State-sub¬ 
mitted  Implementation  plan  remains  in¬ 
adequate  for  attainment  and  mainte¬ 
nance  of  the  NAAQS  for  the  nine  AQMAs 
(see  Table  I) . 

The  Regional  Administrator  bases  this 
decision  on  the  findings  of  the  Phase  I 
reports  (confirming  analyses  that  valid¬ 
ate  the  pollutants  and  boundaries  for 
-AQMAs)  and  the  EPA  analyses  prepared 
for  these  areas  in  July,  1976. 


These  Phase  I  reports  and  analyses 
are  available  for  inspection  at  EPA 
Regional  Office,  100  California  Street, 
San  Francisco,  (Talifomia  94111;  the  EPA 
Contact  Office,  300  North  Los  Angeles 
Street,  Los  Angeles,  CJalifomia  90012; 
and  the  EPA  Public  Information  Refer¬ 
ence  Unit,  room  2922,  401  “M”  Street, 
S.W.,  Washington,  DC  20460. 

SIP  Revision  Request 

Because  of  these  identified  inadequa¬ 
cies  in  regulations,  the  Regional  Admin¬ 
istrator  hereby  requires  the  State  to  sub¬ 
mit  the  AQMA  plans  as  indicated  in 
Table  n. 

Table  II 

Submittal  date 


AQMA  for  AQMA  plans  ' 

1.  Sacramento  Valley _  Oct.  31,  1978 

2.  San  Diego  air  basin _  Dec.  31,  1978 

3.  San  Francisco  Bay  area  Oct.  31,  1978 

air  basin. 

4.  San  Joaquin  and  Do. 

Stanislaus  Counties.^ 

6.  Fresno  County _  Do. 

6.  Kern  County _  Do. 

7.  Tulare  County _  Do. 

8.  South  Coast  Air  Basin:  * 

Santa  Barbara _  Do. 

Ventura _  Do. 

Metropolitan  Los  An-  June  30,  1979 

geles. 

9.  Southeast  desert _  Do. 


1  These  submittal  dates  include  time  for 
the  State  to  hold  public  hearings  as  neces¬ 
sary  and  for  A-95  clearinghouse  review. 

*  San  Joaquin  County  and  Stanislaus 
County  wiU  ecurh  submit  an  AQMA  plan  for 
their  coimty. 

*  Because  of  recent  action  taken  by  the 
California  Air  Resources  Board  and  the  Cali¬ 
fornia  Legislature  (AB-250)  the  south  coast 
air  bE^n  will  prepare  3  separate  AQMA  plans. 

EPA  requests  the  State  to  revise  its 
implementation  plan  for  the  identified 
AQMAs,  pollutants,  and  the  attalnment- 
and  maintenance  dates  as  Identified  in 
Tables  I  and  n  included  in  this  notice. 
These  AQMA  plans  shall  demonstrate 
that  the  measures,  rules  and  regulations 
contained  in  the  plans  are  adequate  to 
provide  for  the  attainment  and  mainten¬ 
ance  of  the  national  standards,  for  each 
pollutant  which  the  AQMA  has  been  des¬ 
ignated  The  plans  shall  provide  for  at¬ 
tainment  and  maintenance  for  20  years. 
The  plan  revisions  must  be  prepared, 
adopted  and  submitted  in  accordance 
with  the  requirements  of  40  CTR  51  sub¬ 
parts  A  and  B.  In  addition,  the  State 
must  prepare  these  AQMA  plans  in  ac¬ 
cordance  with  more  detailed  require¬ 
ments  of  subpart  D  of  40  C!FR  51,  which 
were  published  in  the  Federal  Register 
of  May  3, 1976.  These  requirements  do  in¬ 
clude  provisions  for  deviations  which 
must  be  requested  by  the  State  and  ap¬ 
proved  by  EPA.  or  may  be  initiated  by 
EPA. 

This  notice  requires  the  State  to  sub¬ 
mit  to  the  EPA  Regional  Administrator, 
Region  IX,  within  90  days  after  publica¬ 
tion  of  this  notice,  a  letter  identifying 
the  steps  the  State  will  take  to  develop 
the  revisions  to  its  implementation  plan 
and  ibe  designated  agencies  responsible 
for  the  development  of  AQMA  plans.  In 
accordance  with  the  time  schedule  listed 
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In  Table  n  of  this  notice.  The  State  has 
partially  compiled  with  this  requironent. 
On  November  19,  1978  the  l^ate  sub¬ 
mitted,  to  EPA,  Phase  n  woi*  plans  and 
the  designated  lead  agencies  for  Sacra¬ 
mento,  Stanislaus,  Fresno,  and  Kern 
AQMAs.  Failure  by  the  State  to  submit  a 
letter  of  intent  within  the  allotted  90 
days  for  the  remaining  AQMA  plans  will 
be  considered  by  EPA  as  an  indication 
that  no  additional  plan  revisions  will  be 
forthcoming  from  the  State.  In  this  case, 
EPA  will  prepare  to  promulgate  a  federal 
plan  to  attain  and  maintain  national 
standards. 

All  of  the  applicable  State  Implemen¬ 
tation  Plan  remains  in  effect  \mtil  the 
plan  revisions  are  submitted  by  the  State 
to  EPA  and  are  approved  or  until  EPA 
promulgates  additional  regulations. 

The  need  for  a  plan  revision  is  based 
upon  a  technical  finding  of  the  Regional 
Administrator  which  shows  that  the  con¬ 
trol  strategy  in  the  State  Implementation 
Plan  is  substantially  inadequate  for  ex¬ 
peditious  attainment  and  maintenance 
of  NAAQS  and  needs  to  be  revised.  Au¬ 
thority  for  such  action  is  provided  in 
sections  110(a)  (2)  (H)  and  110<c)  of 
the  Clean  Air  Act,  1970.  Ample  oppor¬ 
tunity  for  public  comment  on  the  Re¬ 
gional  Administrator’s  determination  of 
plan  inadequacy  will  be  provided  during 
4he  public  hearing  that  the  State  is  re¬ 
quired  to  hold  on  the  plan  revision  be¬ 
fore  submission  to  EPA.  Also,  oppor- 
timity  for  public  participation  will  be 
provided  at  the  regional  level,  during  the 
AQMA  plan  development.  If  EPA  must 
propose  and  promulgate  its  own  regula¬ 
tions,  EPA  will  provide  opportunity  for 
written  comments  and,  if  the  State  held 
no  hearings  on  the  revisions,  will  provide 
opportimity  for  a  public  hearing. 

(Sections  110(a)(2)(H),  and  110(c).  Clean 
Air  Act,  as  amended,  (42  U.S.C.  1857c-5(a)  (2) 
(H),and  1867c-5(c))). 

Date:  December  15, 1976. 

Paot,  De  Falco,  Jr.. 

Regional  Administrator. 

Region  IX. 

|FR  Doc.76-38388  Piled  12-30-76;8:45  am) 


[PRL  666-2] 

SCIENCE  ADVISORY  BOARD  EXECUTIVE 
COMMITTEE,  SUBCOMMITTEE  ON  SCI- 
ENTinC  CRITERIA  FOR  ENVIRONMEN¬ 
TAL  LEAD 

Open  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  meeting  of  the  Sub¬ 
committee  on  Scientific  Criteria  for  En¬ 
vironmental  Lead  of  the  Science  Advi¬ 
sory  Board  will  be  held  at  9:00  a.m.  on 
January  31, 1977,  in  Conference  Room  A 
(Room  1112),  Crystal  Mall  Building  No. 
2. 1921  Jefferson  Davis  Highway,  Arling¬ 
ton,  Virginia.  This  is  the  first  meeting 
of  the  Subcommittee. 

The  purpose  of  the  meeting  will  be  to 
provide  advice  and  consultation  on  air 
quality  criteria  for  atmospheric  lead  and, 
specifically,  to  review  and  comment  on 
a  draft  document  entitled,  “Air  Quality 
Criteria  for  Atmospheric  Lead,”  Exter¬ 


nal  Review  Draft,  Novonber  1976,  pre¬ 
pared  by  the  Agency’s  Office  of  Research 
and  Development. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to 
attend  or  submit  a  paper  should  contact 
the  Secretariat,  Science  Advisory  Board 
(A-101),  U.S.  Environmental  Protection 
Agency,  Washington,  DC  20460,  by  c.o.b. 
January  24,  1977.  Please  ask  for  Ms. 
Carol  Luszcz. 

The  telephone  niunber  is  (703)  557- 
7720. 

December  27, 1976. 

Thomas  D.  Bath, 

Staff  Director, 
Science  Advisory  Board. 

|FR  Doc.76-38391  PUed  12-30-76;8:45  am) 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 
PRIVACY  ACT  OF  1974 

Adoption  of  Additional  Routine  Uses 

Notice  is  hereby  given  that,  pursuant  to 
5  U.S.C.  301  and  552a  and  42  U.S.C. 
2000e-12(a) ,  the  Equal  Employment  Op¬ 
portimity  Commission  (hereinafter,  the 
Commission)  hereby  adopts  additional 
routine  uses  for  all  of  its  systems  of  rec¬ 
ords  except  system  EEOC-3,  Charge  of 
Discrimination  Case  Piles.  At  41  FR  51069 
(November  19,  1976),  the  Commission 
published  notice  of  the  proposed  adoption 
of  additional  routine  uses  for  all  Com¬ 
mission  systems  of  records  except  system 
EEOC-3,  Charge  of  Discrimination  Case 
Files.  The  period  for  comment  having 
expired  without  comment  from  the  pub¬ 
lic,  the  Conunission  adopts  the  following 
routine  uses  for  all  of  its  systems  of  rec¬ 
ords,  except  system  EEOC-3 : 

Appendix — ^Equal  Employment 
Opportunity  Commission 

1.  In  the  event  that  a  system  of  rec¬ 
ords  maintained  by  this  agency  to  carry 
out  its  fimctions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by  regu¬ 
lation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  sys¬ 
tem  of  records  may  be  referred,  as  a 
“routine  use,”  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of  inves¬ 
tigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing 
the  statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

2.  A  record  from  this  system  of  rec¬ 
ords  may  be  disclosed' as  a  “routine  use” 
to  a  Federal,  State  or  local  agency  main¬ 
taining  civil,  criminal  or  other  relevant 
enforcement  information  or  other  perti¬ 
nent  information,  such  as  current  li¬ 
censes,  if  necessary,  to  obtain  informa¬ 
tion  relevant  to  an  agency  decision  con¬ 
cerning  the  hiring  or  retention  of  any 
employee,  the  Issuance  of  a  security 
clearance,  the  letting  of  a  contract  or  the 
issuance  of  a  license,  grant  or  other  bene¬ 
fit. 

3.  A  record  from  this  system  of  records 
may  be  disclosed  to  a  Federal  agency,  in 


response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an  em¬ 
ployee,  the  Issuance  of  a  security  clear¬ 
ance.  the  reporting  of  an  investigation  or 
the  issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  Information  is  relevant 
and  necessary  to  the  requesting  agency's 
decision  in  the  matter. 

4.  A  record  from  this  system  of  records 
may  be  disclosed  to  an  authorized  appeal 
grievance  examiner,  formal  complaints 
examiner,  equal  emplosnnent  opportunity 
investigator,  arbitrator  or  other  duly  au¬ 
thorized  official  engaged  in  investigration 
or  settlement  of  a  grievance,  complaint, 
or  appeal  filed  by  an  employee.  A  record 
from  this  system  of  records  may  be  dis¬ 
closed  to  the  United  States  Civil  Service 
Commission  in  accordance  with  the 
agency’s  responsibility  for  evaluation  and 
oversight  of  Federal  personnel  manage¬ 
ment. 

5.  A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and  em¬ 
ployees  of  the  General  Services  Adminis¬ 
tration  in  connection  with  Eidmlnlstra- 
tive  services  provided  to  this  agency  un¬ 
der  agreement  with  GSA. 

Adoption  of  these  routine  uses  is  nec¬ 
essary:  (1)  To  facilitate  transfers  of  in¬ 
formation  to  various  law  enforcement 
entities  for  the  performance  of  their  law 
enforcement  functions;  (2)  to  facilitate 
transfers  of  information  to  the  Civil 
Service  Commission  in  accordance  with 
the  CSC’s  responsibility  for  evaluation 
and  oversight  of  Federal  personnel  man¬ 
agement;  and  (3)  to  facilitate  transfers 
of  information  to  the  General  Services 
Administratiwi,  pursuant  to  GSA’s 
agreement  to  provide  administrative 
services  to  the  CiHiunission. 

In  addition,  at  41  FR  51069  (Novem¬ 
ber  19,  1976) ,  the  Commission  also  pub¬ 
lished  notice  that  it  proposed  to  adopt 
additional  routine  uses  for  system  EEOC- 
7,  EImployee  Pay  and  Leave  Records.  The 
'  period  for  comment  having  expired  with¬ 
out  comment  from  the  public,  the  Com¬ 
mission  hereby  adopts  the  following 
routine  uses  fw  system  EE<X:-7 : 

1.  Routine  uses  of  records  maintained 
in  this  system  include  providing  a  copy 
of  an  employee’s  Department  of  the 
Treasury  Form  W-2,  Wage  and  Tax 
Statement,  to  the  State,  city,  or  other 
local  jurisdiction  which  is  authorized  to 
tax  the  employee’s  cmnpensation.  The 
record  vill  be  provided  in  accordance 
with  a  withholding  agreement  between 
the  State,  city,  or  other  local  jurisdic¬ 
tion  and  the  Department  of  Treasury 
pursuant  to  5  UJB.C.  5516,  5517,  or  5520, 
or  in  the  absence  thereof,  in  response  to 
a  written  request  from  an  appropriate 
official  of  the  taxing  jurisdiction  to  the 
Chairman.  The  request  must  include  a 
copy  of  the  api^aUe  statute  or  ordi¬ 
nance  authorizing  the  taxation  of  com¬ 
pensation  and  should  indicate  whether 
the  authority  of  the  jurisdiction  to  tax 
the  employee  is  based  on  place  of  resi¬ 
dence,  place  of  employment,  or  both. 

Pursuant  to  a  withholding  agreement 
between  a  city  and  the  Department  of 
the  Treasury  (5  U.S.C.  5520),  copies  of 
executed  city  tax  withholding  certificates 
shall  be  furnished  the  city  in  response  to 
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a  written  request  from  an  appropriate 
city  official  to  the  Chairman. 

In  the  absence  of  a  wiUiholdine  agree¬ 
ment,  the  social  security  number  will  be 
furnished  only  to  a  taxing  JurlsdlctKm 
which  has  furnished  this  agency  with 
evidence  of  its  independent  authority  to 
compel  disclosure  of  the  social  security 
number,  in  accordance  with  Secticm  7 
of  the  Privacy  Act,  5  U.S.C.  552a,  Pub.  L. 
93-579. 

2.  Records  maintained  in  this  systeni 
may  be  disclosed,  as  necessary,  to  em* 
ployees  of  the  Educational  Systems  Coi- 
poration  for  research  purposes  only  to 
study  the  effects  of  providing  day-care  ! 
services  on  the  job  productivity  and 
worker  satisfaction  of  Commisgion  em¬ 
ployees. 

Adoption  of  the  routine  uses  for  EEOC- 
7  designated  number  one  (1)  is  neces¬ 
sary  to  facilitate  release  to  pertinent 
State  and  local  taxing  jurisdictions  of 
information  relevant  to  the  assessment 
and  verification  of  an  employee’s  State 
and  local  tax  liability. 

Adoption  of  the  routine  use  for  EEOC- 
7  designated  number  two  (2)  is  neces¬ 
sary  to  facilitate  transfer  of  pay  and 
leave  records  to  the  Educational  Systems 
Corporation  for  research  piuposes  only 
to  complete  the  above  described  day¬ 
care  services  study. 

Signed  at  Washington,  D.C.,  this  23rd 
day  of  December,  1976. 

Ethel  Bent  Walsh, 

Vice  Chairman. 

(FR  Doc.76-38396  Filed  l2-30-76;8:45  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

INTERNATIONAL  ENERGY  PROGRAM; 

VOLUNTARY  AGREEMENT  AND  PLAN 

OF  ACTION 

Meetings 

In  accordance  with  Section  252(c)(1) 

(A)  (i)  of  the  Energy  Policy  and  Conser¬ 
vation  Act  (Pub.  L.  94-163)  notice  is 
hereby  provided  of  the  following  meet¬ 
ings. 

I.  A  meeting  of  the  Group  of  Report¬ 
ing  Companies  to  the  International  En- 
ei*gy  Agency  (lEA)  will  be  held  on  Jan¬ 
uary  11  and  12, 1977,  at  the  Pier  66  Hotel, 
2301  S.E.  17th  Street  Causeway,  Ft.  Lau¬ 
derdale,  Florida,  beginning  at  9:30  a.m. 
on  JanuaiT  11. 

The  agenda  for  the  meeting  is  as  fol¬ 
lows: 

1.  Opening  Comments. 

2.  Results  of  Fall  1976  lEA  Allocation  Sys¬ 
tems  Test. 

( a)  Test  Results — Data  Base. 

(b)  Test  Results — Emergency  Data  Sys¬ 
tem  Allocation  Calculations.  • 

(c)  Test  Results — Balancing  of  Allocation 
Rights  and  Obligations. 

(d)  Test  Results — Reporting  Companies’ 
Voluntary  Phase  2  Offers. 

(e)  Test  Results — National  Emergency 
Sharing  Organizations. 

(f)  Test  Results — ^Technical  Facilities. 

(g)  Test  Results — ^U.S./EBO  Antitrust  Re¬ 
quirements. 

(h)  Test  Results — ^ISAO  Organization  and 
Staffing. 

3.  Closing  Comments. 


NOTICES 

IT.  A  meeting  of  Subcommittee  A  of 
the  Industry  Advisory  Board  to  the  In¬ 
ternational  Energy  Agency  (lEA)  will 
be  held  cm  January  12-14.  1977,  at  the 
Pier  66  Hotel,  2301  SJ:.  17th  Street 
Causeway,  Ft.  Lauderdale,  Florida.  The 
meeting  will  begin  at  9:00  a.m.  on  Jan¬ 
uary  12,  or  thereafter  on  January  12  or 
13  following  conclusion  of  the  meeting 
of  the  Group  of  Reporting  Companies  to 
the  lEA  which  is  scheduled  for  Jan¬ 
uary  11  and  12,  1977,  at  the  same  loca¬ 
tion. 

The  agenda  for  the  meeting  is  as  fol¬ 
lows: 

1.  Opening  Remarks. 

2.  Revision  of  test  appraisal  report  dated 
November  17,  1976,  reflecting  further  com¬ 
ments,  if  any,  by  Reporting  Companies  at 
the  January  11-12  debriefing  meeting. 

3.  Discussion  of  the  Fall  1976  allocation 
systems  test,  including: 

(a)  Deflnitlon  of  base  period. 

(b)  Effective  date  of  allocation  calculations 
(demand  restraint) . 

(c)  Revision  of  Questionnaire  A  reporting 
Instructions  and  formats  including  trans¬ 
shipment  volumes,  unallocated  on  (open 
destination),  lntra-IE:A  product  move¬ 
ments,  reporting  of  Japanese  and  U.S.  data, 
and  data  cutoff  dates. 

(d)  Handling  of  intra-IEA  Import/export 
Imbalances. 

(e)  Revision  of  instructions  for  reporting 
Phase  n  offers. 

(f)  Further  development  of  lEA  facilities 
required  for  ISAG. 

(g)  Contingency  TEA  staffing  plan. 

(h)  Modification  of  ISAQ  organization  pa¬ 
per  of  June  30,  1976. 

(I)  Development  of  ISAG  reference  library 
In  the  Secretariat. 

(J)  Other  areas. 

4.  Establishment  and  scope  of  Subcommit¬ 
tee  A  expert  group  to  assist  the  Secretariat 
in  further  development  of  data  processing, 
data  handling,  and  communication  areas  as  a 
result  of  experience  gained  in  the  test. 

5.  Future  Subcommittee  A  work  program. 

6.  Next  meeting  date/location. 

As  provided  in  section  252(c)  (1)  (A) 
(ii)  of  the  Energy  Policy  and  Conserva¬ 
tion  Act,  these  meetings  wdll  not  be  open 
to  the  public. 

Issued  in  Washington,  D.C.,  Decem¬ 
ber  27. 1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration  . 

IFR  Doc.76-38453  Filed  12-28-76;2:47  pm) 

FEDERAL  POWER  COMMISSION 

(Docket  Nos.  ER76-854  and  ER77-841 

BOSTON  EDISON  CO. 

Order  Accepting  Rate  Schedule  for  Filing, 

Granting  Waiver  of  Notice  Provisions, 

Permitting  Rate  'Schedule  To  Become 

Effective  Subject  to  Refund,  and  Con¬ 
solidating  Proceedings 

December  27,  1976. 

On  August  12,  1976,  Boston  Edison 
Company  (Edison)  tendered  for  filing  in 
Docket  No.  ER76-854  its  Contract  De¬ 
mand  Service  Tariff,  which  was  developed 
for  one  of  its  full  requirements  cus¬ 
tomers,  the  Town  of  Reading,  Massachu¬ 
setts  (Reading) .  Reading  was  then  con¬ 
sidering  the  purchase  of  unit  power  from 


Edison’s  Pilgrim  nuclear  unit.  Hie  rate 
developed  for  that  inx^xised  service  was 
based  on  cost  of  service  support  develc^ed 
by  Edison  for  its  general  rate  increase 
proceeding  in  Docket  No.  ER76-60.  By 
order  issued  September  22,  1976,  the 
Commission,  inter  alia,  accepted  for  fil¬ 
ing  Edison’s  tefider,  set  procedures  for 
the  hearing  on  the  lawfulness  of  the 
terms  and  conditions  of  said  tender,  and 
made  the  rate  level  of  said  tender  sub¬ 
ject  to  the  outcome  of  the  Docket  No. 
ER76-90  proceeding. 

On  November  29, 1976,  Edison  tendered 
for  filing  in  Docket  No.  ER77-84  a  rate 
schedule  for  non-firm  transmission  serv¬ 
ice.^  The  service  proposed  therein  is  for 
Reading’s  purchase  of  unit  power  from 
Edison’s  Pilgrim  nuclear  unit.  In  its  sub¬ 
mittal,  Edison  indicated  that  it  will  not 
oppose  consolidation  of  this  submittal 
with  the  proceeding  involved  in  Docket 
No.  ER76-854.  Further,  Edison  requests 
waiver  of  the  Commission’s  Regulations 
to  permit  the  tendered  rate  schedule  to 
become  effective  November  1,  1976.  As  a 
condition  of  such  waiver,  Edison  agrees 
to  make  the  revenues  collected  under  its 
tendered  rate  schedule  subject  to  refund 
pending  a  final  Commission  decision  on 
the  merits  of  the  proposed  rate  schedule. 
The  request  for  waiver  under  the  condi¬ 
tions  set  forth  by  Edison  seems  appropri¬ 
ate  for  carrying  out  the  public  interest 
and,  therefore,  will  be  granted  by  the 
Commission.  Additionally,  the  proceed¬ 
ings  in  Docket  Nos.  ER76-854  and  ER77- 
84  appear  to  be  interrelated  and,  there¬ 
fore,  since  they  contain  common  ques¬ 
tions  of  law  and  fact,  should  be  con¬ 
solidated  for  purposes  of  hearing  and 
decision. 

The  Commission  finds:  (1)  The  rate 
schedule  tendered  by  Edison  on  Novem¬ 
ber  29,  1976,  in  Docket  No.  ER77-84,  has 
not  been  shown  to  be  just  and  reasonable 
and  consequently  may  be  unjust,  unrea¬ 
sonable.  unduly  discriminatory  or  pref¬ 
erential.  or  otherwise  unlawful  under 
the  Federal  Power  Act. 

(2)  Good  cause  exists  to  accept  for 
filing  the  rate  schedule  tendered  by 
Edison  on  November  29,  1976,  in  Docket 
No.  ER77-84.  to  grant  Edison’s  request 
for  waiver  of  the  notice  requirements, 
and  to  permit  the  rate  schedule  to  be 
made  effective,  all  as  hereinafter  ordered. 

(3)  (jkiod  cause  exists  to  consolidate 
the  proceedings  in  Docket  Nos.  ER76-854 
and  ER77-84  for  purposes  of  hearing  and 
decision. 

The  Commission  orders:  (A)  The  rate 
schedule  tendered  by  Edison  on  Novem¬ 
ber  29,  1976,  in  Docket  No.  ER77-84  is 
hereby  accepted  for  filing. 

(B)  Edison’s  request  for  waiver  of  the 
notice  provisions  is  hereby  granted  and 
the  rate  schedule  tendered  November  29, 
1976,  in  Docket  No.  ER77-84  is  hereby 
permitted  to  be  effective  as  of  November 
1. 1976,  subject  to  refund. 

(C)  The  proceedings  in  Docket  Nos. 
ER76-854  and  ER77-84  are  hereby  con¬ 
solidated  for  purposes  of  hearing  and 
decision. 


•Designated  as:  Baston  Edison  Co.  Rate 
Schedule  FPC  No.  Ill 
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(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

I  re  Doc.76-38429  PUed  12-30-76:8:45  am) 


(Docket  No.  RI76-1291 

BYRON  OIL  INDUSTRIES,  INC. 

Order  Setting  Matter  for  Hearing,  Establish¬ 
ing  Procedures  and  Granting  Intervention 

December  27,  1976. 

On  May  26,  1976,  Byron  Oil  Industries, 
Inc.  (Byron)  filed  a  petition  for  special 
relief  in  Docket  No.  RI76-129  pursuant  to 
Section  1.7  of  the  Commission’s  Rules  of 
Pi*actice  and  Procedure,  and  Section 
2.56a<g)  of  the  Commission’s  General 
Policies  and  Intei-pretations.  Byron  seeks 
a  rate  higher  than  the  applicable  na¬ 
tional  rate  ceiling  for  sales  of  natural  gas 
to  Northern  Natural  Gas  Company 
(Northern)  which  is  being  resold  and  de¬ 
livered  to  Panliandle  Eastern  Pipeline 
Company  (Panhandle)  pursuant  to  Com¬ 
mission  authorization  in  Docket  No. 
CP76-248.  The  subject  gas  is  produced 
from  the  Wattenbere  Field,  Weld  and 
Adams  Counties,  Colorado. 

Byron  was  issued  a  small  producer 
certificate  in  Docket  No.  CS76-49!  The 
currently  effective  contract  between 
Byron  and  Northern  provides  for  Bsn’on 
to  collect  the  adjusted  national  rate  pro¬ 
vided  by  43  C.F.R.  §  2.56a(f )  for  sales  of 
residue  gas.  The  relief  requested  would 
increase  the  rate  to  $3.08  per  Mcf.  Byron 
has  no  contractual  authorization  for  the 
increased  rate,  inasmuch  as  Northern, 
the  buyer,  has  not  agreed  to  pay  $3.08  per 
Mcf.  Therefore,  Byron  in  its  request  for 
special  relief  must  rely  upon  the  Sierra- 
D(x:trine  ^  to  sanction  a  rate  in  excess  of 
its  contract  rate.  Byron  must  show  that 
its  contract  rate  is  so  low  as  to  adversely 
affect  the  public  interest.  (Federal  Power 
Commission  v.  Sierra  Pacific  Power  Com- ~ 
pany,  350  U.S.  348,  355  (1956)). 

Byron  alleges  that  the  total  costs  as- 
s(x;iated  with  the  production  of  the  sub¬ 
ject  gas  exceed  the  rate  established  in 
Section  2.56a(a)  (1).  All  of  Byron’s  wells 
are  classified  as  Oil  Wells  on  the  well 
completion  reports  filed  with  the  State  of 
Colorado,  and  the  wells  are  producing 
significant  amounts  of  oil  and  condensate 
In  addlticm  to  the  natural  gas.  This  situ¬ 
ation  creates  questions  as  to  which  costs 
should  be  considered,  and  which  method 
of  allocation  of  costs  should  be  used,  in 
making  a  determination  of  the  just  and 
reasonable  rate  for  the  subject  gas. 

Byrcm’s  petition  was  noticed  on  June 
8,  1976.  On  June  17,  1976,  Northern  filed 
a  timely  petition  to  Intervene  requesting 
that  a  formal  hearing  be  held.  Panhandle 
filed  an  untimely  petition  to  intervene 
on  June  28, 1976. 


*  Federal  Power  Commission  v.  Sierra 
Paeifle  Power  Company,  350  n.S.  348  (1956). 


In  light  of  the  factual  and  legal  issues 
raised  by  Byron’s  application,  this  pro¬ 
ceeding  should  be  set  for  hearing  in  order 
to  provide  Byron  and  other  interested 
parties  an  opportunity  to  present  evi¬ 
dence  on  the  issues  raised  and  on  any 
other  matters  considered  relevnnt  to  the 
proceeding. 

The  Commission  finds:  (1)  It  is  nec¬ 
essary  and  in  the  public  interest  that  the 
above-docketed  proceeding  be  set  for 
hearing.. 

(2)  Good  cause  exists  to  grant  North¬ 
ern’s  and  Panhandle’s  petitions  to  inter¬ 
vene. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act. 
particularly  Sections  4,  5,  7,  14  and  16 
thereof,  the  Commission’s  Rules  of  Prac¬ 
tice  an<l  Procedure,  and  the  Regulations 
under  the  Natural  Gas  Act  (18  C.F.R. 
Chapter  1 ) ,  a  pubhc  hearing  shall  be  held 
in  a  hearing  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  to  resolve 
the  issues  raised  by  Byron’s  petition. 

(B)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority.  18  C.F.R. 
§  3.5(d) )  shall  preside  at  the  hearing  in 
this  proceeding,  with  authority  to  estab¬ 
lish  and  change  all  procedural  dates, 
and  to  rule  on  all  motions  (with  the  sole 
exception  of  petitions  to  intervene,  mo¬ 
tions  to  consoUdate  and  sever,  and  mo¬ 
tions  to  dismiss,  as  provided  for  in  the 
Rules  of  Practice  and  Procedure). 

(C)  Byron  and  all  intervenors  sup¬ 
porting  Byron  ^all  file  their  direct  testi¬ 
mony  and  evidence  on  or  before  Janu¬ 
ary  26,  1977.  All  testimony  and  evidence 
shall  be  served  upon  the  Presiding  Ad¬ 
ministrative  Law  Judge,  the  Commission 
Staff,  and  all  parties  to  this  proceeding. 

(D)  The  Presiding  Administrative  Law 
Judge  shall  preside  at  a  pre-hearing 
conference  to  be  held  on  February  15, 
1977,  at  9:30  A.M.  EST,  in  a  hearing 
room  at  the  address  noted  in  Ordering 
Paragraph  (A) . 

(E)  Northern  and  Panhandle  are  per¬ 
mitted  to  intervene  in  the  above  entitled 
proceeding,  subject  to  the  rules  and  reg¬ 
ulations  of  the  Commission:  Provided, 
however,  that  their  participation  shall  be 
limited  to  matters  affecting  their  assert¬ 
ed  rights  and  Interests  specifically  set 
forth  in  their  petitions  for  leave  to  in¬ 
tervene;  and  Provided,  further,  that  the 
admission  of  Northern  and  Panhandle  in 
the  manner  provided  shall  not  be  con¬ 
strued  as  recognition  by  the  Commission 
that  ttiey  might  be  aggrieved  because  of 
any  order  or  orders  entered  in  this  pro¬ 
ceeding,  and  that  they  agree  to  accept 
the  record  as  it  now  stands. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-38430  Piled  12-30-76:8:46  am] 


[Docket  No.  CP77-801 

COLORADO  INTERSTATE  GAS  CO. 

Application 

December  22, 1976. 

Take  notice  that  on  December  7,  1976, 
Colorado  Interstate  Gas  Company  (Ap¬ 
plicant),  Post  Office  Box  1087,  Colorado 
Springs,  Colorado.  80944.  filed  in  Docket 
No.  CP77-80,  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  for  authority  to  construct  and 
operate  certain  facilities  to  establish  an 
additional  delivery  point  for  deliveries 
of  natural  gas  to  Natural  Gas  Pipeline 
Company  of  America  (NGPL)  in  Wheel¬ 
er  County,  Texas,  and  to  reimburse 
NGPL  for  the  cost  of  taping  its  Buffalo 
Wallow  Lateral  pipeUne,  all  as  more 
fully  set  forth  in  the  appUcation  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  it  is  requesting 
authority  to  construct  and  operate  facil¬ 
ities  to  enable  it  to  purchase  natural 
gas  produced  from  the  Lott  Area  of 
Wheeler  County,  Texas,  and  to  deliver 
such  gas  to  NGPL  at  a  mutually  agree¬ 
able  point  to  be  established  on  NGPL’s 
system  In  Section  3,  Camp  County 
School  Survey,  Wheeler  County,  Texas. 
It  is  stated  that  these  deliveries  will  ap¬ 
ply  toward  Applicant’s  existing  contract 
sales  obligation  to  NGPL  under  Appli¬ 
cant’s  FPC  Rate  Schedule  F-1  and  there¬ 
by  free  an  equivalent  amount  of  gas  on 
Applicant’s  pipeline  system  for  delivery 
to  other  customers. 

Applicant  proposes  to  construct  and 
operate  a  sales  meter  station  adjacent  to 
NGPL’s  pipeline,  a  wellhead  meter  and 
dehydrator  and  approximately  1 .85  miles 
of  6-inch  pipeline  to  connect  the  Lott 
Area  well  to  the  NGPL  pipeline.  Appli¬ 
cant  estimates  construction  costs  to  be 
$129,323.  Applicant  further  proposes  to 
reimburse  NGPL  for  the  cost  of  its  line 
tap.  Applicant  states  that  the  maximum 
capacity  through  the  proposed  facilities 
and  delivery  point  would  be  20,000  Mcf 
per  day.  It  is  further  stated  that  Ap¬ 
plicant’s  initial  supply,  to  be  purchased 
from  the  CIG  Exploration,  Inc.,  a  wholly 
owned  subsidiary  of  the  Applicant,  would 
be  about  3,100  Mcf  per  day.  Applicant 
further  indicates  that  its  current  sup¬ 
ply  consists  of  one  well,  Luther  Willis 
No.  1,  but  that  additional  wells  are  be¬ 
ing  drilled  in  the  Lott  Area  and  increased 
supplies  are  anticipated. 

Applicant  states  that  certain  facility 
limitati<His  and  the  decline  in  deliveries 
from  West  Panhandle  Field  gas  supply 
sources  have  made  it  difficult  for  Appli¬ 
cant  to  make  d^veries  of  gas  to  NGPL 
near  Fritch  Texas,  the  major  delivery 
point  \mder  Applicant’s  service  agree¬ 
ment  with  NGPL.  Deliveries  through  the 
proposed  delivery  point  and  facilities 
would  be  credited  against  Applicant’s 
total  delivery  obligation  to  NGPL  and 
thereby  mitigate  the  existing  delivery 
problem  and  assist  Applicant’s  effort  to 
meet  other  existing  contractual  entitle¬ 
ments,  it  is  stated. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu¬ 
ary  14,  1977  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  to  the 
Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  hex-ein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  be 
repi-esented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc  76-38425  Filed  12-30-76:8:45  ani| 

(Docket  No.  ER76-320J 

CONNECTICUT  LIGHT  AND  POWER  CO. 
Order  Denying  Motions  To  Reject  and  to 
Enlarge  Suspension  Period 

December  23.  1976. 

By  order  issued  Jime  17,  1976,  the 
Commission  deferred  ruling  on  a  motion 
to  reject  filed  by  the  Connecticut  Munici¬ 
pal  Group  on  May  5.  1976,  and  a  motion 
requesting  a  longer  suspension  filed  by 
Bozrah  Light  and  Power  Company  (Boz- 
rah) .  These  pleadings  and  the  Connecti¬ 
cut  Light  and  Power  Company’s  re¬ 
sponse  are  described  fully  in  the  June  17, 
1976,  order.  The  basis  for  the  relief  re¬ 
quested  was  the  alleged  understatement 
of  the  impact  of  CL&P’s  R-3  rates  as 
indicated  by  the  difference  between  the 
percentage  increase  estimated  by  the 
filing  and  that  actually  experienced  in 
billing.  On  October  4,  1976«  the  Con¬ 
necticut  Municipal  Group  filed  a  motion 
for  emergency  relief. 

Our  review '  indicates  that  the  request¬ 
ed  relief  should  be  denied.  Having  care- 

)  Comprehensive  of  the  various  pleadings, 
comments  and  submissions  of  data  as  listed 
in  Appendix  A  hereto. 


fully  analyzed  the  various  billing  data 
supplied  to  the  Commission,  together 
with  the  various  pleadings  and  com¬ 
ments  received  in  i-eference  to  this  mat¬ 
ter.  we  find  that  CL&P  is  correct  in  its 
contention  that  the  differences  between 
the  percentage  increases  in  rates  result¬ 
ing  fi'om  a  comparison  of  selected  Period 
II  actual  and  estimated  billing  data  is 
due  to  the  characteristics  of  its  prior 
fuel  adjustment  clause  under  the  R-2 
rate.  The  R-2  fuel  clause  did  not  pro¬ 
vide  for  the  I'ecovery  of  fuel  costs  as¬ 
sociated  with  nuclear  generation  and 
purchases,  nor  for  the  recovery  of  cer¬ 
tain  fossil  fuel  related  energy  purchases.' 
The  R-3  fuel  clause,  on  the  other  hand, 
does  permit  recovery  of  nuclear-related 
fuel  costs  as  well  as  certain  purchase 
pow'er  costs  not  previously  recognized.* 
Thus,  the  R-3  fuel  clause  is  markedly 
more  capable  than  the  R-2  fuel  clause 
of  tracking  fuel  cost  changes  which  result 
from  changes  in  CL&P’s  mix  of  energy 
sources  (i.e.,  fossil,  nuclear,  and  pur¬ 
chased  power).  During  Period  II  actual 
operations,  CL&P’s  reliance  on  nuclear 
generation,  nuclear  purchases,  and  net 
interchange  purchases  increased  signifi¬ 
cantly  over  that  estimated  for  Period  II 
in  CL&P’s  rate  application  filing.  The 
R-2  rates  under  estimated  Period  II  data 
thereby  exhibited  a  greater  fuel  cost  re- 
coveiy  than  w'ould  have  been  actually 
incurred.  The  differences  in  percentage 
increases  were  therefore  the  result  of 
the  greater  differentials  in  fuel  cost  re¬ 
coveries  (as  between  the  R-2  and  R-3 
rates)  under  the  actual  conditions  of  Pe¬ 
riod  II  as  compared  with  the  estimated 
conditions  of  Period  II  as  filed.  As  dis¬ 
cussed  previously,  these  differences  in 
fuel  cost  recoveries  are  the  function  of 
the  differences  in  design  of  the  fuel 
clauses  contained  in  the  R-2  and  R-3 
rates.  Further,  review  of  the  actual  and 
estimated  billing  data  demonstrates  that 
the  average  revenue  in  mills  per  kwh 
actually  billed  under  the  R-3  rate  for 
the  months  March  through  June  1976, 
inclusive,  was  less  than  that  estimated  by 
CL&P. 

Accordingly,  we  find  no  basis  for  re¬ 
jecting  CL&P’s  filing.  The  Commission 
may  summarily  reject  a  filing  when  it  is 
not  in  proper  form  or  order  or  where  the 
filing  raises  no  dispute  of  fact  but  only 
a  question  of  law  which  does  not  require 
ventilation  of  underlying  facts  or  admin¬ 
istrative  policy.  Munipical  Light  Boards 
V.  F.P.C..  450  F.  2d  1341  (D.C.  Cir.  1971). 
We  find  no  such  factors  present  here. 

Furthermore,  we  find  that  good  cause 
does  not  exist  to  warrant  lengthening 
the  two  month  suspension  period  orig¬ 
inally  imposed.  Length  of  suspension  is 
a  matter  within  the  Commissimx’s  dis¬ 
cretion.  Municipal  Light  Boards  v. 
F.P.C.,  supra.  ’This  discretionary  deci¬ 
sion  is  based  upon  the  various  facts 
presented  by  the  filing,  one  of  which  is, 
of  course,  the  impact  of  the  proposed 
rate  increase.  A  factor  involved  in  eval- 


*  Consistent  with  Section  35.14  of  the  Com¬ 
mission’s  Regulations  prior  to  amendment  by 
Order  Mo.  617. 

■  In  compliance  with  Order  No.  517  issued 
November  13,  1974,  In  Docket  No.  R-479. 


uating  the  impact  of  a  proposed  rate 
increase  is  the  ability  of  the  utility’s 
ratepayer  to  assess  and  to  pass  along 
the  increased  costs  to  its  customers.  We 
find  that  CL&P’s  wholesale  customers 
have  had  ample  opportunity  to  evaluate 
each  of  the  provisions  of  CL&P’s  R-3 
rate  so  as  to  deteimine  the  impact  on 
their  monthly  bills  and  to  make  due  pro¬ 
vision  for  recovering  such  purchased 
power  costs  from  their  customers  upon 
resale. 

The  Commission  finds;  Good  cause 
does  not  exist  to  reject  CL&P’s  filing 
nor  to  lengthen  the  suspension  period 
previously  ordered. 

The  Commissi<m  orders : 

(A)  The  motions  to  reject  are  hereby 
denied. 

(B)  The  motions  requesting  enlarge¬ 
ment  of  suspension  period  are  hereby 
denied. 

(C)  The  Secretary  shall  cause  the 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Appendi.k  a — Pleadings,  Comments,  and 
Data  Submittals 

Date  received.  1076: 

1.  May  5 _  Motion  of  Connecticut 

Municipal  Group  to 
reject  rate  filing. 

2.  May  7 _  Motion  of  Bozrah  re¬ 

questing  5  mo  sus¬ 
pension. 

3.  May  20 _  Response  of  C.L.  &  P. 

to  ( 1 )  above. 

4.  May  28 _  Answer  of  Connecticut 

Municipal  Group  to 
(2)  above. 

5.  June  8 _  Response  of  General 

Dynamics.  Corp., 
Electric  Boat  Divi¬ 
sion  joining  in  (1) 
above. 

6.  June  16 _  Supplement  to  (4) 

above. 

7.  June  16 _ _  Response  of  Pfizer, 

Inc.,  supporting  (1) 
above. 

8.  June  18 _  Reply  of  C.L.  &  P.  to 

(6)  above. 

9.  June  18 _  Letter  from  Congress¬ 

man  Christopher  J. 
Dodd. 

10.  July  2 _  Response  of  C.L.  & 

P.  to  Commission’s 
June  17,  1976  order 
and  to  (6),  (7),  and 

(9)  above. 

11.  July  6 _  Motion  by  Congre.ss- 

man  Christopher  J. 
Dodd  requesting 
Commission  to  con¬ 
sider  Cli.  &  P’s 
May  billing  data. 

12.  July  13 _  Answer  of  (Connecticut 

Municipal  Group  to 

(10)  above. 

13.  July  26 _  Piled  C.L.  &  P’s  bill¬ 

ing  determinants  for 
month  of  June  1976. 

14.  Aug.  16 .  Piled  C.L.  &  P’s  bill¬ 

ing  determinants  for 
month  of  July  1976. 

15.  Aug.  23 _  2d  Supplement  to  (4) 

above. 

16.  Aug.  SO _  Response  of  C.L.  &  P. 

to  (15)  above. 
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Date  received,  1976 

17.  Sept.  22 _ 

18.  Sept.  24 _ 

19.  Oct.  4 . 

20.  Oct.  7 . 

21.  Oct.  8 . 

22.  Oct.  8 . 

23.  Oct.  12 . 

24.  Oct.  15 _ 

25.  Nov.  8 _ 

26.  Dec.  6. . 

27.  Dec.  13 _ 


Piled  Cli.  &  P.  billing 
determinants  tor 
month  of  August 
1976,  et  al. 

Letter  from  Congress - 
man  Christopher  J. 
Dodd. 

Motion  of  Connecticut 
Municipal  Group  for 
emergency  relief. 

Errata  sheet  to  (19) 
above. 

Joint  response  of  Gen¬ 
eral  Dynamics  Corp., 
et  al.,  in  supjxirt  of 
(19)  above.  __ 

Telegram  of  Bozrah  re¬ 
questing  Immediate 
su^iension. 

Concurrence  of  .  Con¬ 
gressman  Chris¬ 
topher  J.  Dodd  in 
(19)  above. 

Response  of  C.L.  &  P. 
to  (19),  (21),  and 

(23)  above. 

Piled  data  requested 
by  Secretary’s  letter 
of  Oct.  29,  1976. 

Supplement  to  (19) 
above. 

Response  of  C.L.  &  P. 
to  (26)  above. 


(PR  Doc.76-38428  Piled  12-30-76;8 ;45  am) 


[Docket  No.  CP76-3931 
EAST  TENNESSEE  NATURAL  GAS  CO. 

Petition  To  Amend 

December  22,  1976. 

Take  notice  that  on  December  6,  1976, 
East  Tennessee  Natural  Gas  Company 
I  (Petitioner),  Tenneco  Building,  P.O. 

'  Box  2511,  Houston,  Texas  77001,  filed  in 
Docket  No.  CP7^393  a  petition  to 
amend  the  Commission’s  order  of  Octo¬ 
ber  15,  1976,  Issued  in  the  instant  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act,  so  as  to  authorize  changes  in 
the  storage  volumes  originally  approved 
in  said  docket,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  it  is  authorized 
by  the  Commission’s  order  of  October  15, 
1976  in  said  docket  to  render  an  interim 
storage  service  for  a  limited  period  of 
one  year  to  eleven  of  its  customers.  It 
is  stated  that  gas  for  storage  is  made 
available  to  Petitioner  from  the  eleven 
customers’  1976  summer  allocation. 
These  volumes  are  transported  to  Ten¬ 
nessee  Gas  Pipeline  Company,  a  Divi¬ 
sion  of  Tenneco  Inc.  (Tennessee)  for 
storage  by  Consolidated  Gas  Supply 
Corporation  (Consolidated),  it  is  stated. 
It  is  further  stated  that  withdrawal  from 
storage  and  redelivery  of  storage  volumes 
is  made  upon  the  request  of  each  custo¬ 
mer.  It  is  indicated  that  transportation 
from  storage  is  made  to  Tennessee  by 
Ccmsolidated  and  then  to  Petitioner  who 
redelivers  to  each  of  the  eleven  custo- 
i  mers. 

*  Petitioner  seeks  authorization  to 

I  change  storage  volumes  to  the  levels  In¬ 

dicated  In  the  following  chart: 


Customer 


Original  total  New  total  (  hangr 

storage  volume  storage  volume  (1,000  ft*) 

(ilooft*)  0.000  ft*) 


Chattanooga  Gas  Co . 

Colonial  Natural  Gas  Co . 

City  of  Fayetteville,  Tenn . . . 

City  of  Lewisburp,  Tenn . 

City  of  Loudon,  Tenn . 

Natural  Gas  Utility  District  of  Hawkins  County,  Tenn 

Roanoke  Gas  Co . . 

Sevier  County  Utility  District  of  Sevier  County,  Tenn. 

City  of  Sweetwater,  Tenn _ 

United  Cities  Gas  Co„ . . . 

Volunteer  Natural  Gas  Co . 

Total . 


2(X),000 

219,500 

+  19.01X1 

100.000 

50,000 

-.50.000 

3,000 

0 

-3,000 

3,000 

2,000 

-l.OlXl 

2,000 

0 

-2.000 

.5,000 

5.000 

0 

100,000 

50,000  ■ 

-50.000 

12,000 

0 

-12.000 

4.000 

0 

-4.000 

50,000 

50,000 

0 

21,000 

25,000 

+4.000 

'4X1.000 

401,500 

-'58,500 

Petitioner  indicates  that  the  proposed 
changes  are  necessary  because  some  of 
its  customers  do  not  have  the  anticipated 
volumes  of  gas  available  for  storage 
whereas  two  of  its  customers  could 
utilize  a  part  of  the  storage  service  that 
the  others  could  no  longer  utilize. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  vnth  reference  to  said 
petition  to  amend  should  on  or  before 
January  12,  1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Grs 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Ck>mmission  will  be  (considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  pers(Hi  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  interv^e  in  accordance 
vith  the  Cc«nmission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-38377  Piled  12-30-76;8:45  am) 


(Docket  No.  ER77-90] 

HOLYOKE  WATER  POWER  CO.  AND 
HOLYOKE  POWER  AND  ELECTRIC  CO. 

Order  Accepting  Proposed  Rate  Schedules, 
Instituting  a  Section  206  Investigation, 
Grantii^  Waiver  of  Order  517,  and  Es¬ 
tablishing  Procedures 

December  27, 1976. 

On  December  1,  1976,  Holyoke  Water 
Power  Company  (HWP)  tendered  for 
filing  proposed  Supplement  No.  3  to  Sup¬ 
plement  No.  4  to  its  Electric  Service 
Agreement  with  the  City  of  Chicopee. 
Massachusetts  (FPC  Rate  Schedule  No. 
5) .  and  HWP  also  tendered  for  filing  on 
behalf  of  Holyoke  Power  and  Electric 
Company  (HP&E)  proposed  Supplement 
No.  2  to  Supplement  No.  4  to  an  Electric 
Service  Agreement  between  HP&E  and 
the  Town  of  South  Hadley.  Massachu¬ 
setts  (FPC  Rate  Schedule  No.  4).*  HWP 
states  that  based  on  a  1977  test  year 


^TTie  Northeast  Utilities  owns  the  entire 
ci^ltal  stock  of  Holyoke  Water  Power  Com¬ 
pany.  Tike  Holyt^  Power  and  Electric  Com¬ 
pany  is  a  whoUy-owned  subsidiary  of  Hol¬ 
yoke  Water  Power  Conqkany,  and  the  two 
companies’  operations  are  integrated. 


period  the  proposed  rate  increase  would 
generate  additional  revenue  for  both 
companies  totaling  $3,202,000  or  32.8' r. 
In  addition,  HWP  and  HP&E  request 
that  the  Commission  waive  the  require¬ 
ment  that  a  fuel  clause  in  conformity 
with  Order  517  be  implemented  by  Jan¬ 
uary  1,  1977.  For  the  reasons  hereinafter 
stated,  the  Commission  shall  accept  the 
proposed  rate  schedules  for  filing,  insti¬ 
tute  a  Section  206  investigation,  and 
grant  waiver  of  the  requirements  of  Or¬ 
der  517. 

Public  notice  of  the  filing  was  issued 
on  December  9,  1976,  with  responses  due 
on  or  before  Etecember  20,  1976.  A  sub¬ 
sequent  order  will  be  Issued  addressing 
any  petitions  to  intervene  filed  in  this 
d(x:ket. 

The  agreements  with  South  Hadley 
and  Chicopee  are  for  fixed  terms,  until 
September  30.  1981,  and  November  30. 
1979,  respectively,  but  both  agreements 
also  contain  clauses  which  permit  a  uni¬ 
lateral  filing  with  the  apprt^jriate  regu- 
latOTy  agency.  TTius,  although  the  con¬ 
tracts  are  fixed  term  contracts  they  are 
not  fixed  rate  (xmtracts,  since  each  con¬ 
tract  specifically  permits  unilateral 
changes  in  the  rates  within  the  terms  of 
the  contract.  The  Commission  by  orders 
issued  August  9,  1974,  and  October  9. 
1974,  in  Docket  No.  E-8843.  determined 
that  both  the  ChkxHiee  and  South  Had¬ 
ley  Agreements  are  most  reasonably  in¬ 
terpreted  as  requiring  prospective  relief 
frema  the  date  of  a  final  decision.  We  are 
satisfied  that  our  cmistruction  of  the 
agreements  give  effect  to  the  expressed 
intentions  of  the  parties  as  evidenced  by 
the  contractual  language. 

Therefore,  a  proper  contractual  basis 
exists  for  the  institution  of  a  Section  206 
investigation  and  the  Company,  at  the 
hearing  hereinafter  ordered,  shall  have 
the  burden  d  establishing  that  the  pro¬ 
posed  rate  change  is  just  and  reasonable. 
The  burden  ol  proof  described  by  the 
Supreme  Court  in  FJ*.C.  v.  Sierra  Pacific 
Power  Company,  350  U.S.  348  (1956), 
would  not  apply  to  this  proceeding  be¬ 
cause  the  contract  obviously  contem¬ 
plates  that  the  Cmnmissicm  may  order 
a  change  in  rates  dmuld  either  party  uni¬ 
laterally  make  a  timely  request  for  such 
change;  that  is.  the  rates  are  not  fixed 
for  the  term  of  the  cmitract,  only  the 
manner  in  which  such  a  change  may  be 
effected  is  contractually  established.* 


*  See,  Indiana  and  Michigan  Electric  Com¬ 
pany,  Docket  No.  E-7740,  lasoed  June  3,  1974. 
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In  addition,  HWP  and  HP&E  request 
that  the  Commission  waive  the  require¬ 
ment ’that  a  fuel  clause  in  conformity 
with  Order  517  be  implemented  by  Jan¬ 
uary  1,  1977,  and  permit  the  effective¬ 
ness  of  the  fuel  adjustment  clause 
amendments  filed  herewith  to  be  sus- 
liended  or  delayed  for  the  same  period 
as  the  remainder  of  the  rate  schedule 
amendments.  The  Commission  in  Docket 
No.  ER76-252  granted  HWP  a  waiver  of 
Order  517  for  one  year  until  Decem¬ 
ber  31, 1976.  This  was  done  because  HWP 
was  contractually  barred  from  filing  for 
further  rate  increases  until  the  fall  of 
1976  and  HWP  would  incur  additional 
capacity  costs  when  Millstone  2  (Nuclear 
Generating  Unit)  became  operational 
in  November  1975,  whereas  a  fuel  clause 
conforming  to  Order  517  would  automa¬ 
tically  flow'  through  the  decreased  nu¬ 
clear  energy  costs.  In  the  instant  pro¬ 
ceeding,  HWP  asserts  that  if  the  Com¬ 
mission  were  to  require  HWP  and  HP&E 
to  put  into  effect  on  January  1,  1977,  a 
fuel  clause  in  conformity  with  Order  517 
but  at  the  same  time  suspend  or  other¬ 
wise  delay  the  effectiveness  of  the  re¬ 
mainder  of  the  Supplements  until  some 
later  date,  substantial  additional  bene¬ 
fits  will  flow  through  to  the  wholesale 
customers  as  a  result  of  the  operation  of 
Millstone  Unit  2  without  any  correspond¬ 
ing  sharing  by  such  u'holesale  customers 
of  the  additional  costs  associated  wdth 
Unit  2. 

In  view  of  the  above,  we  conclude  that 
it  may  be  unreasonable  for  the  whole¬ 
sale  customers  of  HWP  and  HP&E  to 
receive  the  benefits  of  the  lower  fuel  costs 
associated  with  Millstone  Unit  2  without 
at  the  same  time  bearing  their  share  of 
capacity  costs  of  Millstone  Unit  2.  How¬ 
ever,  it  should  be  remembered  that  the 
parties  contractually  agreed  that  rate 
relief  was  to  be  prospective  from  the 
date  of  a  final  decision.  However,  we  will 
w'aive  the  reouiremert  fh'^t  a  fuel  clause 
in  conformity  wdth  Order  517  be  imple¬ 
mented  by  January  1,  1977,  and  require 
the  effectiveness  of  a  fuel  adjustment 
clause  which  conforms  to  Order  517  to  be 
simultaneous  with  a  final  decision  on  the 
justness  and  reasonableness  of  the  pro¬ 
posed  rates  in  this  d(x;ket. 

The  Commission  finds:  (1)  It  is  nec¬ 
essary  and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
Federal  Power  Act  that  the  Commission 
enter  into  an  investigation  under  Sec¬ 
tion  206  of  the  Federal  Power  Act  con¬ 
cerning  the  justness  and  reasonableness 
of  the  rates  and  charges  contained  in  the 
proposed  Supplements  to  the  Electric 
Service  Agreements  with  the  City  of 
Chicopee  and  the  Town  of  South  Had¬ 
ley,  Massachusetts. 

(2)  Good  cause  exists  to  waive  the  re¬ 
quirement  that  a  fuel  clause  in  conform¬ 
ity  with  Order  517  be  implemented  by 
January  1, 1977, 

The  Commission  orders:  (A)  HWP’s 
proposed  Supplement  No.  3  to  Supple¬ 
ment  No.  4  to  the  Electric  Service  Agree¬ 
ment  with  the  City  of  Chicopee,  Massa¬ 
chusetts  is  hereby  accepted  for  filing 
and  its  effective  (late  deferred  pending 
Commission  review  of  the  justness  and 
reasonableness  of  the  proposed  rates. 


HP&E’s  proposed  Supplement  No.  2  to 
Supplement  No.  4  to  the  Electric  Service 
Agreement  with  the  Town  of  South  Had¬ 
ley.  Massachusetts  is  hereby  accepted  for 
filing  and  its  effective  date  deferred 
pending  Commission  review  of  the  just¬ 
ness  and  reasonableness  of  the  proposed 
rates. 

(B)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  Section 
206  thereof,  and  the  Regulations  under 
the  Federal  Power  Act,  an  investigation 
concerning  the  justness  and  reasonable¬ 
ness  of  the  rates  proposed  to  be  charged 
in  HWP.  and  HP&E  proposed  Supple¬ 
ments  to  the  Electric  Service  Agreements 
with  the  City  of  Chicopee  and  the  Towm 
of  South  Hadley,  Massachusetts  is  hereby 
initiated. 

(C)  Commission  Staff  shall  prepare 
and  ser\'e  top  sheets  on  all  parties  for 
purposes  of  settlement  on  or  before 
May  13,  1977.  <See  Administrative  Order 
No.  157.) 

(Di  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that  pur¬ 
pose  (See  Delegaticm  of  Authority,  18 
CFR  3.5(d) ) .  shall  convene  a  settlement 
conference  in  the  proceeding  on  a  date 
certain  within  10  days  after  the  service 
of  top  sheets  by  the  Staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  Said 
Presiding  Administrative  Law  Judge  is 
hereby  authorized  to  establish  all  pro¬ 
cedural  dates  and  to  rule  upon  all  mo¬ 
tions  (with  the  exceptions  of  petitions 
to  intervene,  motions  to  consolidate  and 
sever  and  motions  to  dismiss),  as  pro¬ 
vided  for  in  the  Rules  of  Practice  and 
Procedure. 

(E)  Nothing  contained  herein  shall  be 
consti*ued  as  limiting  the  rights  of  the 
parties  to  this  proceeding  regarding  the 
convening  of  conferences  or  offers  of 
settlement  pursuant  to  Section  1.18  of 
the  Commission’s  Rules  of  Practice  and 
Procedure. 

(F)  The  requirement  that  a  fuel  clause 
in  confoi-mity  with  Order  517  be  imple¬ 
mented  by  January  1,  1977,  is  hereby 
waived,  and  the  effectiveness  of  a  fuel 
adjustment  clause  which  conforms  to  Or¬ 
der  517  shall  be  simultaneous  with  a 
final  decision  on  the  justness  and  rea¬ 
sonableness  of  the  proposed  rates  in  this 
d(x;ket. 

(G)  The  Commission  Secretary  shall 
cause  prompt  publication  of  this  order 
in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76-38431  Filed  12-30-76:8:45  am] 


(Docket  No.  ER77-75I 

NEW  ENGLAND  POWER  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Tariff  Changes,  Providing  for 
Hearing  and  Deferring  Establishment  of 
Procedures,  and  Granting  fntervention 

December  22,  1976. 

On  November  23,  1976,  New  Ekigland 
Power  Company  (NEPOO)  tendered  for 


filing  proposed  changes  m  its  “Service 
Agreement  for  Primary  Service  for  Re¬ 
sale”  with  its  affiliate,  Narragansett  Elec¬ 
tric  Company  (Nairagansett) .’  The  filing 
also  includes  a  Certificate  of  Concurrence 
by  NaiTagansett.-  For  the  reasons  here¬ 
inafter  stated,  w'e  shall  accept  the  pro¬ 
posed  changes  for  filing,  suspend  their 
effectiveness  for  one  month  and  estab¬ 
lish  hearing  procedures  to  determine 
their  lawfulness. 

'The  tariff  changes  proposed  herein 
would  decrease  the  credits  allowed  Nar¬ 
ragansett  to  offset  the  charges  for  the 
full  requirements  service  provided  to  it 
by  NEPCO.  These  credits  are  pursuant 
to  a  contractual  arrangement  under 
W'hich  Nan-agansett’s  generation  and 
transmission  facilities  are  made  avail¬ 
able  to  NEPCO  and  are  paid  for  by 
means  of  monthly  credits  (G&T  Credits) 
to  the  purchased  power  bill  which  NEP¬ 
CO  rendei-s  to  Narragansett.  'The  pro¬ 
posed  changes  w'ould  decrease  the  G&T 
Credits  by  $584,500  annually,  based  on 
the  tw’elve  month  period  ending  Decem¬ 
ber  31,  1977.  NEPCO  requests  that  the 
proposed  tariff  changes  be  made  effec¬ 
tive  as  of  January  1, 1977. 

Public  notice  of  the  subject  filing  was 
issued  on  December  2,  1976,  with  pro¬ 
tests  or  petitions  to  intervene  due  on  or 
before  E>ecember  10,  1976. 

On  December  10,  1976,  the  NEPCO 
Customer  Rate  Committee  and  various 
customers  of  NEPCO  *  (collectively 
“NEPCO  Customers”)  filed  a  joint  plead¬ 
ing  setting  forth  their  (1)  protest  of 
the  proposed  changes;  (2)  petition  to  in- 
teiwene:  (3)  request  for  a  five  month 
suspension:  and  (4)  request  for  con¬ 
solidation  with  Docket  No.  ER77-97. 

On  December  13,  1976,  a  joint  petition 
to  intervene  was  received  from  the  At¬ 
torney  General  of  Rhode  Island,  the 
Rhode  Island  Division  of  Public  Utilities 
and  Carriers,  and  the  Rhode  Island  Con¬ 
sumers’  Council  (collectively  “Rhode  Is¬ 
land  Group”) . 

Our  review  indicates  that  the  proposed 
tariff  changes  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasortable,  unduly  discriminatory, 
preferential,  or  otherwise  unlawful.  Ac¬ 
cordingly,  w'e  shall  suspend  the  proposed 
tariff  changes  until  February  1, 1977,  and 
enter  upon  a  hearing  concerning  their 
lawfulness. 

It  is  noted  that  the  purchased  p>ower 
cost  to  NEPCO  represented  by  the  G&T 
Credit  to  Narragansett  is  an  item  in  the 


'Designated  as:  New  England  Power  Com¬ 
pany,  Third  Revised  Sheet  No.  4.  Supersed¬ 
ing  Second  Revised  Sheet  No.  4,  Under  PPC 
Electric  Tariff  Vol.  No.  1,  Schedule  No.  IV. 

“Designated  as:  Narragansett  Electric 
Companv,  Supplement  No.  3  to  Rate  Sched¬ 
ule  FPC'no.  38. 

“Included  in  this  group  are  the  Electrical 
Departments  and  Plants  of  the  Massachusetts 
Towns  and  Cities  of  Ashburnham.  Boylston, 
Danvers,  Oetngetown.  Oroton,  Hingham, 
Holden.  Hudson,  Hull,  Ipawich,  Littleton, 
Mansfield,  Marblehead,  Merrimac,  Middleton, 
North  Attleboro,  Paxton,  Peabody,  Prince¬ 
ton,  Shrewsbury  Sterling,  Templeton,  Wake¬ 
field,  and  West  Boylston,  togel^iM’  with 
Littleton,  New  Hampshire,  and  the  Man¬ 
chester  Electric  Company,  and  the  New 
Hampshire  Electric  Cooperative,  Inc. 
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cost-of-servlce  claimed  by  NEPCO  in 
support  of  the  “R-11”  general  rate 
change  filed  by  NEPCO  on  December  6, 
1976,  in  Docket  No.  ER77-9^.  Accord¬ 
ingly,  with  a  view  towards  the  possi¬ 
bility  of  consolidating  these  proceediiigs 
we  shall  defer  establishing  hearing  pro¬ 
cedures  pending  action  on  Docket  No. 
ER77-97.  The  NEPCO  Customers  and 
Rhode  Island  Group  shall  be  permitted 
to  intervene  in  Docket  No.  ER77-75. 

The  Commission  finds:  (1)  Good  cause 
existe  to  accept  for  filing  the  tariff 
changes  proposed  in  Docket  No.  ER77-75 
and  to  suspend  the  use  thereof  for  one 
month  until  February  1,  1977,  when  they 
may  become  effective  subject  to  refund. 

(2)  It  is  necessary  and  proper  in  the 
public  interest,  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Federal 
Power  Act,  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful¬ 
ness  of  NEPCO’s  tariff  and  Narragan- 
sett’s  Rate  Schedule  No.  38,  as  proposed 
to  be  revised  herein. 

(3)  Good  cause  exists  to  defer  estab¬ 
lishing  hearing  procedures  pending  Com¬ 
mission  action  on  Docket  No.  ER77-97. 

(4)  Good  cause  exists  to  allow  the 
NEPCO  Customers  and  the  Rhode  Island 
Group  to  intervene  in  this  proceeding. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Federal  Power 
Act,  particularly  Sections  205  and  206 
thereof,  and  the  Commission’s  Rules  and 
Regulations,  a  public  hearing  shall  be 
held  concerning  the  justness  and  rea¬ 
sonableness  of  NEPCO’s  FPC  Electric 
Tariff  and  Narragansett’s  Rate  Sched¬ 
ule  No.  38,  as  proposed  to  be  revised  by 
the  subject  filing. 

(B)  Pending  a  hearing  and  final  deci¬ 
sion  thereon,  NEPCO’s  filing  in  Docket 
No.  ER77-75  is  hereby  accepted  for  filing 
and  suspended  for  one  month,  to  become 
effective  on  February  1,  1977,  subject  to 
refund. 

(C)  The  establishment  of  hearing  pro¬ 
cedures  is  hereby  deferred  pending  Com¬ 
mission  action  on  NEPCO’s  “R-11”  filing 
in  Docket  No.  ER77-97. 

(D)  The  NEPCO  Customers  and  Rhode 
Island  Group  are  hereby  permitted  to 
Intervene  in  this  proceeding,  subject  to 
the  Rules  and  Regulations  of  the  Com¬ 
mission:  Provided,  however.  That  the 
participation  of  such  intervenors  shall 
be  limited  to  matters  affecting  the  rights 
and  interests  specifically  set  forth  in 
their  petitions  to  intervene;  and  Pro¬ 
vided,  further.  That  the  admission  of 
such  Intervenors  shall  not  be  construed 
as  recognition  that  Uiey  might  be  ag¬ 
grieved  because  of  any  order  or  orders 
Issued  by  the  Commission  in  this  pro¬ 
ceeding. 

(E)  The  Secretary  shall  cause  the 
prompt  publication  of  this  order  in  the 
Federal  Recister. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-38426  Piled  12-30-76:8:45  am] 


(Docket  No.  ER77-861 

SOUTHERN  COMPANY  SERVICES,  INC. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Schedule  Changes,  Pro¬ 
viding  for  Hearing  and  Establishing  Pro¬ 
cedures 

December  27,  1976. 

On  November  30,  1976,  Soutliem  Com¬ 
pany  Services,  Inc.  (Agent)  filed  a  new 
Intercompany  Interchange  Contract  ‘ 
dated  November  3,  1976,  superseding  its 
annually  revised  1950  contract  with  its 
operating  affiliates  in  the  Southern  Com¬ 
pany  public  utility  holding  company  sys¬ 
tem. 

The  subject  Intercompany  Interchange 
Contract  among  the  affiliates  of  the 
Southern  Company  System  is  similar  to 
the  identically  named  Contract  of  Octo¬ 
ber  16,  1950,  which  was  the  subject  of 
annual  filings  to  reflect  changing  load 
and  capacity  conditions  among  the  par¬ 
ties.  Tlie  annual  filing  intended  to  apply 
to  anticipated  load  and  capacity  condi¬ 
tions  in  1974  was  set  for  hearing  and 
investigation  by  Commission  order  dated 
May  8,  1974,  in  Docket  No.  E-8514.  Sub¬ 
sequent  filings  intended  to  provide  for 
anticipated  conditions  in  1975  and  1976 
were  suspended  for  one  day  to  become 
effective  January  2,  1975,  and  January  2, 
1976,  respectively,  subject  to  refund  in 
accordance  with  the  outcome  of  the  pro¬ 
ceedings  in  Docket  No.  E-8514.- 
The  instant  submittal,  with  a  proposed 
effective  date  of  January  1,  1977,  like 
the  Conti’act  which  it  is  supers^ing, 
provides  for  coordinated  generation  of 
the  parties,  establishes  entitlements  of 
the  various  parties  to  integi-ated  pool 
capacity  and  specific  charges  for  capac¬ 
ity  deficiencies,  pool  energy  and  trans¬ 
mission  facilities  equalization. 

Southern  Company  Services,  Inc.  has 
requested  a  waiver  of  the  requirement  of 
Section  35.13  of  the  Commission’s  regu¬ 
lations  calling  for  the  filing  of  State¬ 
ments  A  through  P.  The  company  con¬ 
tends  that  such  a  fiUng  requirement  is 
inappropriate  to  the  type  of  agreement 
involved  in  this  submittal.  A  waiver  ap¬ 
pears  warranted. 

The  Commission’s  review  indicates 
that  the  proposed  rate  schedule  filed 
herein  by  Southern  Company  Services, 
Inc.  has  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust,  unreason¬ 
able,  imduly  discriminatory,  preferen¬ 
tial  or  otherwise  unlawful.  The  Commis¬ 
sion  shall  therefore  suspend  the  pro¬ 
posed  rates  for  one  day  and  shall  estab¬ 
lish  hearing  procedures. 

The  Commission  finds:  (1)  Good  cause 
exists  to  accept  for  filing  Southern  Com¬ 
pany  Services.  Inc.’s  proposed  increased 
rates  dated  November  30,  1976,  and  to 
suspend  those  rates  for  one  day  until 
January  2,  1977,  when  they  may  be  per- 


'  See  Attachment  for  designations. 

•Orders  dated  December  31,  1974.  and  De¬ 
cember  31,  1975,  In  Docket  Nos.  E-9133  and 
ER76-302  respectively. 
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mitted  to  become  effective,  subject  to 
refund,  pending  the  outcome  of  a  hear¬ 
ing  and  decision  thereon. 

(2)  Good  cause  exists  for  granting  a 
waiver  of  the  requirement  of  Section 
35.13  of  the  Commission’s  regulations, 
calling  for  the  filing  of  Statements  A 
through  P. 

(3)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  Federal  Power  Act  that  the 
Commission  enter  upon  a  hearing  con¬ 
cerning  the  lawfulness  of  Southern  Com¬ 
pany  Sendees,  Inc.’s  rate  schedule  as 
proposed  to  be  revised  herein. 

The  Commission  orders:  (A)  Pending 
a  hearing  and  decision  thereon,  the  pro¬ 
posed  rate  schedule  is  hereby  accepted 
for  filing  and  suspended  from  opieration 
for  one  day,  to  become  effective  Janu¬ 
ary'  2, 1977,  subject  to  refund. 

<B)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  Sections 
205  and  206  thereof,  and  the  Commis¬ 
sion’s  Rules  and  Regulations,  a  hearing 
shall  be  held  concerning  the  justness 
and  reasonableness  of  the  subject  rate 
increase. 

(C'  Waiver  of  the  requii-ement  tliat 
Statements  A  through  P  be  filed  pur¬ 
suant  to  Section  35.13  of  the  Commis¬ 
sion’s  regulations  is  hereby  granted. 

<D)  A  Presiding  Administrative  law 
Judge,  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(see  Delegation  of  Authority,  18  CFR  3.5 
<d>  >,  shall  convene  a  prehearing  confer¬ 
ence  in  this  proceeding  on  April  8.  1977. 
in  a  hearing  or  conference  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426.  Said  Presiding  Administrative 
Law  Judge  is  hereby  authorized  to  estab¬ 
lish  all  pr(x:edural  dates  and  to  rule  upon 
all  motions  (with  the  exceptions  of  pe¬ 
titions  to  intervene,  motions  to  consoli¬ 
date  and  sever,  and  motions  to  dismiss  > , 
as  provided  for  in  the  Rules  of  Practice 
and  Pr(x:edure. 

(E>  Southern  Company  Services,  Inc. 
shall  file  monthly  with  the  Commission 
the  report  on  billing  determinants  and 
revenues  collected  under  the  presently 
effective  rates  and  the  proposed  increased 
rates  filed  herein,  as  required  by  Section 
35.19a  of  the  Commission’s  Reflations, 
18  CFR  Section  35.19a. 

(Ft  Pursuant  to  Section  35.r§'s>»i>. 
Southern  Company  Services.  Inc.,  shall 
file,  on  or  before  March  8,  1977,  testi¬ 
mony  and  exhibits  of  such  composition, 
scope  and  form  as  will  constitute  its 
case-in-chief  in  these  proceedings:  Pro¬ 
vided.  however,  that  nothing  in  this  par¬ 
agraph  shall  require  Southern  Ccmipany 
Services,  Inc.  to  file  Statements  A 
through  P. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commlssltm. 

Kenneth  P.  Plumb, 

Secretary. 
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NOTICES 


ATTACHMENT 

Designations 

( 1 )  Southern  Company  Services,  Inc.,  Rate 
Schedule  FPC  No.  46,  (Supersedes  FTC  No. 
45,  as  supplemental)  Interccnnpany  inter¬ 
change  contract. 

(2)  Supplement  No.  1  to  Rate  Schedule 
FPC  No.  46,  appendix  A  (procedures). 

(3)  Supplement  No.  2  to  Rate  Schedule 
FTC  No.  46,  schedules  and  support  schedules. 

Concurrences  in  1,  2,  and  3  above: 

Alabama  Power  Company,  Rate  Schedule  FPC 
No.  140,  (Supersedes  FPC  No.  61). 

Gulf  Power  Company,  Rate  Schedule  FPC  No. 

62,  (Supersedes  FPC  No.  61 ) . 

Georgia  Power  Company,  Rate  Schedule  FPC 
No.  769,  (Supersedes  FPC  No.  795). 
Mississippi  Power  Company,  Rate  Schedule 
FPC  No.  120,  (Supersedes  PTC  No,  118). 

[FR  Doc,76-38432  Piled  12-30-76;8:45  am] 


[Docket  No.  CI75-7671 

SOUTHWESTERN  REFINING  CO.,  INC. 

(OPERATOR),  ET  AL. 

Order  Granting  Motion  for  Reconsideration 
December  27,  1976. 

On  June  30,  1975,  Southwestern  Re¬ 
fining  Company,  Inc.  (Operator) ,  et  al., 
(Southwestern)  applied  for  a  producer 
certificate  to  continue  sales  to  Tennessee 
Gas  Pipeline  Company  (Tennessee)  from 
acreage  in  the  La  Jara  Field,  Hidalgo 
County,  Texas,  at  the  national  rate. 
These  sales  had  formerly  been  made 
under  a  small  producer  certificate  at  a 
contract  rate  well  above  the  applicable 
area  ceiling  rate  for  large  producers.  In 
its  application  Southwestern  stated  that 
it  was  acquired  by  Kerr-McGee  Corpo¬ 
ration  (Kerr-McGee)  on  February  22, 

1974. 

By  letter  order  of  September  30,  1975, 
the  Commission  issued  a  temporary  cer¬ 
tificate  effective  nunc  pro  tunc  from  Feb¬ 
ruary  22,  1974,  at  the  area  ceiling  rate 
set  in  Opinion  No.  595  rather  than  the 
higher  contract  rate.  Southwestern  was 
permitted  to  collect  the  national  rate  set 
in  Opinion  No.  699-H  as  of  Jime  30, 1975, 
only  for  certain  sales  from  its  9,900'  san(i 
which  was  drilled  and  completed  after 
January  1, 1973. 

On  November  3,  1975,  Southwestern 
filed  an  imtimely  application  for  rehear¬ 
ing  requesting  amendment  of  the  tem¬ 
porary  certificate  to  authorize  the  fol¬ 
lowing  rates: 

(1)  the  above  ceiling  contract  rate  for 
the  sixteen  month  period  from  February 
22, 1974,  the  date  on  which  SouUiwestem 
lost  its  small  producer  status,  to  June  30, 

1975,  when  Southwestern  filed  for  the 
higher  national  rate  and  first  informed 
the  Commission  that  it  was  no  longer  a 
smsdl  producer; 

(2)  the  national  rate,  per  Opinion 
No.  699-H,  for  all  sales  made  after  June 
30,  1975,  rather  than  for  sales  only  from 
acreage  developed  after  January  1,  1973. 

On  November  24,  1975,  Southwestern 
filed  a  supplement  to  its  application  for 
rehearing.  In  a  letter  of  the  Secretary 
dated  December  3,  1975,  and  sent  by 
direction  of  the  Commission,  South¬ 
western  was  informed  that  the  untimely 


application  for  rehearing  was  being  con- 
sldwed  by  the  Commission,  but  that  it 
would  be  treated  as  a  motion  for  recon¬ 
sideration. 

These  sales  were  made  originally  un¬ 
der  a  specific  rate  schedule  and  a  twenty 
year  contract  executed  on  November  23, 
1954.  lliat  rate  schedule  was  cancelled 
by  a  Commls^on  order  of  July  14,  1972, 
in  Docket  No.  CS72-919,  that  issued  a 
blanket  small  producer  certificate  to 
Southwestern.  The  sales  contract  would 
have  expired  on  February  5,  1975.  How¬ 
ever,  a  first  contract  amendment  of  Au¬ 
gust  6, 1971,  extended  the  term  to  August 
1983,  increased  the  sales  price  from  13^ 
to  19^  per  Mcf,  and  required  the  sellers 
to  install  new  compression  facilities,  re¬ 
work  an  existing  well  or  drill  a  new  well, 
and  attempt  sand  fracture  of  another 
existing  well.  A  second  amendment  of 
October  1.  1973,  increased  the  contract 
price  to  45^  plus  annual  1^  escalations, 
added  an  ai*ea  rate  clause,  and  specifi¬ 
cally  required  the  sellers  to  drill  and  ad¬ 
ditional  well  to  a  greater  depth. 

In  its  supplemental  application  of  No¬ 
vember  24,  1975,  Southwestern  argues 
that  it  should  be  permitted  to  collect  its 
contract  rate,  which  exceeds  the  area 
ceiling  rate,  after  it  lost  its  small  pro¬ 
ducer  status,  because  that  contract  rate 
was  set  in  a  contract  amendment  exe¬ 
cuted  on  October  1,  1973,  while  South¬ 
western  held  a  valid  small  producer  cer¬ 
tificate.  As  support.  Southwestern  cites 
Section  157.40(d)  of  the  Regulations,  18 
C.F.R.  157.40(d).  That  subpart  requires 
producers  to  file  separate  certificate  ap¬ 
plications  and  rate  schedules  upon  ter¬ 
mination  of  their  small  producer  exemp¬ 
tions.  but  also  states  that  “*  *  *  the  ex¬ 
emption  will  still  be  effective  as  to  those 
f sales]  made  under  contracts  dated 
prior  to  such  termination.”  We  have 
concluded  that  the  subject  sales  remain 
covered  by  the  small  producer  certifi¬ 
cate.  Southwestern  became  a  large  pro¬ 
ducer  because  its  stock  was  acquired  by 
a  large  producer.  But,  sales  covered  im- 
der  Southwestern’s  small  producer  cer¬ 
tificate  prior  to  the  stock  acquisition, 
such  as  the  subject  sale,  retained  their 
small  producer  status  after  such  acquisi¬ 
tion  pursuant  to  Section  157.40(d) .  As 
a  result.  Southwestern  is  authorized  un¬ 
der  its  small  producer  certificate  to  col¬ 
lect  its  contract  rate  for  the  sale  to  Ten¬ 
nessee  prior  to  July  27,  1976,  but  there¬ 
after  is  limited  to  its  contract  rate  or  the 
appUcable  just  and  reasonable  ceiling 
prescribed  in  Order  No.  553,  whichever 
is  lower. 

In  view  of  the  foregoing,  it  is  clear  that 
there  was  no  need  for  a  temporary  cer¬ 
tificate  here  and  we  shall  vacate  it. 

Southwestern  also  raises  a  vintagmg 
question  concerning  its  eligibility  for  the 
national  rate  rnider  Opinion  No.  699-H. 
It  notes  that  the  original  sales  contract 
would  have  expired  on  February  6,  1975, 
but  that  the  first  contract  amendment 
of  August  6,  1971,  extended  the  term  of 
the  contract  to  August  1,  1983.  Also,  the 
second  contract  amendment  added  an 
area  rate  clause  providing  for  an  auto¬ 


matic  increase  to  the  highest  prevailing 
rate. 

Section  2.56a(a)  (2)  (iii)  of  the  Reg¬ 
ulations,  which  was  added  on  Opinion 
699-H,  issued  December  4, 1974,  in  Docket 
No.  R-389-B,  mimeo  at  40-44,  made  elig¬ 
ible  for  the  national  rate  all  sales  under 
contracts  which  renewed  prior  contracts 
that  expired  on  or  after  January  1,  1973. 
Under  the  vintaging  concepts  estab¬ 
lished  in  Opinion  No.  639,  48  F.  P.  C.  1299 
(1972),  Southwestern’s  contract  amend¬ 
ment  of  August  6,  1971,  which  extended 
the  term  of  the  original  contract  from 
1975  through  1983,  is  considered  the 
functional  equivalent  of  a  separate  re¬ 
newal  contract.  Therefore,  under  the 
rollover  concept  in  Opinion  Nos.  639  and 
699-H,  Southwestern  would  be  entitled 
to  the  national  rate  as  of  the  expiration 
of  the  original  contract  on  February  6, 
1975. 

The  Commission  further  finds:  Good 
cause  has  been  shown  to  grant  the  ap¬ 
plication  for  reconsideration  filed  by 
Southwestern  on  November  3,  1975,  as 
supplemented  by  Southwestern’s  filing 
of  November  24,  1975,  and  to  vacate  the 
temporary  producer  certificate  issued  to 
Southwestern  on  Sep'.,ember  30.  1975,  as 
hereafter  ordered. 

The  Commission  orders: 

(A)  Southw'estem’s  application  for 
reconsideration,  filed  on  November  3, 
1975,  and  supplemented  by  a  further  fil¬ 
ing  of  November  24,  1975,  is  hereby 
granted. 

(B)  The  Commission’s  letter  order  of 
September  30,  1975,  issuing  a  temporary 
certificate  to  Southwestern  in  the  above- 
entitled  proceeding  is  vacated. 

(C)  Southwestern  is  authorized  to 
continue  its  sales  to  Tennessee  from  the 
La  Jara  Field,  Hidalgo  County,  Texas, 
under  the  small  producer  certificate  is¬ 
sued  to  it  on  July  14.  1972,  in  Docket  No. 
CS72-919. 

By  the  Commission. 

Kenneth  F.  Plumb, 

_  Secretary. 

(FR  Doc.76-38424  FUed  12-30-76:8:45  am] 


[Docket  No.  CP69-2131 
UNITED  GAS  PIPE  LINE  CO. 

Petition  To  Amend 

December  22,  1976. 

Take  notice  that  on  December  9,  1976, 
United  Gas  Pipe  Line  Company  (Peti¬ 
tioner),  P.O.  Box  1478,  Houston,  Texas 
77001,  filed  in  Docket  No.  CP69-213  a  pe¬ 
tition  to  amend  the  Commission’s  order 
issued  May  6,  1969  in  said  docket  pur¬ 
suant  to  Section  7(c)  of  the  Natural  Gas 
Act  so  as  to  authorize  the  petitioner  to 
sell  natural  gas  to  Gas  Utility  District 
No.  1  of  Winn  Parish,  Louisiana  (Dis¬ 
trict  No.  1),  the  successor  in  interest  to 
Mississippi  Gas  Corporation  (Missis¬ 
sippi)  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 


FEDERAL  REGISTER,  VOL.  4R,  NO.  1— MONDAY,  JANUARY  3,  1977 


NOTICES 


77 


Petitioner  states  that  by  the  Commis¬ 
sion’s  order  issued  May  6,  1969  in  said 
docket  it  was  authorized  to  sell  to  Mis¬ 
sissippi  a  maximum  daily  quantity  of  218 
Mcf  of  natural  gas.  It  is  indicated  that 
the  authorized  delivery  of  the  subject 
gas  is  made  through  metering  facilities 
constructed  on  Petitioner’s  30-inch  Agua 
Dulce-Sterlington  main  line  in  Section 
27,  Township  13  North,  Range  4  West, 
Winn  Parish,  Louisiana.  It  is  further  in¬ 
dicated  that  subject  gas  serves  the  Winn 
Parish  communities  of  Mill,  Gansville 
and  Tannehill,  Louisiana. 

Petitioner  states  that  it  has  been  in¬ 
formed  of  the  sale  of  Mississippi  to  Dis¬ 
trict  No.  1  and  seeks  authorization  to 
continue  its  sale  of  natural  gas  to  Mis¬ 
sissippi’s  successor  in  interest.  Peti¬ 
tioner  states  that  no  change  in  volume 
authorized  or  point  of  deliver  is  request¬ 
ed.  The  sales  would  be  made  under  a 
service  agreement  entered  into  between 
Petitioner  and  District  No.  1  and  dated 
August  10, 1976,  it  is  indicated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  11,  1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requii-ements 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  E>oc.76-38427  Filed  12-30-76;8:45  am) 

FEDERAL  RESERVE  SYSTEM 

FORT  SAM  HOUSTON  BANKSHARES, 
INC. 

Acquisition  of  Bank 

Fort  Sam  Houston  BankShares,  San 
Antonio,  Texas,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per¬ 
cent  (less  directors’  qualifying  shares) 
of  the  voting  shares  of  the  successor  by 
merger  to  Northern  Hills  Bank  of  San 
Antonio,  San  Antonio,  Texas.  The  fac¬ 
tors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary.  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash¬ 
ington,  D.C.  20551,  to  be  received  not 
later  than  January  19, 1977. 


Board  of  Governors  of  the  Federal 
Reserve  System.  December  22, 1976. 

OaimTH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.76-38404  FUed  12-30-76;8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

[Intervention  Notice  No.  19;  Case  No.  19611] 

VIRGINIA  STATE  CORP.  COMMISSION 

Proposed  Intervention  in  Electric  Rate 
Design  Investigation 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding  before 
the  Virginia  State  Corporation  Commis¬ 
sion  concerning  a  rule  making  investi¬ 
gation  to  consider  the  reform  of  electric 
utility  rate  structures.  ’The  GSA  repre¬ 
sents  the  interests  of  the  executive  agen¬ 
cies  of  the  United  States  Government,  as 
users  of  electric  utility  services. 

On  March  3,  197,  the  Virginia  State 
Legislature  adopted  House  Joint  Resolu¬ 
tion  No.  123,  which  calls  upon  the  Vir¬ 
ginia  State  Corporation  Commission  to 
consider  “reform  of  electric  utility  rate 
structures,’’  especially  time  of  usage  rates 
and  load  management  practices.  Adop¬ 
tion  of  alternative  rate  structure  propos¬ 
als  could  substantially  impact  the  util¬ 
ity  costs  of  the  Federal  executive  agen¬ 
cies  of  the  United  States  Government. 

Persons  desiring  to  make  inquiries  con¬ 
cerning  this  case  to  GSA  should  submit 
them,  in  writing,  to  Mr.  Spence  W.  Perry. 
Assistant  General  Counsel.  Regulatory 
Law  Division,  General  Services  Adminis¬ 
tration,  18th  &  F  Streets,  NW,  Washing¬ 
ton,  DC,  20405,  telephone  (202)  566-0750, 
on  or  before  February  2,  1977,  and  refer 
to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons  par¬ 
ties  of  record  in  the  proceeding. 

[Section  201(a)  (4),  Federal  Property  and  Ad¬ 
ministrative  Services  Act,  40  U.S.C.  481(a) 
(4)1 

Dated:  December  20,  1976. 

Wallace  H.  Robinson,  Jr., 

Acting  Administrator 
of  General  Services. 

[FR  Doc  76-38395  Filed  12-30-76;8;45  am] 


Federal  Supply  Service 

GSA  BULLETINS  FPMR  H-27  AND 
H-28 

Actions  Required  of  Federal  Agencies  by 
Pub.  L.  94-519  for  Issuance 

Notice  is  hereby  given  of  the  issuance 
of  GSA  Bulletins  FPMR  H-27  and  H-28 
to  alert  Federal  agencies  at  an  early 
date  of  certain  requirements  imposed  by 
Pub.  L.  94-519.  That  Law,  enacted  Oc¬ 
tober  17,  1976,  amended  the  Federal 
Property  and  Administrative  Services  Act 
of  1949  to  permit  the  donation  of  Federal 
surplus  personal  property  to  the  States 
and  local  organizations  for  public  pur¬ 
poses,  and  for  other  purposes. 


Heads  of  Federal  agencies  will  receive 
the  bulletins  through  normal  distribution 
channels  but  the  timely  notice  of  the  in¬ 
formation  therein  warrants  their  imme¬ 
diate  publication. 

Dated:  December  17, 1976. 

Wallace  H.  Robinson,  Jr., 

Commissioner, 
Federal  Supply  Service. 

GSA  Bulletin  FPMR  H-27  Utilization  and 
Disposal 

To:  Heads  of  Federal  agencies. 

Subject:  Annual  report  required  bv  Pub.  L. 

94-519. 

1.  Purpose.  Tills  bulletin  provides  advance 
Information  regarding  Pub.  L.  94-619  which 
requires  each  executive  agency  to  submit  an 
annual  repOTt  to  the  Administrator  of  Gen¬ 
eral  Services  effective  for  fiscal  year  1978. 

2.  Expiration  date.  This  bulletin  expires  on 
September  30,  1977. 

3.  Background.  Pub.  L.  94-519,  enacted  Oc¬ 
tober  17,  1976,  among  other  things,  amended 
section  202  of  the  Federal  Property  and  Ad¬ 
ministrative  Services  Act  of  1949  (40  U.S.C. 
483)  by  adding  a  new  subsection  (e)  which 
requires  each  executive  agency  to  submit  an 
annual  report  to  the  Administrator  with  re¬ 
spect  to  personal  property  “(1)  obtained  as 
excess  property  or  as  personal  property  de¬ 
termined  to  be  no  longer  required  for  the 
piuTXises  of  the  appropriation  from  which  it 
was  purchased,  and  (2)  furnished  in  any 
manner  whatsoever  within  the  United  States 
to  any  recipient  other  than  a  Federal  agency, 
the  acquisition  cost,  categories  of  equipment, 
recipient  of  all  such  property,  and  such  other 
information  as  the  Administrator  may 
require.” 

4.  General,  a.  In  compliance  with  Pub.  L 
94-519,  the  regulations  of  GSA  will  be 
amended  to  provide  in  41  CTR  101-43  that 
the  annual  report  required  by  the  Act  shall 
be  submitted  by  each  executive  agency  to  the 
General  Services  Administration  (FW), 
Washington,  DC  20406,  as  soon  as  possible 
after  the  close  of  each  fiscal  year,  but  in  no 
event  later  than  December  31  following  the 
close  of  each  fiscal  year.  The  first  annual 
repwrt  will  be  for  fiscal  year  1978,  and  will 
include  personal  property  obtained  as  excess 
property,  or  as  property  determined  to  be  no 
longer  required  fOT  the  purposes  of  the  ap¬ 
propriation  from  which  It  was  purchased, 
and  subsequently  furnished  in  any  manner 
whatsoever  within  the  60  States,  the  District 
or  Columbia,  the  CXiininonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  and  Ameri¬ 
can  Samoa,  to  any  recipient  other  than  a 
Federal  agency. 

The  report  should  not  Include  surplus 
property  approved  by  GSA  for  donation  un¬ 
der  the  provisions  of  41  CFR  101-44.  Nega¬ 
tive  reports  will  be  required. 

b.  The  report.  In  letter  form,  will  include 
the  name  and  address  of  each  recipient  and 
the  total  Govenunent  acquisition  cost  of  all 
property  furnished  to  that  recipient  identi¬ 
fied  by  two-digit  Federal  supply  classification 
group,  and  the  purpose  or  purposes  for 
which  property  was  furnished  to  the  recipi¬ 
ent;  e.g.,  cost-reimbursement  type  contrac¬ 
tor,  fixed-fee  type  contractor,  or  project 
grantee. 

c.  Further,  Pub.  L.  94-519  requires  the  Ad¬ 
ministrator  of  General  Services  to  submit  a 
report  to  the  Senate  and  to  the  House  of 
Representatives  summarizing  and  analyzing 
the  reports  of  the  executive  agencies. 

5.  Agency  action.  Pending  codification  of 
the  provisions  of  Pub.  L.  94-519  In  41  CFR 
101,  agency  heads  are  urged  to  ensure  that 
adequate  record-keeping  systraos  are  de¬ 
veloped  and  maintained  to  provide  the  re- 
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quired  data  regarding  the  furnishing  of  per¬ 
sonal  property  to  non-Federal  agency 
recipients. 

6.  GSA  assistance.  Additional  information 
pertaining  to  GSA  implementation  of  Pub. 
L.  94-519  may  be  obtained  from  the  General 
Services  Administration  (FW),  Washington, 
DO  20406;  or  by  calling  the  Oflace  of  Personal 
Property  Disposal  (FW) ,  Federal  Supply 
Service,  telephone  (703)  567-1756. 

GSA  Bulletin  rrMB  H-28 
Utilization  and  Disposal 

To :  Heads  of  Federal  agencies. 

Subject:  Reporting  excess  personal  property 
in  the  possession  of  Federal  agency 
grantees. 

1.  Purpose.  This  bulletin  provides  informa¬ 
tion  regarding  the  statutory  requirements 
for  Federal  agencies  to  report  to  the  General 
Services  Administration  on  personal  property 
items  acquired  from  excess  sources  in  the 
possession  of  their  grantees. 

2.  Expiration  date.  This  bulletin  expires  on 
September  30,  1977. 

3.  General.  Section  3  of  Pub.  L.  94-519,  en¬ 
acted  on  October  17,  1976,  amended  section 
202  of  the  F'ederal  Property  and  Administra¬ 
tive  Services  Act  of  1949  (40  UJS.O,  483)  by 
adding  a  new  subsection  (d)  which  limits 
the  ability  of  Federal  agencies  to  transfer 
excess  personal  property  to  grantees,  effective 
as  of  Octobw  17,  1977.  Transitional  require¬ 
ments  affecting  excess  personal  property 
transferred  to  grantees  prior  to  October  17, 
1977,  are  stated  in  section  5  of  Pub.  L.  94- 
519,  as  follows:  “Sec.  5.  Notwithstanding  any 
other  provision  of  law,  and  except  as  the  Ad¬ 
ministrator  of  General  Services  may  other¬ 
wise  provide  on  recommendation  of  the  head 
of  an  affected  Federal  agency,  excess  personal 
property  acquired  by  a  Federal  agency  pur¬ 
suant  to  the  authority  of  section  202  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949  (40  UJS.C.  483)  and  furnished  to 
and  held  by  a  grantee  of  such  agency  prior 
to  the  effective  date  of  this  Act  •  •  •  under 
grants  made  pursuant  to  programs  estab¬ 
lished  by  law  shall  be  regarded  as  surplus 
property.  The  Administrator  of  General  Serv¬ 
ices  upon  receipt  of  a  certification  by  the 
head  of  an  agency  that  the  property  is  being 
used  by  the  grantee  for  the  purposes  for 
which  it  was  furnished  shall  transfer  title  to 
the  property  to  the  grantee.  The  grantor 
agency  shall  survey  Federal  property  acquired 
from  excess  sources  in  the  possession  of  its 
grantees  and  shall  notify  the  Administrator 
of  General  Services,  not  later  than  two  hun¬ 
dred  and  forty  days  from  the  date  of  enact¬ 
ment  of  this  Act,  of  those  items  of  property 
which  are  being  used  by  each  grantee  for  the 
purpose  fcs*  which  it  was  furnished,  and  those 
items  which  are  not  being  used  by  each 
grantee.  If  the  property  is  not  being  so  used, 
the  Administrator  shall  transfer  such  prop¬ 
erty  to  an  appropriate  State  agency,  upon 
its  request,  for  distribution  in  accordance 
with  subsection  203(J)  of  the  Federal  Prop¬ 
erty  and  Administrative  Services  Act  of  1949 
(40  UJS.C.  484(J)).  Property  not  so  trans¬ 
ferred  shall  be  otherwise  disposed  of  pur¬ 
suant  to  the  provisions  of  that  Act.” 

4.  Agency  action.  Under  the  provisions  of 
Pub.  L.  94-519,  the  notifications  to  the  Ad¬ 
ministrator  of  General  Services  required  by 
section  5  must  be  submitted  prior  to  June  14. 
1977  (240  days  from  the  date  of  enactment). 
Those  notifications  should  identify  each 
grantee  and  provide  a*  description  of  the 
items  of  property  furnished  to  the  grantee 
together  with  the  original  acquisition  cost  of 
each  item.  When  an  agency  notifies  GSA  that 
items  of  excess  property  furnished  to  a 
grantee  prior  to  June  14,  1977,  are  being  used 
for  the  purposes  for  which  they  are  furnished 
and  the  head  of  the  granting  agency  so  cer¬ 


tifies,  the  Administrator  upon  receipt  of  the 
certification  will  take  appropriate  action  to 
effect  the  vesting  of  title  to  the  property  in 
the  grantee.  When  an  agency  notifies  GSA 
that  the  items  of  excess  property  furnished 
to  a  grantee  prior  to  June  14,  1977,  are  not 
being  used  for  the  purposes  for  which  they 
were  furnished,  the  Administrator  will  take 
appropriate  action  to  donate  or  otherwise 
dispose  of  the  property.  Agencies  are  urged 
to  initiate  necessary  procedures  in  order  to 
be  in  compliance  with  the  requirements  set 
forth  in  the  Act. 

5.  GSA  assistance.  Additional  information 
pertaining  to  GSA  Implementation  of  Pub.  L. 
94-619  may  be  obtained  from  the  General 
Services  Administration  (FW),  Washington, 
DC  20406;  or  by  calling  the  Office  of  Per¬ 


sonal  Property  Disposal  (FW),  Federal  Sup¬ 
ply  Service,  telephone  (703  )  557-1766. 

(FR  Doc.76-38394  Filed  12-30-76;8:45  amj 
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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Office  of  Education 
TEACHER  CORPS  PROJECTS 
Final  Criteria  for  Selection  of  Applications 

Pursuant  to  the  authority  contained  in 
Part  B-1  of  the  Education  Professions 
Development  Act  of  1965,  as  amended  (79 
Stat.  1255-1258,  as  amended,  20  U.S.C. 
1101-1107a)r  the  (Commissioner  of  Edu¬ 
cation,  with  the  approval  of  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare, 
issues  the  criteria  set  forth  below  as  the 
basis  on  which  applications  submitted  for 
Teacher  (Corps  projects  will  be  judged. 
Assistance  under  this  program  will  be 
subject  to  Part  100a  of  Title  45  of  the 
Ccxie  of  Federal  Regulations. 

On  Wednesday,  August  11,  1976,  pro¬ 
posed  criteria  werc  published  in  the  Fed¬ 
eral  Register.  Comments,  suggestions  or 
objections  from  interested  persons  were 
requested  at  that  time.  None  have  been 
received.  The  required  waiting  period 
having  been  completed,  the  criteria  are 
Issued  in  final  form  without  change. 
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Any  questions  concerning  these  fund¬ 
ing  criteria  ^ould  be  directed  to  Mr. 
Russell  Wood,  Deputy  Director,  Teacher 
Corps,  U.S.  Office  of  Education,  400 
Maryland  Ave.,  S.W.,  Washington,  D.C. 
20202,  telephone;  202-245-0355. 

Pursuant  to  section  431(d)  of  the  Gen¬ 
eral  Education  Provisions  Act,  as  amend¬ 
ed  <20  U.S.C.  1232(d))  these  criteria 
have  been  transmitted  to  the  Congress 
concurrently  with  the  publications  of  this 
document  in  the  Federal  Register.  That 
section  provides  that  dociunents  subject 
thereto  shall  become  effective  on  the 
forty-fifth  day  following  the  date  of  such 
transmission,  subject  to  the  provisions 
therein  concerning  Congressional  action 
and  adjournment. 

The  Office  of  Education  has  deter¬ 
mined  that  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Inflation  Impact  Statement 
under  Executive  OiTier  11821  and  OMB 
Circular  A-107. 

Dated:  November  29,  1976. 

Edward  Aguirre, 
Commissioner  of  Education. 

Approved:  December  22, 1976. 

David  Mathews, 
Secretary  of  Health, 
Education,  and  Welfare. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.489  Teacher  Corps — Operations 
and  Training.) 

I.  Criteria  for  the  Selection  of  Teacher 
Corps  Project  Applications 

In  addition  to  the  criteria  set  forth  in 
45  CFR  100a.26(b) ,  the  following  criteria 
will  also  be  used  as  a  basis  for  approving 
applications  for  Teacher  Corps  projects 
and  in  determining  the  amount  of  the 
award  under  approved  applications; 

(A)  Instructional  program.  The  extent 
to  which  the  propos^  instructional  pro¬ 
gram  provides; 

(i)  Training  options  designed  to  eil- 
able  Teacher  Corps  interns,  teacher  aides, 
and  experienced  teachers  to  provide  in¬ 
dividualized  classroom  instruction; 

(ii)  Adequate  means  for  evaluating 
their  competencies;  and 

(iii)  Training  to  prepare  these  persons 
to  serve  in  schools  in  areas  having  con¬ 
centrations  of  low  income  families. 

These  low  income  areas  are  determined 
in  accordance  with  Section  103  of  Title 
I  of  the  Elementai-y  and  Secondary  Act 
of  1965,  as  amend^.  The  training  will 
relate  to  such  matters  as  identifying 
children  with  learning  and  behavioral 
problems,  diagnosing  their  special  needs, 
and  prescribing  learning  activities  to 
meet  those  needs. 

(20  U.S.C.  1101,  1103.) 

(B)  Community  based  education.  The 
extent  to  which  the  application  sets  forth 
opportunities  for  involvement  of  parents 
of  children  to  be  served  by  the  proposed 
project  in  decision-making,  plamilng,  de¬ 
velopment,  implementation,  and  evalua¬ 
tion  of  the  project.  There  must  be  evi¬ 
dence  that  this  partlcipaticm  has  occur¬ 
red  during  the  development  of  the  appli¬ 
cation  and  that  provision  is  made  for 


developing  the  capabilities  of  parents, 
residents  in  the  community,  and  second¬ 
ary  educatiim  and  college  students  to 
serve  as  part-time  tutors  or  full-time  in¬ 
structional  assistants  in  the  project  (in¬ 
cluding,  where  appiopriate,  provision  for 
university  courses) .  There  must  be  proce¬ 
dures  for  adequate  dissemination  of 
program  plans  and  evaluation  to  parents 
and  the  public. 

(20  U.S.C.  1101,  1103,  1231d.) 

(C)  Institutional  adoption.  The  ex¬ 
tent  to  which  the  project  is  designed  so 
that  the  successful  elements  of  the  proj¬ 
ect  can  be  incorporated  into  the  overall 
instructional  program  of  the  applicant 
institution  or  agency. 

(20  U.S.C.  1101,  1103.) 

(D)  Heeds  analysis.  Whether  the  re¬ 
training  of  experienced  teachers  and 
teacher  aides,  and  the  training  of 
teacher  interns,  will  be  based  on  an 
analysis  of  the  learning  needs  of  children 
from  low  income  families. 

(20  U.S.C.  1101,  1103.) 

(E)  Multi-cultural  consideration.  The 
extent  to  which  the  application  supports 
activities  that  are  responsive  to  the  di¬ 
verse  cultures  represented  by  the  pro¬ 
posed  project's  target  populations,  and 
relates  to  the  needs  of  the  commimltles 
and  students  to  be  served  by  the  Teacher 
Corps  project.  In  applications  for  proj¬ 
ects  in  areas  where  the  target  population 
is  predominantly  fr(Hn  one  ciilture,  there 
must  be  an  indication  of  the  extent  to 
which  the  project  will  increase  the  chil¬ 
dren’s  knowledge  of  their  own  culture 
and  other  cultures  as  well. 

(20  U.S.C.  1101,  1103.) 

(F)  Diagnostic-prescriptive  teaching. 
The  extent  to  which  the  application  con¬ 
tains  provisions  for  training  in: 

(i)  Skills  needed  to  identify  special 
learning  problems; 

(ii)  Skills  needed  to  diagnose  particu¬ 
lar  learning  needs;  and 

(Ui)  Skills  needed  to  prescribe  pro¬ 
grams  to  meet  these  learning  problems 
and  needs. 

The  application  must  show  how  these 
skills  can  be  applied  to  all  children  to  be 
served  by  the  project  and  to  Improve  the 
educational  opportunities  In  th«  regular 
classroom  for  children  with  learning  and 
behavim-al  problems.  This  must  be  an 
integral  part  of  the  program  design  for 
all  projects. 

(20  U.S.C.  1101,  1103.) 

(G)  School-staff  focus.  The  extent  to 
which  the  proposed  retraining  of  experi¬ 
enced  teachers  and  teacher  sddes  will  be 
available  to  the  entire  educational  staff 
of  each  school  receiving  a  Teacher  Corps 
intern  team. 

(20  U.S.C.  1101,  1103.) 

iH)  Field  based  instruction.  The  ex¬ 
tent  to  which  appropriate  aspects  of  the 
instruction  for  experienced  teachers  and 
teacher  aides,  teacher  interns,  or  com¬ 
munity  volunteers,  will  be  carried  out  In 
the  school  served  by  the  project  and  the 


local  community  rather  than  at  the  par¬ 
ticipating  college  or  university. 

(20  UJS.C.  1101,  1103.) 

(I)  Collaborative  decision-making. 
The  extent  to  which  the  application  in¬ 
dicates  that  a  school-community  council 
for  each  participating  school  exists  or 
will  be  developed  to  respond  to  the  needs 
and  wishes  of  those  directly  involved 
with  the  project  (such  as  Teacher  Corps 
members,  staff.  ti*ainees,  school  admin¬ 
istrators,  and  members  of  the  commu¬ 
nity)  and  to  those  less  directly  involved 
<such  as  teacher  unions,- State  Educa¬ 
tional  Agencies  and  other  organizations 
which  may  influence  or  be  affected  by 
the  project) . 

(20  U.S.C.  1101.  1103.) 

(J>  Intern  teams.  The  extent  to  which 
the  application  sets  forth  a  team  Organi¬ 
zation  which  will  be  able  to  operate  effec¬ 
tively  in  carrying  out  the  purposes  of  the 
project.  An  intern  team  (except  as  other¬ 
wise  determined  by  the  Commissioner) 
consists  of  4  Interns  led  by  an  experi¬ 
enced  teacher  who  is  the  team  leader. 
There  is  one  team  for  each  Teacher 
Corps  project. 

(20  U£.C.  1103.) 

(K)  Local  needs.  The  extent  to  which 
the  project  has  spiecial  characteristics 
w'hlch  take  account  of  l(x;al  conditions 
(such  as  population  density,  housing  pat¬ 
terns,  etc.) . 

(20  U.«;C.  1101,  1103.) 

(L)  Equitable  geographical  distribu¬ 
tion.  The  extent  to  which  approval  of  the 
project  would  further  the  equitable  geo¬ 
graphical  distributi(m  of  projects,  in- 
clu(iing  proportional  representation 
among  urban  and  rural  areas. 

(20  U.S.C.  1101,  1103.) 

(M)  Management  and  evaluation 
plans.  The  extent  to  which  plans  for  pro¬ 
gram  organization,  management,  and 
evaluation  are  set  forth.  Data  collection 
procedures  must  be  described  based  on 
program  goals,  performance  criteria,  and 
regular  program  review. 

(20  u  s  e.  1101,  1103.) 

II.  Demonstration  Requirements 

Collectively,  Teacher  Corps  projects 
should  represent  a  coherent  effort  to 
dononstrate  to  all  local  educational 
agencies  and  communities  the  potential 
for  training  and  retraining  approaches. 
Therefore,  each  application  few  a  Teach¬ 
er  Corps  project  must  combine: 

(i)  The  meeting  of  local  educational 
needs  and  concerns,  with 

(ii)  A  demonstration  project  for  the 
training  of  teacher  interns  and  the  re¬ 
training  of  experienced  teachers  and 
teacher  aides  that  could  have  wider  ap¬ 
plicability  than  the  local  project. 

To  achieve  this  coherence  and  broader 
impact,  the  demonstration  project  must 
adopt  one  of  the  following  broadly  de¬ 
fined  strategies; 

(A)  The  training  complex.  This  strat¬ 
egy  Is  designed  to  provkie  training  and 
retraining  of  educational  personnel  at  a 
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site  located  within  or  near  the  schools, 
and  where  a  school  program  for  children 
is  to  be  conducted.  The  institution  of 
higher  education  and  the  local  educa¬ 
tional  agency  establish  the  training  com¬ 
plex  where  teacher  interns  and  experi¬ 
enced  teachers  and  teacher  aides  are  to 
be  trained  and  retrained.  This  is  intend¬ 
ed  to  become  a  permanent  structure  for 
training  and  retraining  educational  per¬ 
sonnel  for  the  local  educational  agency. 
Applications  may  show  diversity  in  tiie 
features  of  a  training  complex,  but  they 
must  describe  plans  for  the  direct  in¬ 
volvement  of  training  personnel  from  the 
institution  of  higher  education  at  the 
training  complex  with  school  officials  and 
the  trainees,  and  a  wide  use  of  commun¬ 
ity  and  Jocal  educational  agency  re¬ 
sources  for  the  development  and  deliverj- 
of  both  training  and  retraining. 

(20  U.S.C.  1101,  1103.) 

(B)  Competency -hosed  teacher  edu¬ 
cation.  This  strategy  specifies  in  advance 
what  effective  teachers  should  be  able  to 
do  when  the  training  is  completed.  It 
then  measures  tiieir  achievements  by 
observing  their  work  with  children  in  a 
school.  The  training  for  experienced 
teachers,  teacher  interns,  teacher  aides, 
and  community  volunteers  is  delivered 
through  sequential  modules  based  on  In¬ 
creasing  their  levels  of  competencies.  Ap¬ 
plications  must  describe  how  the  pro¬ 
posed  project  will: 

(i)  Objectively  define  the  needed  com¬ 
petencies  based  on  analysis  of  training 
and  retraining  needs; 

(ii)  Develop  systematic  management 
processes  so  that  persons  in  training  or 
retraining  can  evaluate  their  own  learn¬ 
ing  needs  and  achievements; 

(iii)  Provide  alternative  modes  of  in¬ 
struction  to  help  trainees  achieve  the 
needed  competencies  relating  to  the  im¬ 
provement  of  educating  students;  and 

(iv)  Direct  the  use  of  university  and 
other  program  resources  towards  meet¬ 
ing  the  needs  of  teacher  interns,  experi¬ 
enced  teachers,  teacher  aides,  and  com¬ 
munity  volunteers  within  the  local  edu¬ 
cational  agencies  served  by  the  project. 
(20  U.S.C.  1101,  1103.) 

(C)  Training  for  implementing  alter¬ 
native  school  designs.  In  local  education¬ 
al  agencies  where  alternative  school  de¬ 
signs  are  planned,  this  strategy  may  be 
chosen  to  demonstrate,  through  a  Teach¬ 
er  Corps  project,  a  program  of  training 
teacher  interns  and  retraining  experi¬ 
enced  teachers  and  teacher  aides  for  im¬ 
plementing  such  an  innovation.  Applica¬ 
tions  must: 

'  (i)  Contain  assurances  that  the  local 
educatinonal  agency  is  already  com¬ 
mitted  to  an  alternative  design  and  that 
the  institution  of  higher  educaticm  in¬ 
volved  in  the  Teacher  Corps  project  will 
be  able  to  demonstrate  appropriate  train¬ 
ing  and  retraining  activities; 

(ii>  Limit  Teacher  Corps  resources  to 
training  and  retraining,  and  provide  evi¬ 
dence  that  locally  controlled  resources 
are  committed  to  suporting  other  aspects 
of  the  project;  and 


(iii)  Demonstrate  a  viable  alternative 
strategy  for  improving  the  education  of 
low  income  children  by  improving  both 
the  skills  of  educational  personnel  and 
the  conditions  under  which  education 
takes  place. 

(20  U.S.C.  1101.  1103.) 

(D)  Interdisciplinary  training  ap¬ 
proaches.  This  strategy  should  be  chosen 
by  those  applicants  who  wish  to  demon¬ 
strate  a  training  program  for  teacher  in¬ 
terns  and  the  retraining  of  experienced 
teachers  and  teacher  aides  that  involves 
the  participation  in  teacher  education  of 
representatives  frwn  various  academic 
disciphnes  (such  as  the  liberal  and  fine 
arts,  physical  and  natural  sciences,  so¬ 
cial  sciences,  and  humanities) .  The  ap¬ 
proach  selected  must  be  aimed  at  increas¬ 
ing  the  educational  opportunities  of  low 
income  children  by  enriching  and  re¬ 
organizing  the  base  of  knowledge  and 
experience  for  planning  and  managing 
learning  activities.  Applications  must 
emphasize  that  there  has  been  collabora¬ 
tive  planning  by  representatives  of  di¬ 
verse  disciplines  and  that  the  proposed 
training  and  retraining  is  responsive  to 
the  cultural  and  community  values  of  the 
families  of  the  children  to  be  served.  Ap¬ 
plications  must  also  emphasize  how  and 
to  what  extent  interrelationships  among 
educational  agencies  and  institutions 
(such  as  universities  and  local  educa¬ 
tional  agencies)  and  other  community 
institutions  are  to  be  improved  by  their 
choice  of  this  strategy. 

(20  U.S.C.  1101,  1103.) 

(E)  Training  for  the  systematic 
adaption  of  research  findings.  There  is 
presently  available,  in  immediately  us¬ 
able  form,  a  substantial  body  of  research 
results  which  has  proven  effective  and  is 
relevant  to  learning  and  educational 
processes  for  schools  serving  low  income 
populations.  TTiis  research  represents  a 
vast  potential  resource  which,  as  yet,  has 
not  been  orgamzed  into  systemic  or 
overall  program  demonstrations.  These 
research  findings  can  be  incorporated 
into  the  design  of  Teacher  Corps  pro¬ 
grams  for  the  training  of  teacher  interns 
and  the  retraining  of  experienced  teach¬ 
ers  and  teacher  aides  by  identifying 
training  c^jectives,  selecting  approaches 
to  training  and  evaluation,  creating  in¬ 
structional  materials  and  activities  or 
adapting  existing  materials  to  new  situ¬ 
ations.  Applications  selecting  this 
strategy  must; 

(i)  Identify  and  describe  the  validated 
research  findings  that  will  be  incorpo¬ 
rated  into  a  demonstration  program* of 
teacher  intern  training  and  the  retrain¬ 
ing  of  experienced  teachers  and  teacher 
aides,  and  show  the  relationship  of  these 
research  findings  to  the  educational 
problems  addressed  by  the  application; 

(ii)  Indicate  a  plan  for  the  systematic 
application  of  these  findings  to  activities 
of  practicing  educational  p>ersonnel;  and 

(iii)  Show  how  the  proposed  program, 
based  on  these  findings,  will  have  ap¬ 
plicability  to  other  local  educational 


agencies,  and  to  educational  groups,  as 
a  demonstration  project. 

(20  U.S.C.  1101,  1103.) 

|FB  Doc.76-38464  Filed  12-30-76;6;46  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Docket  No.  D76-4651 

REGION  V  (CHICAGO)  PROPERTY 
DISPOSITION  COMMITTEES 

Redelegation  of  Authority 

The  Assistant  Secretary  for  Housing 
has  established  a  Regional  Office  Prop¬ 
erty  Disposition  Committee  in  each  Re¬ 
gional  Office  and  redelegated  authority 
to  the  Committees  through  a  redelega¬ 
tion  of  authority  and  assignment  of  func¬ 
tions  published  at  35  FR  4022  (March  3, 

1970)  as  amended  by  35  PR  16102  (Oc¬ 
tober  14,  1970)  and  36  FR  14229  (July  31, 

1971)  and  further  amended  by  41  FR 
26946  (June  30, 1976). 

Section  A.  Authority  of  the  Regional 
Office  Property  Disposition  Committee 

The  Regional  Office  Property  Disposi¬ 
tion  Committee  for  Region  V  has  been 
redelegated  the  authority  to  pass  upon 
and  determine  the  action  to  be  taken 
with  respect  to  the  disposition  program 
for  public  offering  by  competitive  bids  of 
any  property  acquired  by  the  Secretary, 
located  within  its  respective  jurisdiction, 
in  connection  with  multifamily  housing 
under  any  title  of  the  National  Housing 
Act  (12  U.S.C.  1701,  et  seq.),  college 
housing  under  Title  IV  of  the  Housing 
Act  of  1950  (12  U.S.C.  1749-1749C) ,  hous¬ 
ing  for  the  elderly  or  handicapped  under 
section  202  of  the  Housing  Act  of  1959 
(12  U.S.C.  1701q),  and  nonresidential 
property  under  section  312  of  the  Hous¬ 
ing  Act  of  1964  (42  U.S.C.  1452b) .  The 
disposition  programs  for  such  properties 
shall  include  the  terms  of  sale,  manner 
of  financing  and  where  appropriate.  Uie 
terms,  amounts,  interest  rates,  and 
amortization  plans  of  mortgages  taken 
as  security,  and  any  special  provisions  in 
connection  with  the  sale  of  such  proper¬ 
ties,  together  with  a  statement  of  the 
Finding  of  the  Environmental  Clearance 
required  under  HUD  Handbook  1390.1. 
The  disposition  program  shall  also  in¬ 
clude  the  carrying  out  of  appropriate  ad¬ 
vertisement  for  each  public  offering: 
Provided,  That  in  all  cases  where  the 
minimum  acceptable  sales  price  is  de¬ 
termined  to  be  in  excess  of  $300,000,  the 
program  of  advertisement  shall  be  car¬ 
ried  out  by  the  Office  of  Property  Dis¬ 
position,  Office  of  Housing. 

Section  B.  Establishment  of  An  Area 
Office  Property  Disposition  Commit¬ 
tee  IN  Each  Area  Office  m  Region  V 
AND  Redelegation  of  Authority. 

An  Area  Office  Property  Disposition 
Committee  is  hereby  established  in  each 
Area  Office  in  Region  V  and  redelegated 
all  powers  and  authorities  of  the  Re¬ 
gional  Office  PriHierty  Disposition  Ccnn- 
mittee  within  the  jurisdiction  of  the 
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Area  Office.  The  Area  Office  Property 
Disposition  Committee  shall  consist  of 
the  following  members:  Area  Director, 
Chairman;  Deputy  Area  Director,  Hous¬ 
ing  Management  Division;  Director, 
Housing  Productiwi  and  Mortgage  Credit 
Division /Chief  Underwriter;  Director, 
Community  Planning  and  Development 
Division;  Director,  Equal  Opportunity 
Division;  Area  Counsel;  and  such  other 
members  as  the  Area  Director  shall  des¬ 
ignate  in  writing.  The  Chief,  Property 
Disposition  Branch/Chief,  Loan  Manage¬ 
ment  and  Property  Disposition  Branch 
shall  serve  the  Committ^  in  an  advisory 
capacity  and,  except  in  the  event  of  a 
tie  vote,  shall  be  a  non-voting  member. 

Section  C.  Establishment  of  An  Insur¬ 
ing  Office  Property  Disposition  Com¬ 
mittee  in  Each  Insuring  Office  in 

Region  V  and  Redelegation  of  Au¬ 
thority. 

An  Insuring  Office  Property  Disposi¬ 
tion  Committee  is  hereby  established  in 
each  Insuring  Office  in  Region  V  and  re¬ 
delegated  all  powers  and  authorities  of 
the  Regional  Property  Disoposition  Com¬ 
mittee  within  the  jurisdiction  of  the  In¬ 
suring  Office.  The  Insuring  Office  Prop¬ 
erty  Disposition  Committee  shall  consist 
of  the  following  members:  Insuring  Of¬ 
fice  Director,  Chairman;  Deputy  Insur¬ 
ing  Office  Director;  Director,  Housing 
Management  Division;  Chief  Under¬ 
writer;  Equal  Opportunity  Specialist; 
Community  Planning  and  Development 
Specialist  or  Environmental  Control  Of¬ 
ficer,  where  such  position (s)  exist;  and 
such  other  members  as  the  Insuring  Of¬ 
fice  Director  shall  designate  in  writing. 
The  Chief,  Property  Disposition  Branch 
shall  serve  the  Committee  in  an  advisory 
capacity  and,  except  in  the  event  of  a  tie 
vote,  shall  be  a  non-voting  member. 

Section  D.  Procedures 

The  following  procedures  shall  apply 
to  the  Regional  Office,  Area  Office,  and 
Insuring  Office  Committees: 

1.  The  Committees  shall  meet  at  the 
call  ef  the  Chairman  or  Acting  Chair¬ 
man.  Any  Committee  action  must  be 
taken  at  a  meeting  erf  the  Committee  and 
must  be  approved  by  a  majority  vote  of 
all  members  of  the  Committee,  whether 
present  or  not.  llie  Committee  shall 
maintain  written  ihinutes  of  each  meet¬ 
ing.  Such  minutes  shall  be  dated,  con¬ 
secutively  numbered,  and  shall  be  signed 
by  each  member  attending  the  meeting, 
indicating  either  an  affirmative  or  nega¬ 
tive  vote.  Copies  of  all  executed  minutes 
together  with  a  copy  of  each  approved 
disposition  program  shall  be  submitted  to 
the  Director,  Office  of  Pr<H>erty  Disposi¬ 
tion.  Office  of  Housing,  within  three 
working  days  following  the  meeting  of 
the  Committee,  and  to  the  Regional  Ad¬ 
ministrator  fm:  disoposition  programs 
approved  by  other  than  the  Regional  Of¬ 
fice  Committee. 

2.  The  minutes  of  the  meeting  and  dis¬ 
position  program  apm'oved  by  the  Com¬ 


mittee  shall  constitute  the  basis  of  the 
public  offering  and  aceptance  or  rejec¬ 
tion  of  bids  and  the  execution  of  all  doc¬ 
uments  and  instruments  relating  and  in¬ 
cident  thereto,  including  instruments  of 
conveyance. 

3.  In  order  to  carry  out  the  functions 
of  the  Committee,  the  Chairman  is 
authorized  to  execute  any  deed,  deed  of 
release,  assignment  and  satisfaction  of 
mortgage,  contract  or  purchase  (install¬ 
ment  contract  of  purchase) ,  offer  accept¬ 
ance.  or  other  form  of  contract  sale, 
or  other  instrument  relating  to  such 
properties  or  any  interest  therein  ac¬ 
quired  by  the  Secretary. 

4.  Any  employee  who  has  been  for¬ 

mally  designated  to  serve  in  an  acting 
capacity  for  a  member  of  the  Committee 
in  connection  with  his  Departmental 
duties  shall  serve  as  a  member  of  the 
Committee  in  the  absence  of  such  mem¬ 
ber.  * 

Section  E.  Exercise  of  Redelegated 
Authority 

This  redelegation  of  authority  shall 
not  be  construed  to  modify  or  otherwise 
affect  the  administrative  or  supervisory 
powers  of  the  Regional  Administrator, 
Area  Directors,  or  Insuring  Office  Direc¬ 
tors.  or  any  of  them,  to  whom  a  delegate 
is  responsible. 

(Redelegation  of  Authority  by  the  Assistant 
Secretary  for  Housing  effective  February  7, 
1970  (35  FR  4022,  March  3,  1970]  as  amended 
by  35  FR  16102,  October  14,  1970,  and  36  FR 
14229,  July  31,  1971,  and  further  amended 
by  41  FR  26946.  June  30.  1976.) 

Effective  date:  This  redelegation  of 
authority  shall  be  effective  December  6, 
1976. 

Don  Morrow, 
Regional  Administrator. 

(PR  Doc.76-38457  Filed  12-30-76:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

REDDING  DISTRICT  MULTIPLE  USE 
ADVISORY  BOARD  MEETING 

Meeting  Cancellation 

Notice  is  hereby  given  that  the  Red¬ 
ding  District  Multiple  Use  Advisory 
Board  of  the  Bureau  of  Land  Manage¬ 
ment  meeting,  as  published  on  Friday. 
December  17,  1976,  p.  55244,  Volume  41 
of  the  Federal  Register,  is  cancelled. 
This  meeting  will  be  scheduled  at  a  later 
date. 

Stanley  D.  Butzer. 

District  Manager. 

(FR  Doc.76-38444  Piled  12-30-76:8:45  am] 


Geological  Survey 

SAN  JUAN  BASIN,  NEW  MEXICO 
Known  Recoverable  Coal  Resource  Area 

Pursuant  to  authority  contained  in  the 
Act  of  March  3.  1879  (43  U.S.C.  31).  as 
supplemented  by  Reorganization  Plan 


No.  3  of  1950  (43  U.S.C.  1451,  note),  203 
Departmental  Manual  1,  Secretary's 
Order  No.  2948,  and  Section  8A  of  the 
Mineral  Leasing  Act  of  February  25. 1920. 
as  added  by  section  7  of  the  Federal  Coal 
Leasing  Amendments  Act  of  1975  (Pub. 
L.  94-377,  August  4.  1976) ,  Federal  lands 
within  the  State  of  New  Mexico  have 
been  classified  as  subject  to  the  coal  leas¬ 
ing  provisions  of  the  Mineral  Leasing  Act 
of  February  25.  1920,  as  amended  <30 
U.S.C.  201) .  The  name  of  the  area,  effec¬ 
tive  date,  and  total  acreage  involved  are 
as  follows: 

<31)  New  Mexico 

San  Juan  Basin  (New  Mexico)  Known 
Recoverable  Coal  Resource  Area;  April 
30.  1974;  1.846,535  acres. 

A  diagram  showing  the  boundaries  of 
the  area  classified  has  been  filed  with 
the  appropriate  land  office  of  the  Bureau 
of  Land  Management.  Copies  of  the  dia¬ 
gram  and  the  land  description  may  be 
obtained  from  the  Regional  Conserva¬ 
tion  Manager,  U.S.  (geological  Survey. 
Building  25,  Denver  Federal  Center,  Den¬ 
ver,  Coloraclo  80225. 

Dated:  December  22. 1976. 

W.  A.  Radlinski, 
Acting  Director. 

|PR  Doc.76-:)8446  Filed  12-30-76:8:45  am| 


PINE  HILLS,  MONTANA 

Known  Recoverable  Coal  Resource  Area 

Pursuant  to  authority  contained  in  the 
Act  of  March  3,  1879  (43  U.S.C.  31).  as 
supplemented  by  Reorganization  Plan 
No.  3  of  1950  (43  U.S.C.  1451v  note).  203 
Departmental  Manual  1.  Secretary's 
Order  No.  2948,  and  Section  8A  of  the 
Mineral  Leasing  Act  of  February  20, 1920. 
as  added  by  section  7  of  the  Federal  Coal 
Leasing  Amendments  Act  of  1975  (Pub. 
L.  94-377,  August  4,  1976) ,  Federal  lands 
within  the  State  of  Montana  have  been 
classified  as  subject  to  the  coal  leasing 
provisions  of  the  Mineral  Leasing  Act  of 
February  25, 1920,  as  amended  (30  U.S.C. 
201).  The  name  of  the  area,  effective 
date,  and  total  acreage  involved  are  as 
follows: 

(26)  Montana 

Pine  Hills  (Montana)  Known  Recover¬ 
able  Coal  Resource  Area;  February  12. 
1975;  17,807  acres. 

A  diagram  showing  the  boundaries  of 
the  area  classified  has  been  filed  with  the 
appropriate  land  office  of  the  Bureau  of 
Land  Managemeit.  Copies  of  the  dia¬ 
gram  and  the  land  description  may  be 
obtained  from  the  Regional  Conservation 
Manager,  U.S.  Geological  Surv'ey,  Stop 
609,  Box  25046,  Denver  Federal  Center, 
Denver,  Colorado  80225. 

Dated;  December  22, 1976, 

W.  A.  Radlinski, 
AeUng  Director. 

(FR  Doc.76-38445  Filed  12-30-76:8:45  am] 


nOEtAl  MGiSrCR,  V<X.  42,  NO.  1 — MONDAY,  JANUARY  3,  1977 


82 


NOTICES 


Office  of  Hearings  and  Appeals 
(Docket  No.  M  77-47] 

CHAPPERAL  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Chapperal  Coal  Corporation  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  2  Mine,  lo¬ 
cated  in  Pikesville,  Kentucky. 

30  cm  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified  by 
30  CFR  75.1710-1  (a)  which  provides: 

(а)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
Shipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 

(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
Installed  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  foUows; 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  inches  or  ' 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  l,  1975,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches; 

(5)  (i)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  30  inches 
or  more,  but  less  than  36  inches, 

(li)  On  and  after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  30  Inches,  and 

(б)  On  and  after  July  1, 1978,  in  coal  mines 
having  mining  heights  of  less  than  24  inches. 

The  substance  of  Petitioner’s  statement 
is  as  follows: 

1.  Petitioner  has  consulted  witii  MESA 
Te<Jinical  Support  Center,  and  continues 
to  experiment  with  canopy  installations. 
In  this  regard.  Petitioner’s  greatest  prob¬ 
lem  in  extending  use  of  can<H>ies  has  been 
operator  acceptance;  Petitioner  has  been 
able  to  gain  no  significant  experience 
with  prototype  canopies  at  the  mine 
covered  by  this  petition  because  of  refusal 
of  miners  to  operate  the  equipment.  This 
subjective  reaction  is  predictable  in 
situations  of  seams  42  inches  in  height 
and  under,  but  is  extremely  difficult  to 
deal  with  because  of  the  provisions  of 
Article  m,  section  (i)  of  the  National 
Bituminous  Coal  Wage  Agreement  of 
1974,  which  allows  individual  miners  to 


withdraw  from  conditions  which  they 
believe  to  be  abnormal  and  dangerous  by 
following  certain  procedures. 

2.  In  its  mine.  Petitioner  operates  a 
working  section  in  seam  heights  of  32  to 
41  inches.  Petitioner  uses  continuous 
siiners  with  associated  roof  bolters, 
scoops  and  shuttle  cars  with  heights  from 
27  to  39  inches. 

3.  Petitioner  asserts  that  to  apply  the 
standard  set  forth  in  30  CFR  75.1710-1 
to  its  miners  would  result  in  a  diminu- 
tiCHi  of  safety  to  its  employees.  Reasons 
for  this  diminution  are  set  out  in  the 
following  paragraphs. 

4.  Petitioner  is  constantly  encounter¬ 
ing  undulations  in  the  height  of  its  coal 
seam.  As  a  result  of  the  undulations  in 
seam  height  the  likelihood  of  jamming 
the  canopy  against  the  roof  is  increased. 
Moreover,  safe  clearance  froiii  the  roof 
is  not  assured  in  that  roof  bolts  have 
been  and  will  continue  to  be  sheared  or 
dislodged,  thereby  creating  a  greater  risk 
of  roof  fall. 

5.  Technology  in  the  industry  is  not 
available  to  design,  and  install  canopies 
on  existing  equipment  which  will  protect 
the  operators  in  the  conditions  described 
above,  insure  prop>er  vision  and  safe  oper¬ 
ability,  and  prevent  the  hazards  described 
herein.  Instead,  results  of  attempts  to 
do  so  have  created  certain  dangerous 
conditions: 

(a)  Crammed  and  awkward  operator 
positions  cause  operators  to  leave  cabs 
more  frequently,  and  hi  situations  which 
expose  them  to  hazards  of  mining  equip¬ 
ment. 

(b)  Poor  vision  causes  operator  to  put 
his  head  outside  the  equipment,  which 
exposes  him  to  hazards  of  moving  equip¬ 
ment. 

(c)  Changes  in  conditions  after  instal¬ 
lation  of  canopies,  caused  by  variaticms 
in  seam  height  and  undulations,  cause 
equipment  clearance  to  be  inadequate 
and  cause  collisions  with  the  top,  shear¬ 
ing  roof  bolts,  damaging  cross  beams,  and 
destroying  equipment  and  roof  support. 

6.  In  an  effort  to  solve  problems  of 
equipment  modificatitm.  Petitioner 
knows  of  consultations  had  with  the 
MESA  Technical  Support  Center,  which 
it  believes  to  be  considering  the  type  of 
problems  described  herein.  Petitioner 
does  not  know  of  results  from  such  con¬ 
sultations.  In  addition.  Petitioner,  as  is 
ccHnmon  in  the  industry,  is  in  repeated 
and  fr^uent  consultation  with  vendors 
on  equipment  prciblems,  and  knows  that 
vendors  with  whom  it  has  consulted  are 
unable  to  solve  the  problems  described 
herein. 

7.  Existence  of  the  cab  itself  becomes 
a  hazard  In  seams,  or  in  portions  of  a 
seam,  in  which  the  Petitioner  operates  as 
described  above,  because  present  equip¬ 
ment  known  to  the  Petitioner  limits  the 
l>aths  of  escape  to  an  operator  faced  with 
a  roof  or  rib  fall  in  a  confined  space. 

8.  Much  of  the  equipment  used  in  this 
mine  was  not  manufactured  or  designed 
for  the  installation  of  canopies  and  Peti¬ 
tioner  has  been  unable  to  construct  or 
pmrchase  suitable  canopies  without  en¬ 
countering  all  of  the  foregoing  problems. 


9.  In  petitioning  for  modification  of 
the  mandatory  standai'd  herein.  Petition¬ 
er  is  forced  to  request  relief  from  all  time 
limits  set  forth  in  30  CTR  75.1710-1  as 
applied  to  date  because  of  the  variations 
described  above.  The  standard  prescribes 
time  limits  for  use  of  canopies  based  upon 
maximum  height  within  mines.  If  the 
standard  becomes  immediately  applica¬ 
ble  throughout  the  mine.  Petitioner  is 
forced  to  install  canopies  in  the  lower 
reaches  of  coal  before  other  coal  mine 
operators  in  like  situations.  If  the  dif¬ 
ferent  time  limits  are  to  apply  to  sepa¬ 
rate  sections  in  its  mine.  Petitioner  is 
faced  with  a  vague  situation  as  its  min¬ 
ing  uncovers  new  conditions.  Petitioner 
is  then  faced  with  little  time  to  comply, 
or  where  compliance  is  impossible  as  de¬ 
scribed  herein,  his  mine  may  be  rendered 
worthless. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  February  2, 
1977.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Codies  of 
the  petition  are  available  for  inspection 
at  that  address. 

D.avid  Torbett, 
Director,  Office  of 
Hearinqs  and  Anneals. 

December  21,  1976. 

|FR  Doc  76-38447  Filed  12-30-76;8 :45  am] 

(Docket  No.  M  76X629) 

TILDEN  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C,  861(c) 
(1970) ,  TUden  Coal  Company  has  filed  a 
petition  to  modify  the  aiH>llcation  of  30 
CFR  75.1710  to  its  No.  2  Mine,  located 
near  Poimd,  Virginia. 

30  CFR  75.1710  provides : 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides; 

(a)  Except  as  provided  in  paragraph  (f )  of 
this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1973,  shall,  in  aecmrdance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3),  (4),  (5).  and  (6)  of  this  paragraph  (a), 
be  equipiMd  with  substantiaUy  constructed 
-  canopies  or  cabs,  located  and  Installed  in 
such  a  manner  that  when  the  operator  is  at 
the  curating  controls  of  such  equipment  he 
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shall  be  protected  from  falls  of  roof.  face,  or 
rib.  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1,  1974.  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1.  1974.  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975.  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975.  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  inches; 

(5) (i)  On  and  after  January  1.  1976.  in 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  inches. 

(ii)  On  and  after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  30  inches,  and 

(6)  On  and  after  July  1.  1978.  in  coal 
mines  having  mining  heights  of  less  than  24 
inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  The  average  height  of  Petitioner’s 
coal  seam  is  42  inches,  and  the  average 
height  of  the  equipment  is  36  inches. 

2.  Shuttle  cars  in  low  coal  (imder  30 
inchesi  are  not  required  to  have  cano¬ 
pies.  Since  the  coal  seam  Petitioner  is 
working  varies  in  size,  it  is  reluctant  to 
put  canopies  on  its  shuttle  cars. 

3.  Petitioner’s  main  concern,  however, 
is  the  safety  of  its  men.  When  a  shuttle 
car  has  a  canopy,  the  operator  is  sup- 
pHjsed  to  remain  seated  and  underneath 
the  canopy.  In  normal  daily  usage, 
though,  the  oi>erator  leans  outside  the 
shuttle  car  in  order  to  determine  surface 
conditions  and  direction,  and  thereby  en¬ 
dangers  himself  and  nearby  workers. 
Petitioner  anticipates  that,  due  to  the 
uneven  surface  inside  its  mine,  shuttle 
cars,  loaders,  and  roof  bolting  machines 
will  not  have  sufficient  roof  clearance. 
Very  often  Petitioner  has  had  to  cut  bot¬ 
tom  out  in  order  to  allow  passage  for  the 
machinery  as  it  is  now,  without  the 
canopies.  Petitioner  fears  that  roof  bolts 
may  be  knocked  loose  and  roof  falls  may 
occur. 

4.  A  copy  of  this  letter  and  the  petition 
will  be  posted  at  Petitioner’s  mine  and 
copies  will  be  sent  to  the  Office  of  the 
Solicitor. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  February  2, 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Aiveals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

David  Torbett, 
Director,  Office  of 
Hearings  and  Appeals. 

December  21,  1976. 

(FR  Doc.76-38448  Filed  12-30-76;8:45  am] 


INTERNATIONAL  TRADE 
COMMISSION 

GOVERNMENT  IN  THE  SUNSHINE 
Additional  Agenda  Item 

At  its  meeting  of  December  28,  1976, 
the  United  States  International  Trade 
Commission,  acting  on  the  authority  of 
19  U.S.C.  1335  in  conformity  with  pro¬ 
posed  19  CF'.R.  201.38,  voted  to  add  the 
following  item  to  its  agenda  for  the 
meeting  of  December  28, 1976: 

8.  Sugar  (Inv.  TA-201-16> — Motion  to 
reconsider  Commission  action  denying 
M-249 — (see  action  jacket  GrC-76-159) . 

Chairman  Minchew,  and  Commission¬ 
ers  Moore,  Ablondi  and  Leonard  voted 
that  Commission  business  requires  the 
change  in  subject  matter  by  addition  of 
tlie  agenda  item,  and  affirmed  that  no 
earlier  announcement  of  the  addition  to 
the  agenda  was  possible.  Vice  Chairman 
Parker  and  Commissioner  Bedell  were 
not  present  for  the  vote.  The  Commis¬ 
sion  directed  the  issuance  of  this  notice 
at  the  earliest  practicable  time. 

By  order  of  the  Commission: 

Issued:  December  28, 1976. 

Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.76-38412  Piled  12-30-76:8:45  am] 


jUSITC  SE-76-71 

GOVERNMENT  IN  THE  SUNSHINE 
Commission  Meeting  for  January  6, 1977 

Interested  members  of  the  public  are 
invited  to  attend  and  to  observe  the  meet¬ 
ing  of  the  United  States  International 
Ti-ade  Commission  to  be  held  on  Janu¬ 
ary  6,  1977,  beginning  at  9:30  a.m.,  in  the 
Hearing  Room  of  the  United  States  In¬ 
ternational  Trade  Commission,  701  E 
Street,  N.W.,  Washingtwi,  D.C.  20436. 
The  Commission  plans  to  consider  the 
following  agenda  items  in  open  session: 

1.  Agenda  of  meetings  for  week  of  January 
17,  1977; 

2.  Minutes  of  December  21,  23,  and  28, 
1976; 

3.  Reclosable  pla.stic  bags  (Inv.  337-TA- 
22) — vote: 

4.  Discussion  with  the  Director  of  Investi¬ 
gation  and  Chief,  Financial  Management,  re 
the  status  of  travel  funds  and  the  FY  78 
budget; 

5.  Reorganization; 

6.  Any  other  items  left  over  from  previous 
agenda; 

At  3  p.m.,  e.s.t.: 

7.  Footwear  (Inv.  TA-201-18) — discussion 
and  vote  on  remedy  and  approval  of  report. 

If  you  have  any  questions  concerning 
the  agenda  for  the  January  6, 1977,  Com¬ 
mission  meeting,  please  contact  the  Sec¬ 
retary  to  the  Commission  at  (202)  523- 
0161.  Access  to  documents  to  be  con¬ 
sidered  by  the  Commission  at  the  meet¬ 
ing  is  provided  for  in  SulH>art  C  of  the 
Commission’s  rules  (19  CPR  201.17- 
201.21>. 


On  the  authority  of  19  U.S.C.  1335 
and  in^nformity  with  proposed  19  CFR 
201.39(a),  w'hen  a  person’s  privacy  in¬ 
terests  may  be  directly  affected  by  hold¬ 
ing  a  portion  of  a  Commission  meeting  in 
public,  that  person  may  request  the  Com¬ 
mission  to  close  such  portion  to  public 
observation.  Such  requests  should  be 
communicated  to  the  Office  of  the  Chair¬ 
man  of  the  Commission. 

Issued:  December  28, 1976. 

.  By  order  of  the  Commission. 

Kenneth  R.  Mason. 

Secretary. 

IFR  Doc.76-38469  Filed  12-30-76;8:45  am] 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

VISITING  FELLOWSHIP  PROGRAM 

Submission  of  Concept  Pa,)ers  Deadline 

Notice  is  hereby  given  that  the  dead¬ 
line  for  submission  of  concept  pwipers  on 
Statistics  topics  imder  LEAA’s  1976-1977 
Visiting  Fellowship  Program  is  extended 
from  November  15,  1976  to  January  31, 
1977.  Concept  papers  on  all  other  topics 
will  be  included  in  LEAA’s  present  review 
cycle. 

The  Visiting  Fellowship  Program  sup¬ 
ports  a  community  of  criminal  justice 
scholars  at  the  National  Institute  of  Law 
Enforcement  and  Criminal  Justice,  the 
National  Justice  Information  and  Statis¬ 
tics  Service  and  the  National  Institute 
for  Juvenile  Justice' and  Delinquency- 
Prevention  in  Washington,  D.C. 

Fellowship  recipients  come  to  the  Na¬ 
tion’s  Capital  to  work  on  projects  of  their 
own  design  for  periods  of  three  months 
to  two  years.  The  emphasis  is  on  creative, 
independent  research  on  major  issues  re¬ 
lating  to -crime  prevention  and  control 
and  the  administration  of  justice.  Inter¬ 
action  with  LEAA  staff  and  criminal 
justice  professionals  is  encouraged 
through  infoi-mal  discussions,  seminars, 
and  conferences. 

The  Visiting  Fellowship  Program  is 
open  to  highly  qualified  persons  in  the 
criminal  justice  professions  or  the 
academic  community  seeking  support  on 
projects  related  to  law  enforcement  and 
criminal  justice. 

Each  fellow  is  selected  on  the  basis  of 
past  w’ork  either  in  an  academic  position 
or  a  professional  career,  the  potential 
impact  of  the  project,  the  quality  and 
feasibility  of  the  research  methodology, 
and  the  feasibility  of  conducting  the 
project  in  the  Washington,  D.C.  area. 
Project  periods  are  flexible,  but  should 
not  begin  before  July  1, 1977. 

Researchers  and  practitioners  are  en¬ 
couraged  to  take  advantage  of  the  ex¬ 
tended  deadline  to  submit  concept  papers 
on  proposed  research  in  statistics  and 
statistical  methodology  for  consideration 
under  the  1977-1978  Prograu.  Concept 
papers  should  include  details  on  the  re-  ^ 
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search  topic,  the  project’s  scope,  meth¬ 
odology,  estimated  cost  and  time  neces¬ 
sary  to  complete  the  research.  '* 

For  further  information,  please  con¬ 
tact:  Ms.  Ann  B.  Goetcheus,  Planning 
and  Evaluation  Staff,  National  Criminal 
Justice  Information  and  Statistics  Serv¬ 
ice,  LEAA,  U.8.  Department  of  Justice, 
521  12th  Street  NW,  Washington,  D.C. 
20531,  (202)  376-2626. 

'  Jay  a.  Brozost, 
Attorney-Advisor, 
Office  of  General  Counsel. 

IFR  Doc.76-38450  PUed  12-30-76;  8: 45  am] 


CRIMINAL  JUSTICE  NATIONAL 
MINORITY  ADVISORY  COUNCIL 

Meeting 

Notice  is  hereby  given  that  the  Na¬ 
tional  Minority  Advisory  Council  on 
Criminal  Justice  will  meet  Friday  and 
Saturday,  January  28-29, 1977,  in  Miami, 
Florida.  The  meeting  is  scheduled  to  con¬ 
vene  at  12:00  noon  on  January  28th  at 
the  Sheraton  Four  Ambassadors  Hotel, 
Pan  American  Room,  801  South  Bay- 
shore  Drive,  Miami,  Florida.  *010  meeting 
is  scheduled  to  run  half  day  on  Friday 
and  all  day  on  Saturday,  January  29th. 

Discussion  at  the  meeting  will  focus 
on  new  contract  procedures,  hiring  of 
researchers/writers,  soliciting  position 
papers,  on-going  needs  assessment  and 
site  selection  for  all  future  meetings. 
The  meeting  will  be  open  to  the  public. 
For  further  information,  please  con¬ 
tact: 

Lewis  W.  Taylor,  Special  Assistant,  Office  of 
the  Administrator,  Law  Enforcement  As¬ 
sistance  Administration,  633  Indiana  Ave¬ 
nue,  N.W.,  Washington,  DC  20531,  202/376- 
3936. 

Jay  a.  Brozost, 
Attorney  Advisor, 
Office  of  General  Counsel. 
{FR  Doc.76-38449  Piled  12-30-76:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IRel.  No.  19816;  70-5943] 

AMERICAN  ELECTRIC  POWER 
COMPANY,  INC. 

Proposed  Issue  and  Sale  of  Common  Stock 

Pursuant  to  Dividend  Reinvestment  Plan; 

Exception  From  Competitive  Bidding 

December  22,  1976. 

Notice  is  hereby  given  that  American 
Electric  Power  Company,  Inc.,  (“AEP”), 
2  Broadway,  New  York,  New  York  10004, 
a  r^dstered  holding  company,  has  filed 
an  application-declaration  and  amend¬ 
ments  thereto  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“Act”)  designating 
sections  6(a)  and  7  of  the  Act  and  Rule 
50(a)  (1)  promulgated  thereunder  as  ap- 
pUcable  to  the  following  proposed  trans¬ 
action.  All  interested  persons  are  referred 
to  the  application-declaration,  which  is 
summarized  below,  for  a  complete  state¬ 
ment  of  the  proposed  transaction: 

AEP  proposes  to  issue  and  sell  from 
time  to  time  through  April  30,  1978,  up 


to  2,000,000  shares  of  its  authorized  but 
unissued  common  stock,  par  value  $6.50 
per  share,  pmsuant  to  a  Dividend  Rein¬ 
vestment  and  Stock  Purchase  Plan 
(“Plan”) .  The  proceeds  of  the  sale  will  be 
used,  pursuant  to  Commission  authoriza¬ 
tion  (HCAR  No,  19597,  Jime  30,  1976) ,  to 
make  additional  equity  investments  in  or 
capital  contributions  to  AEP’s  operating 
subsidiaries  and  to  repay  short-term 
debt. 

The  Plan  will  be  administered  by 
Morgan  Guaranty  Trust  Company  of 
New  York,  which  will  make  purchases  of 
shares  as  agent  for  the  participants,  and 
all  holders  of  record  of  AEP’s  common 
shares  will  be  eligible  to  participate.  Par¬ 
ticipants  in  the  Plan  will  be  able  to: 
(a)  have  cash  dividends  on  their  shares 
of  common  stwk  automatically  rein¬ 
vested  on  each  quarterly  dividend  pay¬ 
ment  date  in  shares  of  additional  com¬ 
mon  stock  at  a  price  equal  to  95%  of  the 
average  of  the  daily  high  and  low  sales 
prices  of  the  common  stock  of  AEP  (as 
published  in  The  Wall  Street  Journal  in 
its  report  of  “NYSE — Composite  Trans¬ 
actions”)  for  the  period  of  five  trading 
days  ending  on  such  dividend  payment 
date  or,  if  the  New  York  Stock  Exchange 
is  closed  on  the  dividend  payment  date, 
the  period  of  five  trading  days  immedi¬ 
ately  preceding  the  dividend  payment 
date  (such  average  is  hereinafter  re¬ 
ferred  to  as  the  “Current  Market  Price 
Average”) ;  or  (b)  reinvest  their  cash 
dividends  as  previously  described  and,  in 
addition,  make  optional  cash  payments 
(up  to  a  maximum  of  $3,000  per  quarter) 
to  invest  in  shares  of  additional  common 
stock  on  each  dividend  payment  date  at 
a  price  equal  to  100%  of  the  Current 
Market  Price  Average;  or  (c)  continue  to 
receive  cash  dividends  on  shares  regis¬ 
tered  in  their  names  and  invest  only  op¬ 
tional  cash  payments.  A  participant  in 
the  Plan  may  change  options  at  any  time. 
Dividends  on  shares  credited  to  a  par¬ 
ticipant’s  accoimt  imder  the  Plan  will  be 
reinvested  in  shares  of  additional  com¬ 
mon  stock  at  95%  of  the  Current  Market 
Price  Average.  No  brokerage  commis¬ 
sions  or  service  charges  will  be  paid  by 
participants  in  connection  with  pur¬ 
chases  imder  the  Plan.  All  costs  of  ad¬ 
ministration  of  the  Plan  will  be  paid  by 
AEP.  A  participant  will  be  able  to  with¬ 
draw  from  the  Plan  at  any  time  upon 
written  notice.  Upon  withdrawal,  the 
participant  will  be  issued  a  certificate  for 
the  number  of  shares  credited  to  his 
account  and  will  receive  a  cash  payment 
for  the  value  of  any  fractional  share. 

Participants  will  retain  all  voting 
rights  relating  to  shares  purchased  un¬ 
der  the  Plan  and  credited  to  their  ac¬ 
counts,  and  shares  will  be  voted  in 
accordance  with  the  instructions  of  the 
participant  to  whose  account  they  are 
credited.  It  is  stated  that  no  service 
charge  or  commission  will  be  paid  by 
participants  in  connection  with  pur¬ 
chases  under  the  Plan.  There  may,  how¬ 
ever,  be  a  brokerage  fee  payable  in  con¬ 
nection  with  a  transfer  of  shares  to 
participants  withdrawing  from  the  Plan. 

The  Plan  will  replace  AEP’s  existing 
Automatic  Dividend  Reinvestment  Plan 


(the  “Old  Plan”)  pursuant  to  which  cash 
dividends  and/or  optional  cash  pay¬ 
ments  of  participating  stockholders  are 
reinvested,  through  open  market  pur¬ 
chases,  in  Common  Stock  of  AEP  by  Mor¬ 
gan  Guaranty  Trust  Company  of  New 
York,  as  agent.  Participants  in  the  Old 
Plan  pay  brokerage  commissions  and  a 
service  charge  with  each  purchase.  AEP 
believes  that  the  provisions  of  the  new 
Plan  are  more  favorable  to  shareholders 
than  the  provisions  of  the  Old  Plan;  and 
therefore  shareholders  who  are  enrolled 
in  the  Old  Plan  will  be  automaticelly 
enrolled  in  the  Plan,  and  shares  credited 
to  their  accounts  under  the  Old  Plan  will 
be  carried  over  to  their  account  under 
the  Plan,  unless  a  participant  In  the  Old 
Plan  withdraws  by  giving  written  notioe 
to  the  Agent,  not  later  than  March  8. 
1977. 

AEP  states  that  the  transaction  is  ev. 
cepted  from  the  competitive  bidding  re¬ 
quirements  of  the  Act  by  virtue  of  Rule 
50(a)(1).  Since  the  number  of  share's 
which  any  shareholder  may  purcha«e 
under  the  Plan  by  reinvestment  of  cn^-h 
dividends  will  be,  like  his  dividend,  rr^- 
portlonate  to  his  holdings,  the  rrr>- 
emptlve  right  of  each  shareholder  will  h'' 
maintained.  AEP  also  states  that  sinoe 
optional  cash  payments  will  be  applied 
to  the  purchase  of  shares  only  to  the 
extent  such  common  stock  is  offered  to 
and  not  purchased  by  holders  of  shares 
of  common  stock  with  their  cash  divi¬ 
dends  and  at  a  price  always  higher  than 
the  price  offer^  to  such  holders,  pre¬ 
emptive  rights  win  have  been  satisfied  as 
to  such  shares  Issued  under  the  Plan. 

A  statement  of  the  expenses  to  be  in¬ 
curred  In  connection  with  the  propo'jed 
transaction  will  be  filed  by  amendment. 
It  is  stated  that  no  state  commission  and 
no  federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may.  not  later  than  Janu¬ 
ary  13,  1977,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application-declara¬ 
tion,  as  amended,  which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re¬ 
quest  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  afiSdavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  mav  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  healing  or  advice  as  to  whether 


FEDERAL  REGISTER,  VOL.  42,  NO.  1 — MONDAY,  JANUARY  3,  1977 


a  hearing  is  ordered  will  receive  any 
notices  or  orders  Issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Divisi<m  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

IFR  Doc.76-38415  Piled  12-30-76:8:45  ami 

{Release  No.  34-13103;  Pile  No.  SR-Amex-76- 
30] 

AMERICAN  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934, 15  U.S.C. 
78s(b)(l),  as  amended  by  Pub.  L.  NoT 
94-29.  16  iJune  4,  1975)  (the  “Act”), 
notice  is  hereby  given  that  on  December 
13,  1976,  the  above-entitled  self-regula¬ 
tory  organization  filed  IHth  the  Securi¬ 
ties  and  Exchange  Commission  (the 
“Commission”)  a  propKised  rule  change 
as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

The  American  Stock  Exchange.  Inc. 

( the  “Amex”)  proposes  to  amend  its  Con¬ 
stitution  and  Rules  to  reflect  the  estab¬ 
lishment  of  a  new  clearing  agency.  Na¬ 
tional  Securities  Clearing  Corporation 
(“NSCC”)  which,  upon  the  effectiveness 
of  its  registration  with  the  Commission, 
will  assume  the  operations  of  the  Ameri¬ 
can  Stock  Exchange  Clearing  Corpora¬ 
tion  (“ASECC”).  The  proposed  amend¬ 
ments  substitute  the  ASECC  Division  of 
NSCC  for  ASECXi:  in  the  various  provi¬ 
sions  of  the  Amex  Constitution  and  Rules. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

A  proposal  to  combine  the  operations 
of  ASECC,  a  subsidiary  of  Amex,  Stock 
Clearing  Corporation,  a  subsidiary  of  the 
New  York  Stock  Exchange,  and  National 
Clearing  Corporation,  a  subsidiary  of  the 
National  Association  of  Securities  Deal¬ 
ers,  into  a  new  clearing  agency,  NSCC. 
was  submitted  to  the  Commission  in  the 
form  of  an  application  (Form  CA-l)-for 
the  registration  of  NS<X!  as  a  clearing 
agency,  on  March  29,  1976,  pursuant  to 
Section  17A  of  the  Act.  The  proposed 
amendments  which  are  the  subject  of 
this  notice  are  designed  to  make  the  pro¬ 
visions  of  the  Amex  Constitution  and 
Rules  consistent  with  the  transfer  of  the 
clearing  agency  business  of  ASECX?  to 
NSCXT  when  the  registration  of  NSCC 
becomes  effective. 

The  proposed  amendments  are  de¬ 
signed  to  further  the  mandate  expressed 
in  Section  17A  of  the  Act  to  facilitate  the 
establishment  of  a  national  system  for 
the  clearance  and  settlement  of  securi¬ 
ties  transactions. 

No  formal  comments  were  solicited  or 
received  from  members,  participants  or 
others  with  respect  to  the  proposed  rule 
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changes  since  the  registration  of  NSCC 
has  been  the  subject  of  public  comment 
and  of  hearings  before  the  Commission. 

Hie  Amex  has  determined  that  the 
proposed  rule  amendments  will  not  im¬ 
pose  any  burden  on  competition. 

On  or  before  February  7,  1977,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appr<H>riate  and  publishes  its  rea¬ 
sons  for  so  flnding  or  (ii)  as  to  which 
the  above-mentioned  self -regulatory  or¬ 
ganization  consents,  the  (Commission 
w'ill: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington.  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  wTitten  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  public  Reference 
Room.  1100  L  Street.  N.W.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tioned  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  niun- 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Janu¬ 
ary  24, 1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

December  23.  1976. 

|FR  Doc.76  38418  Piled  12-30-76;8;45  am] 


{Release  No.  9579;  (812-4045)  ] 

CARDINAL  FUND,  INC. 

Filing  of  Application  Pursuant  to  Section 
17(b)  of  the  Act  for  an  Order  Exempting 
a  Proposed  Transaction  From  Se^ion 
17(a)  of  the  Act 

December  22,  1976. 
Notice  is  hereby  given  that  The  Car¬ 
dinal  Fund,  Inc.  (“Cardinal”) ,  51  North 
High  Street.  Columbus,  Ohio  43215,  reg¬ 
istered  under  the  Investment  Company 
Act  of  1940  (“Act”)  as  a  diversified, 
open-end  investment  company,  filed  an 
application  on  October  19,  1976  and 
amendments  thereto  on  November  16 
and  November  24,  1976,  for  an  order 
pursuant  to  Section  17(b)  of  the  Act 
exempting  from  the  provisions  of  Sec¬ 
tion  17(a)  of  the  Act  the  proposed  sale 
by  Cardinal  of  53,000  shares  of  Common 
Stock  of  Brodhead-Garrett  Co.  (“B-G”) 
to  Hie  Ohio  Company  (“TOC”) .  All  in¬ 
terested  persons  are  referred  to  the  ap¬ 
plication  on  file  with  the  Commission  for 
a  statement  of  the  representations  con- 
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tained  therein,  which  are  summarized 
below. 

Cardinal  is  an  Ohio  corporation  orga¬ 
nized  in  1966  imder  the  name  of  Knowl¬ 
edge  Ccxnmunication  Fund,  Inc.  TOC,  a 
regtetered  broker-dealer  organized  as  an 
Ohio  corporation,  is  presently  serving  as 
the  investment  adviser  to  Cardinal. 

Cardinal  represents  that  it  owns  53,000 
shares  of  B-G,  part  of  which  was  ac¬ 
quired  through  a  merger  with  Ohio 
Capital  Fund.  Inc.  in  1975  and  the  re¬ 
mainder  of  which  was  acquired  through 
agency  transactions  with  TC>C  in  1968 
and  1969.  Cardinal  states  that  40.000  of 
these  shares  are  held  as  restricted  securi¬ 
ties.  It  Is  stated  that  TOC  has  been  a 
market  maker  in  the  shares  of  B-G.  and 
that  TOC  has  been  the  only  broker- 
dealer  involved  in  market  making  activ¬ 
ities  with  any  degree  of  consistency.  Ac¬ 
cording  to  the  application,  TOC  owns 
beneficially  439,368  shares,  or  36.97%  of 
the  1,188,501  outstanding  shares  of  B-G. 
with  an  additional  2.59%  of  the  out¬ 
standing  shares  of  B-G  being  owned  by 
TOC’s  Profit  Sharing  Plan  and  Trust 
and  by  its  Pension  Plan  and  Trust.  Car¬ 
dinal  represents  that  Mr.  Donald  C. 
Fanta.  an  oflBcer  and  director  of  TOC  as 
well  as  a  director  of  both  Cardinal  and 
B-G,  owns  approximately  .084%  of  the 
outstanding  shares  of  B-G. 

Cardinal  and  TOC  have  entered  into 
an  Agreement  of  Sale  (“Agreement”* 
dated  October  6.  1976  providing  for  the 
sale  by  Cardinal  of  53,000  shares  of 
B-G  to  T<X!  for  $8,125  per  share.  Car¬ 
dinal  represents  that  the  Agreement  was 
approved  by  a  majority  of  Cardinal’s 
Board  of  Directors,  including  a  majority 
of  the  directors  not  considered  to  be 
interested  persons  of  Cardinal  as  defined 
in  the  Act.  The  Agreement  provides  that 
the  sale  is  conditioned  upon  approval  of 
the  transaction  by  the  shareholders  of 
Cardinal  and  upon  the  granting  of  the 
application  by  the  Commission. 

Section  2(a)  (3)  of  the  Act  defines  “af¬ 
filiated  person”  of  an  investment  com¬ 
pany  to  mean  any  investment  adviser 
thereof. 

Section  17(a)  of  the  Act,  in  pertinent 
part,  provides  that  it  shall  be  unlawful 
for  any  affiliated  person  of  a  registered 
investment  company  knowingly  to  sell 
to  or  purchase  from  such  registered  in¬ 
vestment  company  any  security  or  other 
property  except  securities  of  which  the 
investment  company  is  the  issuer.  Pur¬ 
suant  to  Section  17(b)  of  the  Act,  the 
Commission,  upon  application,  may 
grant  an  exemption  from  such  prohibi¬ 
tion  after  finding  that  the  terms  of  the 
proposed  transaction,  including  the  con¬ 
sideration  to  be  paid  or  received,  are  fair 
and  reasonable  and  do  not  involve  over¬ 
reaching  on  the  part  of  any  person  con¬ 
cerned,  and  that  the  proposed  transac¬ 
tion  is  consistent  with  the  policy  of  each 
registered  investment  company  con¬ 
cerned  and  the  general  purposes  of  the 
Act. 

Cardinal  asserts  that  market  develop¬ 
ments  in  the  shares  of  B-G  during  re¬ 
cent  years  together  with  the  operating 
experience  of  B-G  has  made  the  shares 
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held  by  Cardinal  increasingly  difficult 
to  value.  As  of  October  2, 1976,  the  Board 
of  Directors  of  Cardinal  valued  B-G  at 
$8.00  per  share.  According  to  the  appli¬ 
cation,  Cardinal’s  Board  of  Directors  Is 
of  the  opinion  that  a  sale  of  B-G  will  be 
beneficial  to  Cardinal  in  that  it  will 
eliminate  from  the  portfolio  securities 
which  are  not  liquid  and  which  are  dif¬ 
ficult  to  value. 

On  April  22,  1976,  Cardinal,  in  antici¬ 
pation  of  a  possible  tender  offer  by  B-G, 
engaged  Robert  W.  Baird  &  Co.  Incor¬ 
porated  (“Baird”)  to  conduct  an  inde¬ 
pendent  appraisal  of  the  53,000  shares. 
In  this  regard,  Baird  was  asked  whether 
a  sale  by  Cardinal  of  53,000  shares  of 
B-G  to  TCX:!  at  $8,125  per  share  was  fair. 
Baird  stated  that  their  appraised  value 
of  B-G  as  of  September  30,  1976,  was 
$7.50  per  share  before  applying  a  dis¬ 
count  for  the  lack  of  marketability  of 
B-G,  and  that  the  offer  of  $8,125  per 
share  of  B-G  was  both  fair  and  reason¬ 
able.  On  October  2,  1976,  Cardinal’s 
Board  of  Directors  unanimously  resolved, 
b£used  upon  the  Baird  appraisal,  that  a 
sale  of  the  53,000  shares  of  B-G  to  TOC 
at  a  price  of  $8,125  per  share  was  fair  and 
reasonable  under  the  circiunstances,  and 
authorized  Cardinal’s  President  to  enter 
Into  the  Agreement  with  TOC. 

According  to  the  application,  TOC,  as 
a  market  maker  in  B^,  entered  month- 
end  bids  of  $9.25  per  share  on  100  share 
lots  of  B-G  from  March,  1975  to  June, 
1976,  at  which  time  TOC  stopped  enter¬ 
ing  bids.  It  is  represented  that  TOC  ad¬ 
vised  Cardinal  that  it  discontinued  bid¬ 
ding  on  B-G  because  of  the  request  for 
an  independent  appraisal.  The  applica¬ 
tion  states  that  TOC  has  not  made  a 
final  decision  on  whether  it  will  resume 
making  a  market  for  B-G  after  its  pro¬ 
posed  purchase  of  Cardinal’s  shares  is 
consummated. 

It  is  represented  in  the  application  that 
in  1976  TOC  purchased  the  following 
amounts  of  B-G  shares  for  its  Invest¬ 
ment  Account  and  Trading  Account: 


Date  Number  of  Price  per 

shares  share 


Investment  Account 


Jan.  «,  1976 .  500  $9.25 

Do .  111,202  9.00 


Tb.spino  Account 


Jan.  12, 1976 . 

100 

9.26 

in,  1076  _ 

100 

9.25 

Mar.  is;  1976 . 

2,900 

8.25 

Mar.  24, 1976 . 

300 

9.25 

May  6, 1976 . 

400 

9.25 

600 

9.00 

Jnne  23, 1976 . 

1,000 

8.60 

Do . 

600 

8.50 

•  Purchased  from  The  Ohio  Co. 

Profit 

Sharing  Plan 

and  Trust. 

It  is  asserted  that  Cardinal  and  TOC 
are  presently  imaware  of  any  plan  in¬ 
volving  the  sale,  merger  or  other  disposi¬ 
tion  or  reorganization  of  B-G,  or  of  any 
plan  by  B-G  to  acquire  m(Mre  than  nom¬ 
inal  sunounts  of  its  own  shares.  Cardinal 
submits  that,  under  the  circumstances. 


the  granting  of  the  requested  exemption 
from  the  provisions  of  Section  17(a)  of 
the  Act  so  as  to  permit  the  pressed  sale 
is  appropriate  in  that  the  terms  of  the 
proposed  transaction,  including  the  price 
to  be  paid  for  the  B-G  shares,  are  reason¬ 
able  and  fair  and  do  not  involve  over¬ 
reaching  on  the  part  of  any  person  con¬ 
cerned. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Jan¬ 
uary  17,  1977,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally  or 
by  mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  s»*ch  service  (by 
affidavit,  or  in  case  of  an  attorney-at- 
law  by  certificate)  shall  be  filed  contem¬ 
poraneously  with  the  request.  As  pro¬ 
vided  by  Rule  0-5  of  the  Rules  and  Reg¬ 
ulations  promulgated  under  the  Act,  an 
order  disposing  of  the  application  will  be 
issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  i*equest  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  w'hether  a 
hearing  is  ordered,  will  receive  any  no¬ 
tices  and  orders  issued  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.76-38416  Piled  12-30-76;8;45  am] 
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CASH  MANAGEMENT  TRUST  OF 
AMERICA 

Filing  of  Application  Pursuant  to  Section 
6(c)  of  the  Act  for  Exemption  From  the 
Provisions  of  Section  19(b)  of  the  Act 
and  Rule  19b-l  Thereunder 

December  22,  1976. 
Notice  is  hereby  given  that  The  Cash 
Management  Trust  of  America  (“Appli¬ 
cant”),  611  West  Sixth  Street,  Los  An¬ 
geles,  California  90017,  an  open-end, 
diversified  investment  company  regis¬ 
tered  under  the  Investment  Company 
Act  of  1940  (“Act”) ,  filed  an  application 
on  October  29,  1976,  pursuant  to  Sec¬ 
tion  6(c)  of  the  Act,  for  an  order  of 
exemption  from  the  provisions  of  Sec¬ 
tion  (19b)  of  the  Act  and  Rule  19b-l 
thereunder  which  limit  the  distribution 
of  lOTig-term  capital  gains  to  not  more 
than  once  in  any  one  taxable  year.  All 
interested  persons  are  referred  to  the 
{^plication  on  file  with  the  Commission 
for  a  statement  of  the  representations 


contained  therein,  which  are  summarized 
below. 

Applicant  is  a  Massachusetts  business 
trust  organized  (m  February  27,  1976,  to 
invest  in  a  portfolio  of  “money  market” 
instruments  maturing  in  one  year  or  less, 
including  securities  of  the  United  States 
Government,  its  agencies  and  instru¬ 
mentalities,  .  certificates  of  deposit  of 
large  commercial  banks  savings  institu¬ 
tions,  commercial  paper,  corporate  notes 
and  bonds,  and  repurchase  agreements. 
Applicant’s  investment  objective  is  to 
provide  income  to  investors,  while  pre¬ 
serving  capital  and  maintaining  liquid¬ 
ity. 

It  is  stated  in  the  application  that  dll 
net  income  of  the  Applicant  as  deter¬ 
mined  by  State  Street  Bank  and  Trust 
Company,  Applicant’s  Transfer  Agent, 
will  be  declar^  each  day  as  a  dividend 
on  Applicant’s  shares,  payable  to  all 
shareholders  who  held  shares  of  Appli¬ 
cant  at  the  close  of  business  bn  the  pre¬ 
vious  day.  Dividends  will  be  paid  monthly 
in  the  form  of  additional  shares  of  Ap¬ 
plicant  unless  a  shareholder  elects  to 
receive  the  dividends  in  cash.  Applicant 
submits  that  by  declaring  daily  dividends 
of  all  accumulated  net  income  the  net 
asset  value  of  each  share  of  Applicant 
will  normally  remain  constant. 

Applicant  represents  that,  for  pur¬ 
poses  of  calculating  dividends,  daily  net 
income  consists  of  (i)  all  interest  income 
accrued  on  Applicant’s  investments  (in¬ 
cluding  any  discoimt  or  premium  ratably 
amortized  to  the  date  of  maturity) ;  (ii) 
minus  all  actual  and  accrued  liabilities  of 
Applicant,  including  interest,  taxes  and 
other  expense  items,  amoimts  determined 
and  declared  as  dividends  or  distribu¬ 
tions,  and  any  reserve  for  contingent  or 
undetermined  liabilities,  all  determined 
in  accordance  with  generally  accepted 
accounting  principles:  and  (iii)  plus  or 
minus  all  realized  and  unrealized  gains 
or  losses  on  Applicant’s  investments. 

Section  19(b)  of  the  Act  provides,  in 
part,  that  it  shall  be  unlawful  for  any 
registered  investment  company  to  dis¬ 
tribute  long-term  capital  gains  more 
often  than  once  every  twelve  months  in 
contravention  of  the  rules  and  regula¬ 
tions  prescribed  by  the  Commission.  Rule 
19b-l  under  Section  19(b)  of  the  Act  pro¬ 
hibits  the  distribution  by  a  registered  in¬ 
vestment  company  of  more  than  one 
long-term  capital  gain  dividend  in  any 
one  taxable  year  of  the  ewnpany.  Appli¬ 
cant  points  to  Investment  Company  Act 
Release  No.  6834  announcing  the  adop¬ 
tion  of  Rule  191>-1,  wherein,  it  asserts,  the 
indicated  principal  purposes  of  Rule  191>- 
1  are:  (a)  to  prevent  shareholders  from 
confusing  dividends  of  Interest  income 
with  distributions  of  capital  gains:  (b)  to 
relieve  Investment  company  managers 
from  pressure  to  frequently  realize  such 
gains;  (c)  to  mitigate  improper  sales 
practices  r^ted  to  the  distribution  oi 
such  gains:  and  (d)  to  eliminate  the  ad¬ 
ministrative  expenses  r^ating  to  quar¬ 
terly  or  semi-annual  capital  gains  distii- 
butl<m. 
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Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  tiie  Commission  by 
order  upon  appUcation  may  conditional¬ 
ly  or  unconditionally  exempt  any  per¬ 
son.  security,  or  transaction,  or  any  class 
or  classes  of  persons,  securities,  or  trans¬ 
actions,  from  any  provision  or  provisions 
of  the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  asserts  that  the  requested 
exemption  is  appropriate  in  this  case  be¬ 
cause  it  does  not  expect  to  realize  any 
substantial  amount  of  long-term  capital 
gains  given  the  nature  of  its  investment 
policies  and  considering  the  types  of 
securities  which  are  permissible  invest¬ 
ments  for  Applicant.  It  is  represented 
that  Applicant  will  clearly  delineate  the 
nature  of  any  such  distribution  in  the 
monthly  check  or  in  the  quarterly  state¬ 
ment  of  account  which  Applicant  will 
send  to  each  shareholder.  Applicant 
claims  that  its  objective  of  seeking  to 
provide  investors  with  a  way  to  earn  in¬ 
come  on  their  cash  reserves  while  pre¬ 
serving  capital  and  maintaining  liquidity 
by  investing  in  a  portfolio  of  money  mar¬ 
ket  instruments  maturing  in  one  year  or 
less  relieves  any  pressure  to  seek  long¬ 
term  capital  gains.  It  is  also  claimed  that 
there  is  no  measureable  value  in  promot¬ 
ing  Applicant  by  emphasizing  increased 
earnings  through  the  realization  of  long¬ 
term  capital  gains  in  light  of  Applicant’s 
stated  investment  objectives.  Applicant 
submits  that  any  increase  in  administra¬ 
tive  expenses  caused  by  the  distribution 
of  long-term  capital  gains  would  be 
wholly  insignificant  to  it,  considering 
that  daily  computation  of  net  income 
and  declaration  of  dividends  and  periodic 
reports  reflecting  payments  will  be  un¬ 
dertaken  in  any  event. 

Applicant  states  that  it  wishes  to 
maintain  a  constant  net  asset  value  by 
declaring  any  long-term  capital  gains 
when  realized  as  part  of  a  daily  income 
dividend.  It  is  submlted  that,  because  of 
the  unique  nature  of  Applicant,  no  ma¬ 
terial  Interest  of  investors  is  served  by 
restricting  the  frequency  of  long-term 
capital  gains  distributions. 

Notice  is  further  given  that  any  inter¬ 
ested  ijerson  may,  not  later  than  Jan¬ 
uary  17, 1977,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law  pro¬ 
posed  to  be  controverted,  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  shall  order  a  hearing  thereon.  Any 
such  comunication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washingt(m,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per¬ 
sonally  or  by  mail  up<m  ^>pllcant  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or  in  case  of  an  attor¬ 


ney-at-law  by  certificate*  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following  said 
date  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission’s  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re¬ 
ceive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered*  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

I  PR  Doc'. 76-38417  Piled  12-30-76:8:45  am] 


[Release  No.  34-13098;  Pile  No  SR-PHLX 
76-19] 

PHILADELPHIA  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b>(l)  of  the 
Securities  Exchange  Act  of  193^  15 
U.S.C.  78s(b)  (1).  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  December  14,  1976, 
the  above-mentioned  self-regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Cwnmission  a  proposed  rule 
change  as  follows : 

(Deletions  bracketed,  additions  italicized) 
Exchange’s  Statement  of  the  Terms  of 

Substance  of  the  Proposed  Rule 

Change 

The  Philadelphia  Stock  Exchange, 
Inc.  (PHLX)  proposes  to  make  the  fol¬ 
lowing  clarifying  amendments  to  its  op¬ 
tions  rules : 

1.  Rule  999(a)  applicabUity.  The  Rules 
in  this  Part  shall  be  applicable  to  the 
trading  on  the  Exchange  in  option  con¬ 
tracts  issued  by  the  Options  Clearing 
Corporation,  the  terms  and  conditions  of 
such  contracts,  the  exercise  and  settle¬ 
ment  thereof,  the  handling  of  orders,  and 
the  conduct  of  accounts  and  other  mat¬ 
ters  related  to  options  trading  [,1.  [shall 
be  subject  to  By-Laws  and  Rules  of  the 
Corporation  as  hereafter  set  forth]  Ex¬ 
cept  to  the  extent  that  specific  Rules'  in 
this  Part  govern  or  unless  the  context 
otherwise  requires,  the  provisions  of  the 
By-Laws  and  all  other  Rules  and  Policies 
of  the  Board  of  Governors  shall  be  ap¬ 
plicable  to  the  trading  on  the  exchange 
of  option  contracts. 

2.  The  deletion  of  the  definitions  of 
“Regular  Member’’,  “Options  Member’’, 
“Options  Privileges’’,  “Options  Fee’’,  and 
“Options  Access’’  from  Rule  999(b)  and 
renumbering  of  the  remaining  defini¬ 
tions. 

3.  Deletion  of  the  word  opticms  when 
it  modifies  “member  organization”  in 


Rules  1000-1003,  1005,  1013,  1014.  1016. 
1018.  1020-1023.  1025,  1027,  1028,  1030, 
1032.  1034,  1040,  1041,  1043-1047,  1055, 
1056, 1070, 1073-1076. 

4.  Deletion  of  references  to  the  expira¬ 
tion  date  prevailing  prior  to  January 
1976  in  Rules  999(b)  and  1046(b). 

Exchange’s  Statement  of  Basis  and 
Purpose 

The  purpose  of  most  of  the  proposed 
amendments  is  to  ehminate  the  specific 
ambiguity  created  by  the  use  of  the  term 
“options  member  organization”  because 
many  of  the  options  rules  impose  obliga¬ 
tions  and  restrictions  on  a  broader  class 
than  is  reflected  by  such  term.  Certain 
definitions  have  been  eliminated  or 
changed  for  the  same  reason.  In  addi¬ 
tion.  the  proposed  rule  change  amends 
Rule  999(a)  “AppUcability”  solely  for 
the  purpose  of  clarifying  the  language 
in  that  section. 

The  proposed  rule  change  relates  to  the 
capacity  of  the  PHLX  to  carry  out  the 
purposes  of  the  Act  and  to  enforce  com¬ 
pliance  by  its  members  and  persons  as¬ 
sociated  with  its  members,  with  the  Act. 
and  the  rules  and  regulations  there¬ 
under. 

Comments  were  not  and  are  not  in¬ 
tended  to  be  solicited  with  respect  to  the 
proposed  rule  change. 

PHLX  does  not  believe  that  the  pro¬ 
posed  rule  change  would  impose  any 
burden  on  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)  (3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the  Commis¬ 
sion  may  abrogate  such  rule  change  if  it 
appears  to  the  Commissiim  that  such  ac¬ 
tion  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of  in¬ 
vestors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Securities  Exchange 
Act  of  1934. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis¬ 
sions  w'ill  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
abovementioned  self-regfiilatory  organi¬ 
zation.  All  submissions  should  refer  to 
the  file  niunber  referenced  in  the  caption 
above  and  should  be  submitted  within  on 
or  before  February  2,  1977, 

For  the  Commission  by  the  Divisicm  of 
Maricet  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

December  22,  197<L 
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KOERAL  REGISTER,  VOL.  42,  NO.  1— MONDAY,  JANUARY  3,  1877 


88 


NOTICES 


[Release  No.  13104,  SR-AMEX-76-12] 

AMERICAN  STOCK  EXCHANGE 

Order  Approving  Proposed  Rule  Change 
December  23,  1976. 

On  March  25, 1976,  the  American  Stock 
Exchange  (the  “Amex”)  filed  with  the 
Commission,  pursuant  to  Section  19(b) 
of  the  Securities  Exchange  Act  of  1934 
(the  “Act”),  as  amended  by  the  Securi¬ 
ties  Acts  Amendments  of  1975,  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change.  That  proposed  rule  change 
was  amended  on  May  27,  1976;  June  24, 
1976;  July  23,  1976;  August  24,  1976; 
September  1, 1976;  October  19, 1976;  and 
December  13, 1976,  respectively.  The  orlg- 
nal  proposed  rule  change  would  have 
expanded  the  number  of  underlying 
stocks  upon  which  the  Amex  would  be 
authorized  to  approve  call  option  trading 
from  the  present  number  of  60  call  op¬ 
tion  classes  to  100  call  option  classes.  As 
amended  on  December  13, 1976,  the  Amex 
requested  that  the  proposed  rule  change 
be  considered  as  two  separate  proposals: 
an  initial  proposal  to  expand  by  the  ad¬ 
dition  of  twenty  option  classes  and  a  sec¬ 
ond  proposal  to  expand  at  a  later,  im- 
specified  time  by  the  addition  of  twenty 
more  options  classes. 

Notice  of  the  proposed  rule  change  was 
given  by  publication  of  a  Commission 
release  (Swurities  Exchange  Act  Release 
No.  12334  (April  12, 1976) ) ,  and  notice  of 
the  proposed  rule  change  together  with 
the  terms  of  substance  of  the  proposed 
rule  change  was  given  by  publication  in 
the  Federal  Register  (41  Fed.  Reg.  16523 
(April  9,  1976) ) . 

The  Commission  finds  that  the 
amended  proposed  rule  change  seeking 
the  addition  of  an  initial  twenty  classes 
of  options  is  consistent  with  the  require¬ 
ments  of  the  Act  and  the  rules  and  regu¬ 
lations  thereunder  applicable  to  national 
securities  exchanges  and,  in  particular, 
the  requirements  of  sSction  6  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)  (2)  of  the  Act,  that  such 
proposed  rule  change  filed  with  the  Com¬ 
mission  on  March  25,  1976,  as  amended 
on  December  13,  1976,  to  provide  for  the 
addition  of  twenty  additional  authorized 
option  classes,  be,  and  it  hereby  is  ap¬ 
proved. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

|PR  Doc.76-38470  Piled  12-30-76;8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

NATIONAL  ADVISORY  COMMITTEE  ON 

UNIFORM  TRAFFIC  CONTROL  DEVICES 

Open  Meeting 

Pursuant  to  Executive  Order  11671, 
the  Federal  Highway  Administration  an¬ 
nounces  the  meeting  dates  and  relevant 
information  for  the  Annual  Meeting  of 
the  National  Advisory  Committee  on 


Uniform  Trafl&c  Control  Devices.  The 
meeting  will  be  held  January  20-22, 1977, 
at  the  Sheraton  Motor  Inn,  Silver 
Spring,  Maryland,  beginning  at  1  p.m. 
January  20. 

For  further  information  contact  the 
Office  of  Traffic  Operations,  Federal 
Highway  Administration,  400  7th  Street, 
SW.,  Washington,  D.C.  Code  202/426- 
0411.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Purpose — This  Committee  reviews 
currently  approved  standards,  guides 
and  warrants  for  traffic  control  devices 
contained  in  the  Manual  on  Uniform 
Traffic  Control  Devices  (MUTCD),  the 
national  standard  for  all  classes  of  high¬ 
ways.  Revisions  and  proposed  new 
standards  to  meet  new  developments  and 
improvements  are  developed  as  needed. 

The  Committee  makes  studies,  con¬ 
ducts  investigations,  prepares  reports, 
develops  recommendations  and  advice  to 
assist  the  Federal  Highway  Administra¬ 
tor  in  developing  appropriate  standards 
as  authorized  in  23  U.S.C.  109(d)  and 
402(a). 

Agenda — The  meeting  agenda  will  in¬ 
clude  reports  and  recommendations  of 
the  chairmen  of  the  technical  subcom¬ 
mittees  on  signs,  signals,  pavement 
markings,  traffic  controls  for  construc¬ 
tion*  and  maintenance  areas,  and  traffic 
controls  for  bicycle  facilities.  Recom¬ 
mendations  from  the  subcommittees  on 
proposed  additions  to  or  revisions  in  cur¬ 
rent  traffic  control  device  standards  will 
be  discussed  and  action  taken  relative 
to  providing  appropriate  advice  to  the 
Federal  Highway  Administration  on 
these  matters.  Current  projects  under 
development  include  additions  to  the 
MUTCD  covering  traffic  control  devices 
for  bicycle  facilities  and  railroad/high¬ 
way  grade  crossings. 

James  J.  Crowley, 
Director. 

Office  of  Traffic  Operations. 

[FR  Doc.76-38452  Plied  12-30^76; 8: 45  am] 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
[T.D.  77-21] 

INSTRUMENTS  OF  INTERNATIONAL 
TRAFFIC 

Certain  Steel  Carts  and  Racks  Used  for 
the  Transportation  of  Truck  Covers  Des¬ 
ignated  as  Instruments  of  International 
Traffic 

December  27, 1976. 

It  has  been  established  to  the  satis¬ 
faction  of  the  U.S.  Customs  Service  that 
certain  steel  carts  and  racks  used  to¬ 
gether  for  the  transportation  of  truck 
covers  are  substantial,  are  suitable  for 
and  capable  of  repeated,  use,  and  are  used 
in  significant  numbers  in  international 
traffic.  The  carts  measure  88  inches  in 
length  by  83  inches  in  width,  and  the 
racks,  which  are  placed  on  the  carts, 
measure  70  inches  in  length,  82  inches 
in  width,  and  108  inches  in  height.  An 
identification  number  will  be  etched  into 
the  steel  of  each  cart  and  rack,  and  each 


cart  and  rack  will  be  marked  “Made  in 
USA  by  Hop’Cap,  Inc.” 

Under  the  authority  of  section  10.41a 
(a)(1),  Chistoms  Regulations  (19  CFR 
10.41a(a)  (1)),  I  hereby  designate  the 
above-mentioned  steel  carts  and  racks 
as  “instruments  of  international  traffic” 
within  the  meaning  of  section  322(a), 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1322(a) ) .  These  articles  may  be  released 
under  the  procedures  set  forth  in  section 
10.41a,  Customs  Regulations  (19  CFR 
10.41a). (102415) 

(BOR-7-07) 

J.  P.  Tebeau, 

Director,  Carriers,  Drawback  and 
Bonds  Division. 

|FR  Doc.76-38460  Filed  12-30-76; 8:45  am] 


Fiscal  Service 

BANKERS  FIRE  &  CASUALTY 
INSURANCE  COMPANY 

Surety  Companies  Acceptable  on  Federal 
Bonds;  Liquidation 

Bankers  Fire  &  Casualty  Insurance 
Company,  St.  Petersburg,  Florida,  for¬ 
merly  held  a  Certificate  of  Authority  as 
an  acceptable  surety  on  Federal  bonds. 
The  company  was  last  listed  as  an  ac¬ 
ceptable  surety  at  39  FR  26364,  July  18, 
1974.  The  company’s  authority  was  ter¬ 
minated  by  the  Department  of  the 
Treasury,  effective  June  30,  1975.  Notice 
of  the  termination  was  published  in  the 
Federal  Register  of  June  18,  1975,  on 
page  25696. 

There  is  reprinted  below  a  copy  of  a 
notice  issued  by  the  Florida  Department 
of  Insurance,  indicating  the  company  is 
now  being  liquidated.  Please  note  that 
the  notice  stipulates  all  claims  against 
the  company  must  be  filed  on  or  before 
May  13, 1977. 

Questions  concerning  claims  against 
the  company  may  be  directed  to  the  Re¬ 
ceiver,  Bankers  Fire  &  Casualty  Insur¬ 
ance  Company,  Post  Office  Box  110,  Tal¬ 
lahassee,  Florida  32302.  Proof -of -claim 
forms  cannot  be  reproduced  and  may  be 
obtained  from  the  same  office. 

Questions  concerning  this  notice  may 
be  directed  to  the  Insurance  Company 
Audit  Branch,  Bureau  of  Government 
Financial  Operations,  Department  of  the 
Treasury,  Washington,  D.C.  20226,  tele¬ 
phone  (202)  634-5978.  An  information 
notice  containing  additional  information 
concerning  filing  claims  will  be  dis¬ 
tributed  to  Federal  agencies  by  the  same 
office. 

D.  A.  Pagliai, 
Commissioner,  Bureau  of 
Government  Financial  Operations. 

December  12, 1976. 

TO;  All  policyholders,  creditors,  obligees,  and 
claimants  having  business  with 
Bankers  Fire  and  Casualty  Insur¬ 
ance  Company. 

The  Circuit  Cotu^  of  the  Second  Judicial 
Circuit,  Leon  County,  Florida,  on  May  12, 
1976  found  Bankers  Fire  and  Casualty  In¬ 
surance  Company  insolvent  and  entered  an 
order  directing  the  Florida  Department  of 
Insurance,  as  Receiver,  to  liquidate  the  busi¬ 
ness  of  the  company. 
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All  insurance  policies,  bonds,  surety  con¬ 
tracts  and  other  contracts  of  insurance  of 
Bankers  Fire  and  Casualty  Insurance  Com¬ 
pany  were  cancelled  by  Coiu^  Order,  effective 
12:01  a.m„  June  12,  1976,  except  that  pol¬ 
ices  or  contracts  of  insurance  with  normal 
expiration  dates  prior  thereto  and  policies 
termiirated  by  Insureds  or  lawfully  cancelled 
by  the  insurer  before  such  date,  shall  stand 
cancelled  as  of  such  earlier  date. 

The  Court  Order  provides  that  all  persons 
having  claims  against  the  assets  of  Bankers 
Fire  and  Casualty  Insurance  Company  must 
present  such  claims  to  the  Receiver  on  or 
before  May  13,  1977  or  such  claims  will  be 
forever  barred.  Any  and  all  claims,  including 
those  presented  to  Bankers  Fire  and  Casualty 
Insurance  Company  prior  to  its  having  been 
placed  in  receivership,  must  be  filed  or  refiled 
on  Proof  of  Claim  forms  provided  by  the 
Receiver. 

Requests  for  forms  for  filing  claims  and 
any  inquiries  regarding  this  receivership 
should  be  addressed;  Receiver,  Bankers  Fir* 
and  Casualty  Insttrance  Company,  Post  Of¬ 
fice  Box  110,  Tallahassee,  Florida  32.702. 

(PR  Doc.76-38413  Filed  12-30-76:8:46  ami 


'  INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  225] 

ASSIGNMENT  OF  HEARINGS 

December  28,  1976. 
Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postpononents  of 
hearings  in  which  they  are  interested. 

No.  36420,  Joint-Line  Routing  of  CoeU,  CR 
and  LN  RR'S  now  being  assigned  January 
25.  1977  at  the  Offices  of  the  Interstate 
Commerce  Commission  in  Washington, 
D.C.  for  pre-hearing  conference. 

MC-F  12873,  MotOT  Dispatch,  Inc. — Investi¬ 
gation  of  Control — ^Loudon  Lines,  Inc.,  and 
Lincoln  Express  and  Freight  Lines,  Inc. 
and  MC-C  9130,  Loudon  Lines,  Inc.,  Lin¬ 
coln  Express  and  Freight  Lines,  Inc.,  and 
Motor  Dispatch,  Inc. — ^Investigation  and 
Revocation  of  Certificates  and  Certlficards 
of  Registration  now  assigned  February  3, 
1977  at  Chicago,  Illinois  are  now  being 
cancelled  indefinitely. 

MC  141082,  Door-To-Door  Limousine,  Inc. 
now  being  assigned  the  23rd  day  of  March, 
1977  (3  days)  at  Hartford,  (Connecticut  for 
continued  hearing  in  a  hearing  room  to  be 
later  designated. 


MC  134599  (Sub-No.  146),  Interstate  Con¬ 
tract  Corporation,  now  assigned  February 
2,  1977  at  Washington,  D.C.,  Is  canceled 
and  transferred  to  Modified  Procedure. 

MC  115841  (Sub-No.  522),  Colonial  Refriger¬ 
ated  Transportation,  Inc.,  now  assigned 
January  24,  1977,  at  Cincinnati,  Ohio  is 
postponed  to  March  21  (1  week),  at  Cin¬ 
cinnati.' Ohio:  in  a  hearing  room  to  be 
later  designated. 

FD  27421,  Southern  Pacific  Transportation 
Company — Conunon  Use  of  Terminal  Fa¬ 
cilities — Union  Pacific  RaUroad  Company 
and  Burlington  Northern,  Inc.,  now  as¬ 
signed  for  Pre-hearing  Conference  on 
January  24.  1977,  at  Washington,  D.C.  is 
postponed  to  January  25,  1977,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington.  D.C. 

MC  114273  (Sub-No.  252),  CRST,  Inc.,  now 
being  assigned  February  3,  1977  (2  days) 
at  Chicago.  Hlinois;  in  Room  1319  Everett 
McKinley  Dlrksen  Building.  219  South 
Dearborn  Street. 

No.  36446,  Kansas  City  Power  &  Light  Com¬ 
pany  V.  Kansas  City  Southern  Railway 
Company,  et  al.  now  assigned  January  11, 
1977  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C.  is 
now  postponed  indefinitely. 

MC  116763  Sub  345,  Carl  Subler  Trucking, 
Inc.,  now  being  assigned  March  7,  1977  (1 
week),  at  Atlanta,  Ga.,  in  a  hearing  room 
to  be  later  designated. 

Robert  L.  Oswald, 

Secretary. 

(PR  Doc.76-38468  Filed  12-30-76:8:45  am] 


ATCHISON,  TOPEKA  &  SANTA  FE 
RAILWAY  CO.  ET  AL. 

Exemption  Under  Provision  of  Rule  19  of 
Mandatory  Car  Service  Rules 

December  28, 1976. 

It  appearing.  That  the  railroads 
named  herein  own  numerous  40-ft.  plain 
boxcars;  that  under  present  conditions, 
there  is  virtually  no  demand  for  these 
cars  on  the  lines  of  the  car  owners;  that 
return  of  these  cars  to  the  car  owners 
would  result  in  their  being  stored  idle  on 
these  lines;  that  such  cars  can  be  used  by 
other  carriers  for  transporting  traffic  of¬ 
fered  for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli¬ 
ance  with  Car  Service  Rules  1  and  2  pre¬ 
vents  such  use  of  plain  boxcars  owned  by 
the  railroads  listed  herein,  resulting  in 
unnecessary  loss  of  utilization  of  such 
cars. 

It  is  ordered.  That,  pursuant  to  the  au¬ 
thority  vested  in  me  by  Car  Service  Rule 
19,  plain  boxcars  described  in  the  Official 
Railway  Equipment  Register,  I.C.C.- 


R.E.R.'No.  401  issued  by  W.  J.  Trezise,  or 
successive  issues  thereof,  as  having  me¬ 
chanical  designation  “XM”,  with  inside 
length  44-ft.  6  in.  or  less,  regardless  of 
d<x>r  width  and  bearing  reporting  marks 
assigned  to  the  railroads  named  below, 
shall  be  exempt  from  the  provisions  of 
Car  Service  Rules  1(a),  2(a),  and  2(b>. 

The  Atchison,  Topeka  A  Santa  Fe  Railwav 

Co. 

Reporting  Marks:  ATSF 
Bessemer  gc  Lake  Erie  Railroad  Co.> 

Reporting  Marks:  BLE 
The  Baltimore  &  Ohio  RaUroad  Co. 

R^x>rting  Marks:  BO 
Burlington  Northern  Inc. 

R^mrtlng  Marks:  BN-CBQ-GN-NP  SPS 
The  Chesapeake  A  <Miio  RaUway  Co. 

Reporting  Marks:  CO-PM 
Chicago  Rock  Island  A  Paolflc  Railroad  Co. 

Reporting  Marks:  BI-ROCK 
Chicago,  West  Pullman  &  Southern  Railroad 

Co. 

Reporting  Marks:  CWP 
The  Denver  &  Rio  Grande  Western  Railroad 

Co. 

Reporting  Marks:  DROW 
Detroit  &  Mackinac  RaUway  Oo. 

Reporting  Marks:  D&M-DM 
Elgin,  Joliet  A  East«m  RaUway  Co. 

Reporting  Marks:  EJE 
Illinois  Terminal  Railroad  Co. 

Reporting  Marks:  ITC 
LouisvUle  &  NashvlUe  Railroad  Co. 

Reporting  Marks:  dL-Lftlf-MON-NC 
Louisville,  New  Albany  &  Oorydon  Railro.’ 

Co. 

Reporting  Marks:  LNAO 
Mlssouri-Kansas-Texas  Railroad  Oo. 

Reporting  Marks:  mkt 
Missoiu*!  Pacific  RaUroad  Co. 

R^orting  Marks:  OEI-MI-MP-TP 
Southern  RaUway  Co. 

Reporting  Marks:  <XI-NS-SA-SOU 
St.  Louis-San  Francisco  Railway  Co. 

Reporting  Marks:  8LSP 
SOO  Line  Railroad  Oo. 

Reporting  Marks:  SOO 
Union  Pacific  Railroad  Oo. 

Reporting  Marks:  UP 
Western  Maryland  RaUway  Oo. 

R^wrtlng  Marks:  WM 

Effective  12:01  a.m.,  December  IS,  1976, 
and  continuing  in  effect  until  further  or¬ 
der  of  this  Commission. 

Issued  at  Washington,  D.C.,  Decem¬ 
ber  8, 1976. 

Interstate  Commerce 
COMmSSIOH, 

Joel  E.  Buiurs, 

Agent, 

(PR  Doc.76-38467  PUed  12-30-76:8:45  am] 
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iiiiiimininmnn) 


would  you 
like  to  know 

if  any  changes  have  been  made  in 
certain  titles  of  the  CODE  OF 
FEDERAL  REGULATIONS  without 
reading  the  Federal  Register  every 
day?  If  so,  you  may  wish  to  subscribe 
to  the  “Cumulative  List  of  CFR 
Sections  Affected,”  the  “Federal 
Register  Index,”  or  both. 

Cumulative  List  of  CFR  Sections  Affected 

$10.00 

per  year 

The  ‘‘Cumulative  List  of  CFR  Sections 
•  Affected”  is  designed  to  lead  users  of 

the  Code  of  Federal  Regulations  to 
amendatory  actions  published  in  the 
Federal  Register,  and  is  issued 
monthly  in  cumulative  form.  Entries 
indicate  the  nature  of  the  changes. 


Federal  Register  Index 


$8.00 

per  year 


Indexes  covering  the 
contents  of  the  daily  Federal  Register  are 
issued  monthly,  quarterly,  and  annually. 
Entries  are  carried  primarily  under  the 
names  of  the  issuing  agencies.  Significant 
subjects  are  carried  as  cross-references. 


A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 
"Cumulative  List  of  CFR  Sections  Affected"  will  continue 
to  be  mailed  free  of  charge  to  regular  FR  subscribers. 


Mail  order  form  to: 

Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


There  is  enclosed 


..for. 


.  subscriptionfs)  to  the  publications  checked  below: 


CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED  (SIO.OO  *  year  domestic;  $12.50  foreign) 
FEDERAL  REGISTER  INDEX  ($8.00  »  year  domestic;  $10.00  foreign) 


Name 


Street  Address  _ _ _ _  _ _  -■ 

City_  .  -  . . _  _ _  State  ZIP 

Make  check  payable  to  the  Superintendent  of  Documentc  ^  ^  srot  ivfi-o-se-ooo 
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